HB 2123, Second Engrossed

1 Abill to be entitled
2 An act relating to tel econmunications services;
3 anending s. 364.0252, F.S.; directing the
4 Fl orida Public Service Comission to inform
5 consuners about specific matters in the
6 t el ecomuni cati ons services narket; anendi ng s.
7 364.24 F.S.; providing for tel ephonic custoner
8 account information; anending s. 364.507, F.S.
9 changi ng a cross reference; anendi ng s.
10 364.508, F.S.; deleting certain definitions;
11 anending s. 364.509, F.S.; specifying duties of
12 t he Departnent of Education relating to
13 di stance | earning; anending s. 364.510, F.S.
14 creating the Florida D stance Learni ng Network
15 Advi sory Council in the Departnent of
16 Educati on; providing for nenbership; specifying
17 representation; providing for organi zation
18 procedures, and conpensation of the council;
19 providing responsibilities of the council;
20 requiring the departnent to provide
21 admi ni strative and support services for the
22 council; amending s. 364.514, F.S., to conform
23 anmending s. 240.311, F.S.; authorizing the
24 State Board of Comunity Coll eges to devel op
25 and produce certain work products related to
26 di stance | earning; authorizing fees for such
27 mat erials for purposes of educational use
28 requiring annual postaudits; requiring the
29 adoption of rules; requiring the subm ssion of
30 a report; requiring the State Board of
31 Community Colleges to subnit an annual report
1
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Be It

HB 2123, Second Engrossed

to the Legislature; repealing 364.511, F.S.
relating to the powers of the board of
directors of the Florida D stance Learning
Network; repealing s. 364.512, F.S., relating
to the executive director of the network;
repealing s. 364.513, F.S., relating to the
annual report and audits of the network;
providing for an appropriation; establishing a
task force in the Departnent of Managenent
Services; providing for representation
providing responsibilities; providing for
neetings of the task force; providing for
support staff for the task force; requiring
reports; providing for the dissolution of the
task force; providing an appropriation
providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Section 364.0252, Florida Statutes, 1998

Suppl enent, is anended to read:

364. 0252 Expansion of consuner information prograns;

custoner assistance; rul emaking authority. --By—Jdandvary—31;-
1999-The Florida Public Service Comm ssion shall expand its

current consumrer information programto inform consuners of

their

rights as custoners of conpetitive tel econmunications

services and shall assist custoners in resolving any billing

and service disputes that custoners are unable to resolve

directly with the conpany. The conmmi ssion may, pursuant to

this program require all teleconmunications conpanies

providing |ocal or |ong distance tel econmunications services

2
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1| to develop and provide infornmation to custoners. The
2 | commi ssion may specify by rule the types of information to be
3 | devel oped and the manner by which the information will be
4| provided to the custoners. On July 1, 1999, the Florida Public
5] Service Commi ssion shall undertake a conprehensi ve and ongoi ng
6| effort to informconsuners regarding how to protect thensel ves
7]1in a conpetitive tel econmunications nmarket. O specific
8 | concern are inforning consuners concerning the availability of
9] the Lifeline and Link-Up Progranms for | owincone househol ds
10| and alerting consuners to how they can avoid having their
11 | service changed or unauthorized charges added to their
12 | tel ephone bills.
13 Section 2. Subsection (2) of section 364.24, Florida
14 | Statutes, is anended to read:
15 364.24 Penalty for naking tel ephone nessage or
16 | customer account information known. - -
17 (2) Any officer or person in the enploy of any
18 | t el econmuni cati ons conpany shall not intentionally disclose
19 | custoner account records except as authorized by the custoner
20| or as necessary for billing purposes, or required by subpoena,
21| court order, other process of court, or as otherw se all owed
22| by law. Any person who viol ates any provision of this section
23| commits a m sdeneanor of the second degree, punishable as
24 | provided in s. 775.082 or s. 775.083. Nothing herein precludes
25 | di scl osure of custoners' nanes, addresses, or tel ephone
26 | nunbers to the extent they are otherw se publicly avail abl e.
27 | Nothing herein precludes a tel ecommuni cati ons conpany from
28 | naking available to its custoners a custoner's own custoner
29 | account record through tel ephoni c neans.
30 Section 3. Subsection (2) of section 364.507, Florida
31| Statutes, is anended to read:
3
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364.507 Legislative intent.--

(2) It is the intent of the Legislature that all |oca
exchange tel ecomuni cati ons conpani es, including those with
| ess than 100, 000 access lines in service which do not el ect
to be regulated under price regulation pursuant to s. 364.051
shoul d be required to provi de advanced t el econmuni cati ons
services to eligible facilities in the absence of a
conpetitive bid to provide such services pursuant to s.

364. 515(3) 364-—516(3). This obligation arises fromthe
privileges granted such | ocal exchange tel ecomruni cations
conpani es under part | of this chapter

Section 4. Section 364.508, Florida Statutes, is
amended to read:

364.508 Definitions.--As used in this part:

(1) " Conmission" neans the Public Service Com ssion
Net-worKk—

(2) £3) "Tel ecommuni cati ons conpany" nmeans any entity
certified under this chapter to provide tel ecomunications
servi ce.

(3) t4)y "Cabl e conpany” neans a cable tel evision
conpany providing cable service as defined in 47 U S. C s.
522.

(4) £5)y "Advanced tel econmuni cations services" are
defined as network-based or wireless services that provide
addi ti onal comruni cations capabilities enabling the use of
appl i cations such as distance | earning, video conferencing,
data conmuni cati ons, and access to |Internet.

trfrastrueture—tnprovenent—Pran—adocurrent—that—inetudes—a
I i e I . .

4
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5 "Eligible facilities" neans all approved

canmpuses and instructional centers of all public universities,
public comunity coll eges, area technical centers, public
el enentary schools, niddle schools, and high schools,
i ncludi ng school administrative offices, public libraries,
teaching hospitals, the research institute described in s.
240.512, and rural public hospitals as defined in s. 395.602.
If no rural public hospital exists in a conmunity, the public
health clinic which is responsible for individuals before they
can be transferred to a regional hospital shall be considered
el i gible.

Section 5. Section 364.509, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See

s. 364.509, F.S., for present text.)

364.509 Duties of the Departnent of Education.--The
duties of the Departnent of Education concerning di stance

| earning include, but are not linmted to:

(1) Facilitate the inplenentation of a statew de

coordi nated system and resource systemfor cost-efficient

advanced t el ecommuni cati ons services and di stance educati on

which will increase overall student access to educati on

(2) Coordinate the use of existing resources,

including, but not linmted to, the state's satellite

transponders on the education satellites, the SUNCOM Net worKk,
the Florida Informati on Resource Network (FIRN), the
Departnent of Managenent Services, the Departnment of

5
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1| Corrections, and the Departnent of Children and Famly

2| Services' satellite communication facilities to support a

3| statew de advanced tel ecommuni cations services and di stance

4| | earni ng networKk.

5 (3) Assist in the coordination of the utilization of

6 | the production and uplink capabilities avail abl e through

7| Florida's public television stations, eligible facilities,

8 | i ndependent coll eges and universities, private firns, and

9| others as may be needed.
10 (4) Seek the assistance and cooperation of Florida's
11| cable television providers in the inplenentation of the
12 | statewi de advanced tel ecommuni cations services and di stance
13 | | earni ng networKk.
14 (5) Seek the assistance and cooperation of Florida's
15| tel econmuni cations carriers to provide affordabl e student
16 | access to advanced tel ecommuni cati ons services and to distance
17 | | earni ng.
18 (6) Coordinate partnerships for devel opnent,
19 | acquisition, use, and distribution of distance |earning.
20 (7) Secure and admi nister funding for progranms and
21| activities for distance learning fromfederal, state, |ocal
22 | and private sources and from fees derived from services and
23 | material s.
24 (8) Manage the state's satellite transponder resources
25| and enter into | ease agreenents to nmaxi nize the use of
26 | avail abl e transponder tine. Al net revenue realized through
27 | the leasing of available transponder tine, after deducting the
28 | costs of perform ng the managenent function, shall be recycled
29 | to support the public education distance learning in this
30| state, based upon an allocation fornula of one-third to the
31 | Departnent of Education, one-third to the State Board of

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 2123, Second Engrossed

Community Coll eges, and one-third to the State University
System
(9) Hire appropriate staff which may include a

position that shall be exenpt frompart |l of chapter 110 and

is included in the Seni or Managenent Service in accordance
with s. 110. 205.

(10) Nothing in ss. 364.506-364.514 shall be construed
to abrogate, supersede, alter, or anend the powers and duties

of any state agency, district school board, community coll ege

board of trustees, the State Board of Community Col | eges, or

t he Board of Regents.
Section 6. Section 364.510, Florida Statutes, is
anended to read:

(Substantial rewordi ng of section. See

s. 364.510, F.S., for present text.)

364.510 The Florida D stance Learni ng Network Advisory
Council; creation; nenbership; organi zation; neetings.--

(1) The Florida D stance Learni ng Network Advisory

Council is created in the Departnent of Education to advise

and assist the departnent in carrying out its duties relating

to di stance | earning.

(a) Conposition.--The advisory council, to be

appoi nted by and serve at the pleasure of the Commi ssi oner of

Educati on, shall not exceed 13 nenbers, selected fromthe

various entities who have interests in distance | earning, and

who are, when possible, |eading nenbers of statew de or

regi onal organi zations representing institutional consuners

and providers so as to establish a broadly based and

representative di stance | earning advi sory council

(b) Representation.--The organi zations represented on

t he advisory council may include, but are not limted to,

7
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public and private el enentary and secondary schools; public

and private postsecondary institutions, including vocationa

and technical centers; state agencies; libraries; the health

care community, including urban, rural, and teaching

hospitals; the cable tel econmunications industry; the | oca

exchange tel ecommuni cations industry; and the interexchange

i ndustry. Two nenbers shall be the Chancellor of the State

Uni versity Systemor the chancellor's designee and the

Executive Director of the Florida Community Col | ege System or

the executive director's designee. One nenber nay be a |ay

citizen.
(c) Organization, procedure, and conpensation. --

1. The advisory council shall neet at |east annually.

2. The advisory council shall elect a chair, a

vice-chair, and a secretary fromits nenbership for 1-year

terns. Oficers may be re-el ected.

3. The advisory council shall neet at the call of its

chair, at the request of the mpjority of its nenbership, the

conm ssioner, or at such tines as its nenbership nay

prescri be.
(2) The advisory council may study and recommend to

t he departnent on:

(a) A marketing program statew de, nationally, and

internationally, as deened appropriate.

(b) The recipients of the Educational Technol ogy G ant

Program provided in s. 364.514.

(c) Suggested |egislation concerning distance

| ear ni ng.
(d) Any other issue regarding distance | earning that

the council deens appropriate.

8
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1 (3) The departnent shall provide adnministrative and

2 | support services to the advisory council

3 Section 7. Subsection (2) of section 364.514, Florida

4| Statutes, is anended to read:

5 364.514 Educational Technol ogy Grant Program - -

6 (2)(a) The Departnent of Education Herida—brstance

7 | tearning—Netwetk shall annually award grants to schoo

8| districts, area technical centers, comunity coll eges, state

9 | universities, and i ndependent institutions eligible to
10 | participate in state student assistance prograns established
11 ) in part IV of chapter 240. The departnent board—ef—directors
12 | ef—the—eorporation shall give priority to cooperative
13 | proposals subnmitted by two or nore institutions or delivery
14 | systens. The proposals shall include:
15 1. Information which describes the educationa
16 | significance of the programor service in addressing state
17 | educational priorities.
18 2. The target population for the program
19 3 The programcontent to be transmtted.
20 4. The support services to be provided.
21 5. Provisions to use at |least 20 percent of any funds
22 | awarded for training both faculty and student learners in the
23 | use and application of the products devel oped.
24 (b) Prograns and courses devel oped through the grant
25 | program shall be marketed statew de and nationwide with a
26 | portion of any profits fromthe sale or use of such prograns
27 | retai ned by the developing institutions or systens and a
28 | portion reinvested in the grant programfor further program
29 | devel opnent. The distribution of any revenues received shal
30| be determ ned by formal agreenent between the departnent board
31 | ef—di+reetors and the devel oping systemor institution

9
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(c) The departnent beard—of—direectors shall identify
state educational priorities and issue a request for proposals
by June 1 in every year in which funds are available for
grants. The departnent beard shall ensure the quality of the
prograns and courses produced through the grants and produce
an annual status report by March 1 describing the projects
funded and accounting for any proceeds.

Section 8. Subsection (8) is added to section 240. 311
Florida Statutes, 1998 Suppl enent, to read:

240.311 State Board of Community Col | eges; powers and
duties. --

(8)(a) The State Board of Conmunity Coll eges is
aut hori zed to devel op and produce work products which relate

to nechanisns to provide for consolidated and coordi nat ed

program devel opnent and educati onal endeavors to support

di stance learning instruction which are subject to tradenark

copyright, or patent statutes. To this end, the board shal

consider the relative contribution by the personnel enpl oyed

in the devel opnent of such work products and shall enter into

bi ndi ng agreenents with such personnel, organi zati ons,

corporations, or governnent entities, which agreenents shal

establ i sh the percentage of ownership of such tradenarks,

copyrights, or patents. Any other law to the contrary

notwi t hstandi ng, the board is authorized in its own nane to:

1. Performall things necessary to secure |letters of

patent, copyrights, and tradenmarks on any such work products

and to enforce its rights therein.

2. License, |lease, assign, or otherwi se give witten

consent to any person, firm or corporation for the

manuf acture or use thereof on a royalty basis or for such

ot her consi deration as the board deens proper.

10
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3. Take any action necessary, including |egal action

to protect the sane against inproper or unlawful use or

i nfringenent.

4., Enforce the collection of any suns due the board

for the manufacture or use thereof by any other party.

5. Sell any such work products and execute al

i nstrunents necessary to consumate any such sal e.

6. Performall other acts necessary and proper for the

execution of powers and duties provided by this paragraph

Any proceeds therefromshall be deposited and expended by a

Florida not-for-profit corporation, incorporated under the

provi sions of chapter 617 and approved by the Departnent of

State, to be used as directed by the board to pay the cost of

produci ng and di sseninating educational materials and products

to carry out the intent of this act. Any action taken by the

board in securing or exploiting such trademarks, copyrights,

or patents shall, within 30 days, be reported by the board to

the Departnent of State.

(b) The board is authorized to publish, produce, or

have produced materials and products and shall nmake them

readily available for appropriate use in the state system of

education. The board is authorized to charge an anopunt

adequate to cover the essential cost of producing and

di ssem nating such materials and products in the state system

of education and is authorized to sell copies for educationa

use to nonpublic schools in the state and to the public.

(c) Any Florida not-for-profit corporation receiving

funds pursuant to this section shall nmake provisions for an

annual postaudit of its financial accounts to be conducted by

an i ndependent certified public accountant in accordance with

11
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rules to be adopted by the board. The annual audit report
shall be submitted to the Auditor General and the board for
review. The board and the Auditor General shall have the

authority to require and receive fromthe organi zation or from

its independent auditor any detail or suppl enental data

relative to the operation of the organization

Section 9. The State Board of Community Col |l eges shal

report on the inplenentation of this bill, by Decenber 31

1999, and annually thereafter, to the Speaker of the House of

Representatives and the President of the Senate.
Section 10. Sections 364.511, 364.512, and 364.513,
Florida Statutes, are repeal ed

Section 11. There is hereby appropriated fromthe

Fl orida Public Service Regulatory Trust Fund to the Public

Servi ce Conmi ssion the sum of $1,000,000 and 2 positions for

t he purpose of carrying out the provisions of section 1 of

this act.
Section 12. (1) There is hereby created the

I nformati on Service Technol ogy Devel opnent Task Force which

shall be located within the Departnent of Managenent Services

for the purpose of developing policies that will benefit

residents of this state by fostering the free-narket

devel opnent and beneficial use of advanced conmuni cati ons

networks and information technologies within this state. The

task force shall be conposed of 34 nenbers as foll ows:

(a) The Attorney Ceneral, the executive director of

the Florida Departnent of Law Enforcenent, the Chancellor of

the State University System the Commi ssi oner of Education

the executive director of the State Board of Community

Col |l eges, the director of the Ofice of Tourism Trade, and

Econoni c Devel oprment, the executive director of the Departnent

12
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of Revenue, a representative of the Florida Council of

Anerican El ectronics Association, a representative of the

Florida Internet Providers Association, a representative of
the United States Internet Council, the chair of the State
Technol ogy Council, and the secretary of the Departnent of

Managenent Servi ces.

(b) The President of the Senate shall appoint one

nenber fromeach of the following categories: a

facilities-based interexchange tel econmuni cati ons conpany, a

Wi rel ess tel econmruni cati ons conpany, an alternative | ocal

exchange tel ecomuni cati ons conpany, an internet service

provider with nore than one mllion custoners, the

entertai nnent industry, a conputer or telecomunications

manuf act uri ng conpany, and one nenber of the Florida Senate.

(c) The Speaker of the House of Representatives shal

appoi nt one nenber fromeach of the followi ng categories: a

cabl e television provider, a conputer software conpany, the

banki ng i ndustry, an internet search engi ne conpany, a |loca

exchange tel ecomuni cations conpany, the tourist industry, and

one nenber of the House of Representatives.

(d) The Governor shall name the chair, and appoint

nenbers as follows: one college student who relies on the

Internet for personal or acadenic use, a representative of a

| ocal governnent that is an alternative | ocal exchange

t el ecommuni cati ons conpany or an Internet service provider,

and four nenbers as deternined by the Governor to

appropriately represent technol ogy providers, manufacturers,

retailers, and users.

(e) The minority |eader of the House of

Representatives shall appoint one nenber of the House of

Repr esent ati ves.

13
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(f) The minority | eader of the Senate shall appoint

one nenber of the Senate.

(2) The task force shall exist for 2 years and shal

neet at |east four tines per year. Failure of a nenber to

participate in three consecutive neetings shall result in the

nenber's repl acenent by the Governor. The task force is

encouraged to inplenent electronic bulletin boards and ot her

neans for the exchange of ideas throughout the year

(3) The task force shall devel op overarching

principles to guide state policy decisions with respect to the

free- mar ket devel opnent and beneficial use of advanced

communi cati ons networks and i nformation technol ogi es, identify

factors that will affect whether these technol ogies will

flourish in Florida, and devel op policy recomendati ons for

each factor.
(4) By February 14 of cal endar years 2000 and 2001
the task force shall subnit a report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives outlining principles, policy recommendati ons,

and any suggested legislation. The task force may devel op and

publ i sh other docunents throughout the year
(5) The State Technol ogy Ofice within the Departnent
of Managenent Services shall provide support staff for the

task force and pronote public awareness of the devel opnent of

principles and policy recomendati ons by the task force. The

State University Systemshall assist the task force as

necessary.
(6) The task force shall dissolve effective July 1,

2001.

Section 13. The sum of $375,100 is hereby appropriated

fromthe General Revenue Fund to the State Technol ogy Ofice

14
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in the Departnent of Managenent Services and four positions

are created in the departnent for the purpose of carrying out

the provisions of section 12 of this act.
Section 14. This act shall take effect July 1, 1999.
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