Fl ori da House of Representatives - 1999 HB 2125

By the Conmittee on Health Care Services and
Represent ati ve Peaden

1 Abill to be entitled

2 An act relating to the Departnent of Health;

3 anending s. 20.43, F.S.; providing the

4 departnment with authority for certain

5 di vi sions; revising certain division nanes;

6 revising language with respect to the use of

7 certain funds; anmending s. 39.303, F.S.

8 conforming titles relating to Children's

9 Medi cal Services; anending s. 63.162, F.S.

10 clarifying terns; amending s. 110.205, F.S.

11 conform ng | anguage relating to exenpt

12 positions with respect to the career service;
13 anending s. 120.80, F.S.; providing the

14 departnment with contract authority for certain
15 admi ni strative hearings; anending s. 154.504,
16 F.S.; providing requirenents for provider

17 contracts; anending s. 287.155, F.S.; providing
18 certain authority to purchase autonotive

19 equi pnent; anending s. 372.6672, F.S.; renoving
20 responsibility regarding alligator nanagenent
21 and trapping fromthe Departnent of Health and
22 Rehabi litative Services; anending s. 381.004,
23 F.S.; revising requirenents relating to HV
24 tests on deceased persons; anending s.
25 381.0051, F.S.; providing the departnent with
26 certain rul emaki ng authority; anmendi ng s.
27 381.006, F.S.; providing the departnent with
28 rul emaki ng authority relating to inspection of
29 certain group care facilities under the
30 envi ronnental health program anendi ng s.
31 381.0061, F.S.; providing the departnent with
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1 authority to inpose certain fines; anending s.
2 381.0062, F.S.; revising definitions to clarify
3 differences in regulatory requirenents for

4 drinki ng water systens; anending s. 381. 90,

5 F.S.; revising nenbership and duties of the

6 Health Information Systens Council; requiring a
7 report; anmending s. 382.003, F.S.; renoving

8 unnecessary | anguage; providing for certain

9 rules; anending s. 382.004, F.S.; revising

10 | anguage with respect to reproduction and

11 destruction of certain records; anending s.

12 382.008, F.S.; renoving | anguage conflicting

13 with federal |aw, anending s. 382.013, F.S.

14 providing certain requirenents relating to

15 birth registration; anmending s. 382.015, F.S.
16 providing for technical changes with respect to
17 certificates of live birth; anending s.

18 382.016, F.S.; providing for adm nistrative

19 procedures for acknow edgi ng paternity;
20 anending s. 382.019, F.S.; establishing certain
21 requi renments and rul emaki ng authority for
22 regi stration; anmending s. 382.025, F.S.
23 setting requirenents for certain data; anending
24 s. 382.0255, F.S.; revising requirenents for
25 fee transfer; anending s. 383.14, F. S
26 correcting the nane of the WC programto
27 conformto federal law, anending s. 385.202,
28 F.S.; renoving certain departnent reinbursenment
29 requi rements; anending s. 385.203, F. S
30 revising requirenents and nmenbership for the
31 Di abetes Advi sory Council; anmending s. 391.021
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1 F.S.; conforming references to Children's

2 Medi cal Services; anending s. 391.028, F.S.

3 providing the Director of Children's Mdica

4 Services with certain appoi ntnent authority;

5 anmending s. 391.0315, F. S.; providing

6 requirements for benefits to children with

7 speci al health care needs; anending ss.

8 391. 221, 391.222, and 391.223, F.S.; conformng
9 references to Children's Medical Services;

10 anending s. 392.69, F.S.; authorizing the

11 departnment to use certain excess noney for

12 i mprovenents to facilities and establishing an
13 advi sory board for the A G Holley State

14 Hospital ; amending s. 409.9126, F.S.; revising
15 date requirenents for certain capitation

16 payrments to Children's Medical Services;

17 anending s. 465.019, F.S.; authorizing certain
18 nursi ng hones to purchase nedi cal oxygen

19 anmending s. 499.005, F.S.; requiring and

20 clarifying certain prohibitions relating to

21 sal es of prescription drugs and | egend devi ces;
22 anmending s. 499.007, F.S.; conformn ng

23 prescription statenent requirenents to federa
24 | anguage; anending s. 499.028, F.S.

25 authori zing certain federal, state, or |oca

26 gover nnment enpl oyees to possess drug sanpl es;
27 anending s. 499.066, F.S.; authorizing

28 i medi ate effect of certain cease and desi st
29 orders; anending ss. 499.069 and 742. 10, F. S
30 conform ng cross references; nanming the Wl son
31 T. Sowder, MD., Building, the Wlliam G "Doc"
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1 Myers, MD., Building, and the E. Charlton

2 Prather, MD., Building; repealing s

3 381.731(3), F.S., relating to submi ssion of the

4 Heal thy Communities, Healthy People Plan

5 repealing s. 383.307(5), F.S., relating to

6 consultations between birth centers and the

7 Departnent of Health; repealing s. 404.20(7),

8 F.S., relating to obsol ete radi oactive

9 nonitoring systens; repealing s. 409.9125,

10 F.S., relating to Medicaid alternative service

11 net wor ks; providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:
14

15 Section 1. Subsection (3) and paragraphs (a) and (b)
16 | of subsection (7) of section 20.43, Florida Statutes, 1998
17 | Suppl enent, are anended to read:

18 20.43 Departnment of Health.--There is created a

19 | Departnent of Health.
20 (3) The follow ng divisions of the Departnent of
21 | Health are established:
22 (a) Division of Administration
23 (b) Division of Environnental Health.
24 (c) Division of Disease Control
25 (d) Division of Family Health Services.
26 (e) Division of Children's Medical Services Network.
27 (f) Division of Energency Medical Services and
28 | Community Heal t h Resources tocat—Heatth—Pranning—Education-
29 | and—\Wérkiorce—Dbevetoprent.
30
31
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1 (g) Division of Medical Quality Assurance, which is

2 | responsible for the foll owi ng boards and prof essions

3| established within the division

4 1. Nursing assistants, as provided under s. 400.211

5 2. Health care services pools, as provided under s.

6 | 402. 48.

7 3. The Board of Acupuncture, created under chapter

8 | 457.

9 The Board of Medicine, created under chapter 458.
10 5. The Board of Osteopathic Medicine, created under
11 | chapter 459.

12 6. The Board of Chiropractic Medicine, created under
13 | chapter 460.

14 7. The Board of Podiatric Medicine, created under

15 | chapter 461.

16 8. Naturopathy, as provided under chapter 462

17 9. The Board of Optonetry, created under chapter 463.
18 10. The Board of Nursing, created under chapter 464.
19 11. The Board of Pharnmacy, created under chapter 465
20 12. The Board of Dentistry, created under chapter 466.
21 13. Mdwifery, as provided under chapter 467.

22 14. The Board of Speech-Language Pat hol ogy and

23 | Audi ol ogy, created under part | of chapter 468.

24 15. The Board of Nursing Home Adninistrators, created
25 | under part |1 of chapter 468.

26 16. The Board of GCccupational Therapy, created under
27 | part |1l of chapter 468.

28 17. Respiratory therapy, as provided under part V of
29 | chapter 468.

30 18. Dietetics and nutrition practice, as provided

31 | under part X of chapter 468.
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1 19. Athletic trainers, as provided under part Xl I

2 | chapter 468.

3 20. The Board of Othotists and Prosthetists, created
4 | under part XIV of chapter 468.

5 21. Electrolysis, as provided under chapter 478.

6 22. The Board of Massage Therapy, created under

7 | chapter 480.

8 23. The Board of Cinical Laboratory Personnel

9| created under part |1l of chapter 483.

10 24. Medical physicists, as provided under part |V of
11 | chapter 483.

12 25. The Board of Opticianry, created under part | of
13 | chapter 484.

14 26. The Board of Hearing Aid Specialists, created
15 | under part Il of chapter 484.

16 27. The Board of Physical Therapy Practice, created
17 | under chapter 486.

18 28. The Board of Psychol ogy, created under chapter
19 | 490.

20 29. School psychol ogists, as provided under chapter
21 | 490.

22 30. The Board of Cinical Social Wrk, Mrriage and
23| Fanmily Therapy, and Mental Health Counseling, created under
24 | chapter 491.

25 (h) Division of Children's Medical Services Prevention
26 | and I ntervention

27 (i) Division of Information Resource Managenent.

28 (j) Division of Health Awareness and Tobacco.

29

30| The departnent may contract with the Agency for Health Care
31| Admini stration who shall provide consuner conpl ai nt,

6
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i nvestigative, and prosecutorial services required by the
Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

(7) To protect and inprove the public health, the
departnment may use state or federal funds to:

(a) Provide incentives, including, but not linmted to,

the pronotional itens listed in paragraph (b) of this

subsection, food and food coupons, and e+ paynent for travel

expenses, for encouraging healthy lifestyle and disease

prevention behaviors and patient conpliance with nedica
treatnent, such as tuberculosis therapy and snpki ng cessation

prograns. Such incentives shall be intended to cause an

individual to take action to inprove his or her health. Any

incentive for food, food coupons, or travel expenses shall not

exceed the limtations in s. 112.061

(b) Plan and conduct health educati on canpai gns for
t he purpose of protecting or inproving public health. The
departnent may purchase pronotional itens, such as, but not

limted to, T-shirts, hats, sports itens such as water bottles

and sweat bands, calendars, nutritional charts, baby bi bs,

growth charts, and other itens printed with health pronotion

nessages, and advertising, such as space on billboards or in
publications or radio or television tine, for health

i nformati on and pronoti onal nmessages that recognize that the
fol l owi ng behaviors, anpong others, are detrinental to public
heal t h: unprotected sexual intercourse, other than with one's
spouse; cigarette and cigar snoking, use of snokel ess tobacco

products, and exposure to environnental tobacco snoke; al coho

consunpti on or other substance abuse during pregnancy; al coho

abuse or other substance abuse; |ack of exercise and poor diet

and nutrition habits; and failure to recognize and address a
7
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genetic tendency to suffer fromsickle-cell anem a, diabetes,
hi gh bl ood pressure, cardiovascul ar di sease, or cancer. For
pur poses of activities under this paragraph, the Departnment of
Heal th may establish requirenents for |ocal nmatching funds or
in-kind contributions to create and distri bute adverti senents,
in either print or electronic format, which are concerned with
each of the targeted behaviors, establish an independent

eval uation and feedback systemfor the public health

communi cati on canpai gn, and nonitor and eval uate the efforts
to determ ne which of the techni ques and net hodol ogi es are
nost effective.

Section 2. Section 39.303, Florida Statutes, 1998
Suppl enent, is anended to read:

39.303 Child protection teans; services; eligible
cases. - - The brviston—of—Chitdren—sMedical—Servieces—of—the
Departnent of Health shall devel op, nmintain, and coordinate
the services of one or nore nultidisciplinary child protection
teans in each of the service districts of the Departnment of
Children and Family Services. Such teans may be conposed of
representatives of appropriate health, nental health, social
service, legal service, and | aw enforcenent agencies. The
Legislature finds that optinmal coordination of child
protection teans and sexual abuse treatnent prograns requires
col | aborati on between the Departnent of Health and the
Departnent of Children and Family Services. The two
departnments shall nmintain an interagency agreenent that
establ i shes protocols for oversight and operations of child
protection teans and sexual abuse treatnent prograns. The
Secretary of Health and the Director of Deputy—Secretary—for
Children's Medical Services, in consultation with the
Secretary of Children and Fam |y Services, shall maintain the
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responsibility for the screening, enploynent, and, if
necessary, the term nation of child protection team nedica
directors, at headquarters and in the 15 districts. Child
protection team nedical directors shall be responsible for
oversight of the teans in the districts.

(1) The Departnent of Health shall utilize and convene
the teans to suppl enent the assessnent and protective
supervision activities of the famly safety and preservation
program of the Departnent of Children and Fam |y Services.
Nothing in this section shall be construed to renpbve or reduce
the duty and responsibility of any person to report pursuant
to this chapter all suspected or actual cases of child abuse,
abandonnent, or neglect or sexual abuse of a child. The role
of the teans shall be to support activities of the program and
to provide services deened by the teans to be necessary and
appropriate to abused, abandoned, and negl ected children upon
referral. The specialized diagnostic assessnent, eval uation
coordi nation, consultation, and other supportive services that
a child protection team shall be capable of providing include,
but are not linmted to, the foll ow ng:

(a) Medical diagnosis and eval uati on services,

i ncluding provision or interpretation of X rays and | aboratory
tests, and rel ated services, as needed, and docunentati on of
findings relative thereto.

(b) Tel ephone consultation services in energencies and
in other situations.

(c) Medical evaluation related to abuse, abandonnent,
or neglect, as defined by policy or rule of the Departnent of
Heal t h.

(d) Such psychol ogi cal and psychi atric di agnosis and
eval uation services for the child or the child's parent or

9
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parents, |egal custodian or custodians, or other caregivers,
or any other individual involved in a child abuse,
abandonnent, or neglect case, as the team nmay determ ne to be
needed.

(e) Expert nedical, psychological, and rel ated
prof essional testinbny in court cases.

(f) Case staffings to develop treatnent plans for
chil dren whose cases have been referred to the team A child
protection team may provide consultation with respect to a
child who is alleged or is shown to be abused, abandoned, or
negl ect ed, which consultation shall be provided at the request
of a representative of the famly safety and preservation
program or at the request of any other professional involved
with a child or the child's parent or parents, |egal custodian
or custodians, or other caregivers. 1In every such child
protection team case staffing, consultation, or staff activity
involving a child, a fam |y safety and preservation program
representative shall attend and partici pate.

(g) Case service coordination and assi stance,
including the location of services available fromother public
and private agencies in the community.

(h) Such training services for program and ot her
enpl oyees of the Departnent of Children and Family Services,
enpl oyees of the Departnent of Health, and other nedica
professionals as is deened appropriate to enable themto
devel op and nmaintain their professional skills and abilities
in handling child abuse, abandonnment, and negl ect cases.

(i) Educational and community awareness canpai gns on
child abuse, abandonnent, and neglect in an effort to enable
citizens nore successfully to prevent, identify, and treat
child abuse, abandonnent, and neglect in the conmunity.

10
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(2) The child abuse, abandonnent, and negl ect cases
that are appropriate for referral by the fanmly safety and
preservation programto child protection teans of the
Departnent of Health for support services as set forth in
subsection (1) include, but are not limted to, cases
i nvol vi ng:

(a) Bruises, burns, or fractures in a child under the
age of 3 years or in a nonanbulatory child of any age.

(b) Unexpl ai ned or inplausibly explained bruises,
burns, fractures, or other injuries in a child of any age.

(c) Sexual abuse of a child in which vaginal or ana
penetration is alleged or in which other unlawful sexua
conduct has been deternined to have occurred.

(d) Venereal disease, or any other sexually
transnitted di sease, in a prepubescent child.

(e) Reported malnutrition of a child and failure of a
child to thrive

(f) Reported nedical, physical, or enotional neglect
of a child.

(g) Any family in which one or nore children have been
pronounced dead on arrival at a hospital or other health care
facility, or have been injured and later died, as a result of
suspect ed abuse, abandonnent, or negl ect, when any sibling or
other child remains in the hone.

(h) Synptons of serious enotional problens in a child
when enotional or other abuse, abandonnment, or neglect is
suspect ed.

(3) In all instances in which a child protection team
is providing certain services to abused, abandoned, or
negl ected children, other offices and units of the Departnent
of Health, and offices and units of the Departnent of Children

11
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and Fanmily Services, shall avoid duplicating the provision of
t hose services.

Section 3. Paragraph (d) of subsection (4) of section
63. 162, Florida Statutes, is anmended to read:

63. 162 Hearings and records in adoption proceedi ngs;
confidential nature.--

(4) A person may not disclose fromthe records the
nane and identity of a birth parent, an adoptive parent, or an
adopt ee unl ess:

(d) Upon order of the court for good cause shown and
pursuant to a petition filed in accordance with subsection

(7). In determ ning whet her good cause exists, the court

shal|l give primary consideration to the best interests of the
adopt ee, but nust al so give due consideration to the interests
of the adoptive and birth parents. Factors to be consi dered
in deternining whether good cause exists include, but are not
limted to:

1. The reason the information is sought;

2. The existence of means available to obtain the
desired information w thout disclosing the identity of the
birth parents, such as by having the court, an internediary &

petrson—appointed—by—the—ecourt, the departnent, or the licensed

chil d- pl aci ng agency contact the birth parents and request

specific information;

3. The desires, to the extent known, of the adoptee,
t he adoptive parents, and the birth parents;

4. The age, maturity, judgrment, and expressed needs of
t he adoptee; and

5. The recommendation of the departnent, |icensed
chi |l d- pl aci ng agency, or professional which prepared the
prelimnary study and hone investigation, or the department if

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1999 HB 2125
169- 434- 99

no such study was prepared, concerning the advisability of
di scl osure.

Section 4. Paragraphs (1), (p), and (s) of subsection
(2) of section 110.205, Florida Statutes, are anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(1) Al assistant division director, deputy division
di rector, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, positions in
the Departnent of Health, the Departnent of Children and
Fam | y Servi ces, and—Rehabittative—Serviees and the
Departnent of Corrections that are assigned primary duties of

serving as the superintendent of an institution: positions in
the Departnent of Transportation that are assigned primary
duties of serving as regional toll nmanagers and nanagers of
offices as defined in s. 20.23(3)(d)3. and (4)(d); positions
in the Departnent of Environnmental Protection that are
assigned the duty of an Environnmental Adm nistrator or program
adm nistrator; and positions in the Departnment of Health and
RehabiH-tative—Serviees that are assigned the duties duty of
aft Environnmental Adnministrator, Assistant County Health

Departnent Director, and County Heal th Departnent Fi nancial

Adm ni strator. Unless otherwi se fixed by |law, the departnent

shal|l set the salary and benefits of these positions in
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1| accordance with the rules established for the Sel ected Exenpt
2| Servi ce.

3 (p) The staff directors, assistant staff directors,

4| district program managers, district program coordi nators,

5| district subdistrict adnministrators, district admnistrative
6 | services directors, district attorneys, county—heatth

71 g r ’ heal-thd . ’
8 | and the Deputy Director of Central Operations Services of the
9| Departnent of Children and Family Services and the county

10| health departnent directors and county heal th departnent

11| adninistrators of the Departnent of Health anrd—RehabitHtative
12 | Serviees. Unless otherwise fixed by |aw, the departnents

13 | departwent shall establish the salary range and benefits for
14 | these positions in accordance with the rules of the Sel ected
15 | Exenpt Service

16 (s) The executive director of each board or comn ssion
17 | established within the Departnent of Business and Professiona
18 | Regul ation and the Departnent of Health. Unl ess otherwi se

19| fixed by law, the departnment shall establish the salary and
20 | benefits for these positions in accordance with the rules

21 | established for the Sel ected Exenpt Service.

22 Section 5. Subsection (15) of section 120.80, Florida
23| Statutes, 1998 Supplenent, is anmended to read:

24 120. 80 Exceptions and special requirenents;

25 | agenci es. - -

26 (15) DEPARTMENT OF HEALTH. - - Not wi t hst andi ng s

27 | 120.57(1)(a), formal hearings may not be conducted by the

28 | Secretary of Health, the director of the Agency for Health

29| Care Adm nistration, or a board or nenber of a board within
30| the Departnent of Health or the Agency for Health Care

31| Adnministration for matters relating to the regul ation of
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prof essi ons, as defined by part |l of chapter 455.
Notwi t hstanding s. 120.57(1)(a), hearings conducted within the
Departnent of Health in the execution of the Speci al

Suppl enental Nutrition Programfor Wnen, Infants, and
Children; Child Care Food Program Children's Medical Services
program and the exenption fromdisqualification review for

the certified nursing assistants program need not be conducted

by an adninistrative | aw judge assigned by the division. The

Departnent of Health nay contract with the Departnent of

Children and Family Services for a hearing officer in these

matters.

Section 6. Subsection (1) of section 154.504, Florida
Statutes, 1998 Supplenent, is anended to read:

154.504 Eligibility and benefits.--

(1) Any county or counties may apply for a primary
care for children and fanilies chall enge grant to provide
primary health care services to children and famlies with
i ncones of up to 150 percent of the federal poverty |evel.
Participants shall pay no nonthly prem um for participation,
but shall be required to pay a copaynent at the tine a service
is provided. Copaynents may be paid from sources other than
the participant, including, but not limted to, the child' s or
parent's enployer, or other private sources. Providers may
enter into contracts pursuant to As—dsed—n s. 766. 1115,
provi ded that copaynents the—term"copayrent—nay not be

consi dered and may not be used as conpensation for services to

health care providers, and all funds generated from copaynents
shal | be used by the governnental contractor, and all other

provisions ins. 766.1115 are net.
Section 7. Subsection (3) is added to section 287. 155,
Fl orida Statutes, to read

15
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1 287.155 Mbtor vehicles; purchase by Division of

2| Universities, Departnent of Health and Rehabilitative

3| Services, Departrment of Juvenile Justice, and Departnent of

4| Corrections.--

5 (3) The Departnent of Health is authorized, subject to
6 | the approval of the Departnent of Managenent Services, to

7 | purchase autonobil es, trucks, and other autonotive equi pment
8| for use by county health departnents.

9 Section 8. Subsection (3) of section 372.6672, Florida
10| Statutes, 1998 Supplenent, is anended to read:

11 372.6672 Alligator nanagenent and trappi ng program
12 | i npl enentati on; comn ssion authority.--

13 (3) The powers and duties of the commi ssion hereunder
14 | shall not be construed so as to supersede the regul atory

15| authority or lawful responsibility of thePepartrent—of—Heatth
16 | antd—Rehabittative—Services;t he Departnent of Agriculture and
17 | Consuner Services;or any |local governnental entity regarding
18 | the processing or handling of food products, but shall be

19 | deened suppl enental thereto.

20 Section 9. Paragraphs (d) and (h) of subsection (3) of
21| section 381.004, Florida Statutes, 1998 Suppl enent, are

22 | anended to read:

23 381.004 Testing for human i mmunodeficiency virus. --
24 (3) HUMVAN | MMUNCDEFI Cl ENCY VI RUS TESTI NG | NFORVED
25 | CONSENT; RESULTS; COUNSELI NG CONFI DENTI ALI TY. - -

26 (d) No test result shall be determ ned as positive,
27 | and no positive test result shall be revealed to any person
28 | without corroborating or confirmatory tests bei ng conducted
29 | except in the follow ng situations:

30 1. Prelimnary test results nay be released to

31| licensed physicians or the nedical or nonnedi cal personne

16
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subj ect to the significant exposure for purposes of
subpar agraphs (h)10., 11., and 12.

2. Prelimnary test results may be released to health
care providers and to the person tested when decisions about
nedi cal care or treatnent ef—the—person—tested cannot await
the results of confirmatory testing. Positive prelimnary HV
test results shall not be characterized to the patient as a
di agnosis of HV infection. Justification for the use of
prelimnary test results nust be docunented in the nedica
record by the health care provider who ordered the test. This
subpar agr aph does not authorize the release of prelinmnary
test results for the purpose of routine identification of
H V-infected individuals or when H'V testing is incidental to
the prelinmnary diagnosis or care of a patient. Corroborating
or confirmatory testing nust be conducted as followp to a
positive prelimnary test. Results shall be comrunicated to
the patient according to statute regardl ess of the outcone.
Except as provided in this section, test results are
confidential and exenpt fromthe provisions of s. 119.07(1).

(h) Notwi thstandi ng the provisions of paragraph (a),

i nformed consent is not required:

1. Wen testing for sexually transm ssible diseases is
required by state or federal law, or by rule including the
foll owi ng situations:

a. HVtesting pursuant to s. 796.08 of persons
convicted of prostitution or of procuring another to commt
prostitution.

b. Testing for HV by a nedical examiner in accordance
with s. 406.11.

17
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1 2. Those exceptions provided for bl ood, plasng,

2 | organs, skin, senen, or other human tissue pursuant to s.

3 | 381. 0041.

4 3. For the perfornmance of an H V-rel ated test by

5] licensed nedical personnel in bona fide nedical energencies

6 | when the test results are necessary for nedical diagnostic

7 | purposes to provide appropriate energency care or treatnent to
8 | the person being tested and the patient is unable to consent,
9 | as supported by docunentation in the nedical record.

10| Notification of test results in accordance with paragraph (c)
11 ] is required.

12 4. For the performance of an H V-rel ated test by

13 | licensed nedi cal personnel for nedical diagnosis of acute

14 | ill ness where, in the opinion of the attendi ng physician

15 | obtai ning informed consent would be detrinental to the

16 | patient, as supported by docunentation in the nedical record,
17 | and the test results are necessary for nedical diagnostic

18 | purposes to provide appropriate care or treatnment to the

19 | person being tested. Notification of test results in

20 | accordance with paragraph (c) is required if it would not be
21 | detrinental to the patient. This subparagraph does not

22 | authorize the routine testing of patients for HV infection
23 | without informed consent.

24 5. Wien HIV testing is perforned as part of an autopsy
25| for which consent was obtained pursuant to s. 872.04.

26 6. For the perfornmance of an HV test upon a defendant
27 | pursuant to the victinms request in a prosecution for any type
28 | of sexual battery where a bl ood sanple is taken fromthe

29 | defendant voluntarily, pursuant to court order for any

30 | purpose, or pursuant to the provisions of s. 775.0877, s.

31| 951.27, or s. 960.003; however, the results of any HV test

18
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perforned shall be disclosed solely to the victimand the
def endant, except as provided in ss. 775.0877, 951.27, and
960. 003.

7. VWien an HV test is nandated by court order

8. For epidem ol ogical research pursuant to s.
381.0032, for research consistent with institutional review
boards created by 45 C.F.R part 46, or for the perfornmance of
an H V-related test for the purpose of research, if the
testing is perforned in a nmanner by which the identity of the
test subject is not known and nay not be retrieved by the
resear cher.

9. Wien human tissue is collected |awfully wi thout the
consent of the donor for corneal renpval as authorized by s.
732.9185 or enucleation of the eyes as authorized by s.
732.919.

10. For the performance of an H V test upon an
i ndi vi dual who cones into contact with nedical personnel in
such a way that a significant exposure has occurred during the
course of enploynent or within the scope of practice and where
a blood sanple is available that was taken fromthat
i ndi vidual voluntarily by nedical personnel for other
purposes. "Medical personnel" includes a licensed or
certified health care professional; an enployee of a health
care professional, health care facility, or blood bank; and a
paranedi ¢ or energency nedical technician as defined in s.
401. 23.

a. Prior to performance of an HV test on a
voluntarily obtained bl ood sanple, the individual from whom
t he bl ood was obtai ned shall be requested to consent to the
perfornmance of the test and to the rel ease of the results.

The individual's refusal to consent and all infornmation
19
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concerning the performance of an HV test and any H V test
result shall be docunented only in the nedical personnel's
record unless the individual gives witten consent to entering
this informati on on the individual's nmedical record.

b. Reasonable attenpts to |locate the individual and to
obtai n consent shall be nade and all attenpts nust be
docunented. If the individual cannot be found, an HV test may
be conducted on the avail able bl ood sanple. |If the individua
does not voluntarily consent to the performance of an HV
test, the individual shall be inforned that an HV test w |
be perfornmed, and counseling shall be furnished as provided in
this section. However, HV testing shall be conducted only
after a |licensed physician docunents, in the nedical record of
t he nedi cal personnel, that there has been a significant
exposure and that, in the physician's nedical judgnent, the
information is nedically necessary to determ ne the course of
treatnent for the nedical personnel

c. Costs of any HV test of a blood sanple perforned
with or without the consent of the individual, as provided in
t hi s subparagraph, shall be borne by the nedical personnel or
t he enpl oyer of the nedical personnel. However, costs of
testing or treatnent not directly related to the initial HV
tests or costs of subsequent testing or treatnent shall not be
borne by the nedi cal personnel or the enployer of the nedica
per sonnel

d. In order to utilize the provisions of this
subpar agr aph, the nedi cal personnel nust either be tested for
H'V pursuant to this section or provide the results of an HV
test taken within 6 nonths prior to the significant exposure
if such test results are negative

20
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e. A person who receives the results of an HV test
pursuant to this subparagraph shall maintain the
confidentiality of the information received and of the persons
tested. Such confidential infornmation is exenpt froms.
119.07(1).

f. If the source of the exposure will not voluntarily
submt to HV testing and a bl ood sanple is not available, the
nedi cal personnel or the enployer of such person acting on
behal f of the enpl oyee may seek a court order directing the
source of the exposure to submit to HV testing. A sworn
statenent by a physician |licensed under chapter 458 or chapter
459 that a significant exposure has occurred and that, in the
physician's nedical judgment, testing is nedically necessary
to determne the course of treatnent constitutes probable
cause for the issuance of an order by the court. The results
of the test shall be released to the source of the exposure
and to the person who experienced the exposure.

11. For the performance of an H V test upon an
i ndi vi dual who cones into contact with nedical personnel in
such a way that a significant exposure has occurred during the
course of enploynent or within the scope of practice of the
nedi cal personnel while the nedical personnel provides
energency nedical treatnent to the individual; or who cones
into contact with nonnedi cal personnel in such a way that a
signi fi cant exposure has occurred while the nonnedica
personnel provides energency nedi cal assistance during a
nedi cal energency. For the purposes of this subparagraph, a
nedi cal energency neans an energency nedi cal condition outside
of a hospital or health care facility that provides physician
care. The test may be perforned only during the course of
treatnent for the nedical energency.

21
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a. An individual who is capable of providing consent
shal |l be requested to consent to an H'V test prior to the
testing. The individual's refusal to consent, and al
i nformati on concerning the perfornance of an HV test and its
result, shall be docunented only in the nedical personnel's
record unless the individual gives witten consent to entering
this informati on on the individual's nmedical record.

b. HV testing shall be conducted only after a
| i censed physician docunents, in the nedical record of the
nedi cal personnel or nonnedi cal personnel, that there has been
a significant exposure and that, in the physician's nedica
judgnent, the information is nedically necessary to deternine
the course of treatnent for the nedical personnel or
nonmedi cal personnel

c. Costs of any HV test perforned with or without the
consent of the individual, as provided in this subparagraph
shal | be borne by the nedical personnel or the enployer of the
nedi cal personnel or nonnedi cal personnel. However, costs of
testing or treatnent not directly related to the initial HV
tests or costs of subsequent testing or treatnent shall not be
borne by the nedi cal personnel or the enployer of the nedica
personnel or nonnedi cal personnel

d. In order to utilize the provisions of this
subpar agr aph, the nedi cal personnel or nonnedical personne
shall be tested for H V pursuant to this section or shal
provide the results of an H'V test taken within 6 nonths prior
to the significant exposure if such test results are negative.

e. A person who receives the results of an H V test
pursuant to this subparagraph shall maintain the
confidentiality of the information received and of the persons

22
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tested. Such confidential infornmation is exenpt froms.
119.07(1).

f. If the source of the exposure will not voluntarily
submt to HV testing and a bl ood sanpl e was not obtai ned
during treatnment for the nedical energency, the nedica
personnel, the enployer of the nedical personnel acting on
behal f of the enpl oyee, or the nonnedi cal personnel nay seek a
court order directing the source of the exposure to subnmit to
H'V testing. A sworn statenent by a physician |icensed under
chapter 458 or chapter 459 that a significant exposure has
occurred and that, in the physician's nedical judgnent,
testing is nedically necessary to deternine the course of
treatnent constitutes probable cause for the issuance of an
order by the court. The results of the test shall be rel eased
to the source of the exposure and to the person who
experienced the exposure.

12. For the performance of an HV test by the nedica

exam ner or attendi ng physician upon an a—deeeased indivi dua
who i

wedti-cal—assistance—ant—who expired or could not be
resuscitated whil e receiving turngtreatvent—for—thenedical

energency nedi cal assistance or care and who was the source of

a significant exposure to nedical or nonnedi cal personne

provi di ng such assi stance or care.

a. HVtesting shall be conducted only after a

| i censed physician docunents in the nedical record of the

nedi cal personnel or nonnedi cal personnel that there has been

a significant exposure and that, in the physician's nedica

judgnent, the information is nedically necessary to deternine

23
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1| the course of treatnent for the nmedical or nonnedica

2 | personnel

3 b. Costs of any HV test perforned pursuant to this

4 | subparagraph shall not be charged to the deceased or to the

5| deceased person's fanily.

6 c. For the provisions of this subparagraph to be

7 | applicable, the nedi cal personnel or nonnedi cal personne

8| shall be tested for HV pursuant to this section or shal

9| provide the results of an HV test taken within 6 nonths pri or
10| to the significant exposure if such test results are negati ve.
11 d. A person who receives the results of an HV test

12 | pursuant to this subparagraph shall conply with paragraph (e).
13 13. For the performance of an H V-rel ated test

14 | nedical ly indicated by |icensed nedical personnel for nedica
15| di agnosis of a hospitalized infant as necessary to provide

16 | appropriate care and treatnent of the infant when, after a

17 | reasonabl e attenpt, a parent cannot be contacted to provide
18 | consent. The nedical records of the infant shall reflect the
19 | reason consent of the parent was not initially obtained. Test
20| results shall be provided to the parent when the parent is

21| |l ocat ed

22 14. For the performance of H V testing conducted to
23| nonitor the clinical progress of a patient previously

24 | di agnosed to be H V positive.

25 15. For the performance of repeated H 'V testing

26 | conducted to nonitor possible conversion froma significant

27 | exposure.

28 Section 10. Subsection (7) is added to section

29| 381.0051, Florida Statutes, to read

30 381.0051 Fanmily planning.--

31

24
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(7) The departnent may adopt rules pursuant to ss.
120. 54 and 120.536(1) to inplenment this section

Section 11. Subsection (16) is added to section
381.006, Florida Statutes, 1998 Suppl enent, to read:

381.006 Environnental health.--The departnent shal

conduct an environnental health programas part of fulfilling
the state's public health mssion. The purpose of this program
is to detect and prevent disease caused by natural and mannade
factors in the environnent. The environnental health program
shall include, but not be limted to:

(16) A group care facilities function, where "group

care facility" is defined as any public or private school

housi ng, building or buildings, section of a building, or

distinct part of a building, or other place, whether operated

for profit or not, which undertakes, through its ownership or

nmanagenent, to provi de one or nore personal services, care

protection, and supervision to persons who require such

services and who are not related to the owner or

adm ni strator. The departnent may adopt rul es necessary to

protect the health and safety of residents, staff, and patrons

of group care facilities, such as child care facilities,

fam |y day care hones, nursing hones, assisted |living

facilities, adult day care centers, adult fam|ly-care hones,

hospice, residential treatnent facilities, crisis

stabilization units, pediatric extended care centers,

internediate care facilities for the devel opnental ly disabl ed,

group care hones, and, jointly with the Departnment of

Education, private and public schools. These rules nmay include

provisions relating to operation and nai nt enance of

facilities, buildings, grounds, equipnent, and furnishings;

occupant space requirenents; lighting; heating, cooling, and
25
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1| ventilation; water supply; plunbing; sewage; sanitary

2| facilities; insect and rodent control; garbage; safety;

3 | personnel health, hygi ene, and work practices; and such other
4| matters as the departnent finds to be appropriate or necessary
5] to protect the safety and health of the residents, staff, or
6 | patrons. The departnent nmay not adopt rules which conflict

7| with rules adopted by the licensing or certifying agency. The
8 | departnent nmay enter and inspect at reasonable hours to

9| deternmine conpliance with applicable statutes or rules. In

10| addition to any sanctions which the departnent may i npose for
11| violations of rules adopted under this section, the departnent
12 | shall also report such violations to any agency responsibl e
13| for licensing or certifying the group care facility. The

14 | licensing or certifying agency is also authorized to inpose
15| any sanction based solely on the findings of the departnent.
16

17 | The departnent nmay adopt rules to carry out the provisions of
18 | this section.

19 Section 12. Subsection (1) of section 381. 0061

20| Florida Statutes, is anended to read:

21 381. 0061 Adnministrative fines.--

22 (1) In addition to any administrative action

23 | authorized by chapter 120 or by other law, the departnment nay
24 | inpose a fine, which shall not exceed $500 for each violation
25| for a violation of s. 381.006(16),s. 381.0065, s. 381.0066,
26 | s. 381.0072, or part IIl of chapter 489, for a violation of
27 | any rul e adopted under this chapter, or for a violation of any
28 | of the provisions of chapter 386. Notice of intent to inpose
29 | such fine shall be given by the departnent to the alleged

30| violator. Each day that a violation continues may constitute
31| a separate violation

26
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1 Section 13. Subsections (2), (3), (4), and (5) of

2 | section 381.0062, Florida Statutes, 1998 Suppl enent, are

3 | anended to read:

4 381. 0062 Supervision; private and certain public water
51 systens. --

6 (2) DEFINITIONS.--As used in this section

7 (a) "Contami nant" neans any physical, biological

8 | chenmical, or radiological substance or matter in water

9 (b) "Departnent" neans the Departnent of Health,

10 | including the county health departnents.

11 (c) "Florida Safe Drinking Water Act" neans part VI of
12 | chapter 403.

13 (d) "Health hazard" nmeans any condition, contam nant,
14 | device, or practice in a water systemor its operation which
15| will create or has the potential to create an acute or chronic
16 | threat to the health and well-being of the water consuner

17 (e) "Limted use comrercial public water system neans
18 | a public water systemnot covered or included in the Florida
19 | Safe Drinking Water Act, which serves one or nore

20 | nonresidential establishnents and provi des pi ped water.

21 (f) "Limted use community public water systent neans
22| a public water system not covered or included in the Florida
23| Safe Drinking Water Act, which serves five or nore private

24 | residences or two or nore rental residences, and provides

25 | pi ped water.

26 (g) "Maxinum contami nant |evel" neans the nmaximum

27 | permi ssible level of a contami nant in potable water delivered
28 | to consuners.

29 (h) "Multifanmly water systenl neans a water system

30| that provides piped water for three to four residences, one of
31| which may be a rental residence.

27
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(i) th)y "Person” neans an individual, public or private
corporation, conpany, association, partnership, municipality,
agency of the state, district, federal, or any other |ega
entity, or its legal representative, agent, or assignee.

(j) ) "Potable water" means water that is
satisfactory for human consunption, dermal contact, culinary
pur poses, or di shwashing as approved by the departnent.

(K) ) "Private water systeni neans a water system
that provides piped water for one or two residences, one of

which may be a rental residence, or for a church located nore

than 200 feet froma water system covered under the Florida
Safe Drinking Water Act ne—rnere—thantour—monrental
residences.

(1)t "Public consunption" neans oral ingestion or

physical contact with water by a person for any purpose other
than cl eaning work areas or sinple handwashi ng. Exanples of
public consunption include, when naking food or beverages
avail able to the general public, water used for washing food,
cooking utensils, or food service areas and water used for
preparing food or beverages; washing surfaces accessed by
children as in a child care center or simlar setting; washing
nedi cal instrunents or surfaces accessed by a patient; any
wat er usage in health care facilities; energency washing

devi ces such as eye washi ng sinks; washing in food processing
pl ants or establishnments |ike slaughterhouses and

packi nghouses; and water used in schools.

(M) "Public water systent neans a water systemthat
is not included or covered under the Florida Safe Drinking
Water Act, provides piped water to the public, and is not a
private or nultifamly water system For purposes of this

28
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section, public water systens are classified as linmted use
community or limted use commerci al

(n) M- "Supplier of water" means the person, conpany,
or corporation that owns or operates a linited use community
or limted use comercial public water system a nultifanmly

wat er systemor a private water system

(0) )y "Variance" means a sanction fromthe depart nent
affording a supplier of water an extended tinme to correct a
maxi nrum cont ami nant | evel violation caused by the raw water or
to deviate fromconstruction standards established by rul e of
t he depart nent.

(3) SUPERVI SION. --The departnent and its agents shal
have general supervision and control over all private water
systens, multifanily water systens,and public water systens

not covered or included in the Florida Safe Drinking Water Act
(part VI of chapter 403), and over those aspects of the public
wat er supply program for which it has the duties and
responsibilities provided for in part VI of chapter 403. The
departnment shall

(a) Administer and enforce the provisions of this
section and all rules and orders adopted or issued under this
section, including water quality and nonitoring standards.

(b) Require any person wi shing to construct, nodify,
or operate a limted use community or limted use commerci al
public water systemor a nultifanmly private water systemto
first make application to and obtain approval fromthe
departnment on forns adopted by rule of the departnent.

(c) Review and act upon any application for the
construction, nodification, operation, or change of ownership
of , and conduct surveillance, enforcenent, and conpliance
i nvestigations of, limted use conmunity and limted use

29
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1| comercial public water systens, and nultifamly private water
2 | systens.

3 (d) Require a fee fromthe supplier of water in an

4 | amount sufficient to cover the costs of review ng and acting

5| upon any application for the construction, nodification, or

6| operation of alinmted use comunity and |limted use

7 | comrercial public water system of not |less than $10 or nore

8 | than $90 annual ly.

9 (e) Require a fee fromthe supplier of water in an

10 | amount sufficient to cover the costs of review ng and acting
11 | upon any application for the construction or change of

12 | ownership of a nmultifamly private water system servingHore
13 | than—one—+esidence, of not |less than $10 or nore than $90.

14 (f) Require a fee fromthe supplier of water in an

15 | amount sufficient to cover the costs of sanple collection

16 | review of analytical results, health-risk interpretations, and
17 | coordination with other agencies when such work is not

18 | included in paragraphs (b) and (c) and is requested by the

19 | supplier of water, of not less than $10 or nore than $90.
20 (g) Require suppliers of water to collect sanples of
21 | water, to submit such sanples to a departnent-certified
22 | drinking water |aboratory for contam nant analysis, and to
23 | keep sanpling records as required by rule of the departnent.
24 (h) Require all fees collected by the departnent in
25 | accordance with the provisions of this section to be deposited
26 | in an appropriate trust fund of the departnent, and used
27 | exclusively for the paynent of costs incurred in the
28 | adnministration of this section.
29 (i) Prohibit any supplier of water from intentionally
30| or otherwi se, introducing any contam nant which poses a health
31| hazard into a drinking water system

30
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(j) Require suppliers of water to give public notice
of water problenms and corrective neasures under the conditions
specified by rule of the departnent.

(k) Require a fee to cover the cost of reinspection of
any systemregul ated under this section, which nmay not be | ess
than $25 or nore than $40.

(4) RIGHT OF ENTRY. --For purposes of this section,
departnment personnel may enter, at any reasonable tine and if
t hey have reasonabl e cause to believe a violation of this
section is occurring or about to occur, upon any and all parts
of the prem ses of such limted use public and nultifanmly
prvate drinking water systens servingHore—than—-one
rest+dence, to make an exanination and investigation to
determine the sanitary and safety conditions of such systens.
Any person who interferes with, hinders, or opposes any
enpl oyee of the departnent in the discharge of his or her
duties pursuant to the provisions of this section is subject
to the penalties provided in s. 381. 0025.

(5) ENFORCEMENT AND PENALTI ES. - -

(a) Any person who constructs, nodifies, or operates a
limted use conmunity or limted use conmercial public water
system a nultifamily,or a private water system wi thout

first conplying with the requirenents of this section, who
operates a water systemin violation of departnent order, or
who maintains or operates a water systemafter revocation of
the pernmit is guilty of a nmisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) This section and rul es adopted pursuant to this
section may be enforced by injunction or restraining order
granted by a circuit court as provided in s. 381.0012(2).

31
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1 (c) Additional renedies available to county health

2 | departnent staff through any county or nunicipal ordi nance nay
3| be applied, over and above the penalties set forth in this

4| section, to any violation of this section or the rul es adopted
5] pursuant to this section

6 Section 14. Subsection (3) of section 381.90, Florida
7| Statutes, is anmended, paragraph (c) of subsection (7) is

8 | redesi gnated as paragraph (d), and a new paragraph (c) is

9| added to said subsection, to read:

10 381.90 Health Information Systens Council; legislative
11| intent; creation, appointnent, duties.--

12 (3) The council shall be conposed of the follow ng

13 | nenbers or their senior executive-level designees:

14 (a) The secretary of the Departnment of Health;

15 (b) The secretary of the Departnent of Business and
16 | Professional Regul ation

17 (c) The secretary of the Departnent of Children and
18 | Fanily Services;

19 (d) The director of the Agency for Health Care

20 | Adni ni strati on;

21 (e) The secretary of the Departnment of Corrections;
22 (f) The Attorney Ceneral

23 (g) The executive director of the Correctional Medica
24 | Aut hority;

25 (h) Two nenbers representing county health

26 | departnents, one froma small county and one froma | arge

27 | county, appointed by the CGovernor; and

28 (i) A representative fromthe Florida Association of
29 | Counties; —

30 (j) The State Treasurer/Insurance Conmi ssioner

31

32
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © © N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 HB 2125
169- 434- 99

(k) A representative fromthe Florida Healthy Kids

Cor por ati on;

(1) A representative froma school of public health

chosen by the Board of Regents;

(m The Commi ssi oner of Education

(n) The secretary of the Departnment of Elderly

Affairs; and

(o) The secretary of the Departnment of Juvenile

Justi ce.

Representatives of the Federal Governnment nay serve wthout
voting rights.

(7) The council's duties and responsibilities include,
but are not |linmted to, the foll ow ng:

(c) To develop a review process to ensure cooperative

pl anni ng anbng agencies that collect or nmintain

health-rel ated data. The council shall subnit a report on the

i npl erentation of this requirenent to the Executive Ofice of

the Governor, the Speaker of the House of Representatives, and

the President of the Senate by January 1, 2000.
Section 15. Subsection (10) of section 382.003,
Florida Statutes, is anmended, and subsection (11) is added to

sai d section, to read:

382.003 Powers and duties of the departnent.--The
department may:

(10) Adopt, pronulgate, and enforce rul es necessary
for the creation, issuance, recording, resciating-
mai nt enance, and processing of vital records and for carrying
out the provisions of ss. 382.004-382.014 and ss.
382.016- 382. 019.
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1 (11) By rule, require that forns, docunents, and

2| information subnitted to the department in anticipation of the
3| creation or anendnent of a vital record be under oath.

4 Section 16. Subsection (3) of section 382.004, Florida
5| Statutes, is anended to read:

6 382.004 Reproduction and destruction of records. --

7 (3) Photographs, m crophotographs, or reproductions of
8| any record in the formof film prints, or electronically

9 | produced certifications nmade in conpliance with the provisions
10| of this chapter and certified by the departnent shall have the
11 | sane force and effect as the originals thereof, shall be

12 | treated as originals for the purpose of their admssibility i
13 | any——court—or—ease, and shall be prima facie evidence +a—atH

14 | eourts—and—ecases of the facts stated therein.

15 Section 17. Subsection (1) of section 382.008, Florida
16 | Statutes, 1998 Supplenent, is anended to read:

17 382.008 Death and fetal death registration.--

18 (1) Acertificate for each death and fetal death which
19 | occurs in this state shall be filed on a form prescribed by
20| the departnent with the local registrar of the district in
21 | which the death occurred within 5 days after such death and
22 | prior to final disposition, and shall be registered by such
23| registrar if it has been conpleted and filed in accordance
24 | with this chapter or adopted rules. The certificate shal
25| i nclude the decedent's social security nunber, if avail able.
26 | bisctosure—of—soecial—securttynunbers—obtained—through—this
27 | reguirerent—shaH—bet+Hmtedto—thepurpose—of—adnmnistration
28 | ef—the—TFitte+V-Dprogramfor—chitd—suppert—enforcerent—antd—as
29 | etherwise—provided—by—+aw-In addition, each certificate of
30 | death or fetal death:
31
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(a) |If requested by the informant, shall include
al i ases or "al so known as" (AKA) nanmes of a decedent in
addition to the decedent's nane of record. Aliases shall be
entered on the face of the death certificate in the space
provided for nane if there is sufficient space. |If there is
not sufficient space, aliases may be recorded on the back of
the certificate and shall be considered part of the official
record of death;

(b) If the place of death is unknown, shall be
registered in the registration district in which the dead body
or fetus is found within 5 days after such occurrence; and

(c) |If death occurs in a nmoving conveyance, shall be
registered in the registration district in which the dead body
was first renoved from such conveyance

Section 18. Section 382.013, Florida Statutes, 1998
Suppl enent, is anended to read:

382.013 Birth registration.--A certificate for each
live birth that occurs in this state shall be filed within 5
days after such birth with the |ocal registrar of the district
in which the birth occurred and with the nother's health

i nsurer or HMO. The birth shall be registered by the |oca

registrar if the certificate has been conpleted and filed in
accordance with this chapter and adopted rules. The
information regarding registered births shall be used for
conparison with information in the state case registry, as
defined in chapter 61

(1) FILING --

(a) If a birth occurs in a hospital, birth center, or
other health care facility, or en route thereto, the person in
charge of the facility shall be responsible for preparing the
certificate, certifying the facts of the birth, and filing the
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certificate with the local registrar. Wthin 48 hours after
the birth, the physician, mdw fe, or person in attendance
during or immediately after the delivery shall provide the
facility with the nedical information required by the birth
certificate.

(b) If a birth occurs outside a facility and a Florida

|icensed physician, certified nurse mdwife, Florida |licensed

mdwi fe, or a public health nurse enpl oyed by the departnent

was in attendance during or imediately after the delivery,

then such individual shall prepare and file the certificate.

(c) If abirth occurs outside a facility and the

delivery is not attended by one of the individuals described

i n paragraph (b), then the person in attendance or the nother

or the father shall report the birth to the registrar and

provide proof of the facts of birth. The departnment nay

require that such docunents be presented and such proof be

filed as it deens necessary and sufficient to establish the
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truth of the facts to be recorded by the certificate and nay

withhold registering the birth until its requirenents are net.

(d)fey If a birth occurs in a noving conveyance and
the child is first renoved fromthe conveyance in this state,
the birth shall be filed and registered in this state and the
place to which the child is first renoved shall be considered
the place of birth.

(e) e The nother or the father Atteast—one—of—the
patents of the child shall attest to the accuracy of the
personal data entered on the certificate in tinme to permt the

timely registration of the certificate.

(f)tey If a certificate of live birth is inconplete,
the local registrar shall immediately notify the health care
facility or person filing the certificate and shall require
the conpletion of the mssing itenms of information if they can
be obtained prior to issuing certified copies of the birth
certificate.

(9) tH)> Regardless of any plan to place a child for
adoption after birth, the information on the birth certificate
as required by this section nust be as to the child's birth
parents unless and until an application for a new birth record
is made under s. 63.152.

(2) PATERNITY. --

(a) If the nother is married at the tine of birth, the
nane of the husband shall be entered on the birth certificate
as the father of the child, unless paternity has been
determ ned otherwi se by a court of conpetent jurisdiction

(b) Notwithstandi ng paragraph (a),if the husband of

the nother dies while the nother is pregnant but before the

birth of the child, the nane of the deceased husband shall be

entered on the birth certificate as the father of the child,
37
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unl ess paternity has been deternined otherw se by a court of
conpetent jurisdiction

(c) If the nother is not married at the tine of birth,
the nane of the father may not be entered on the birth
certificate without the execution of a consenting affidavit
signed by both the nother and the person to be naned as the
father. After giving notice orally or through the use of
vi deo or audi o equipnent, and in witing, of the alternatives
to, the legal consequences of, and the rights, including, if
one parent is a nmnor, any rights afforded due to mnority
status, and responsibilities that arise from signing an
acknowl edgnent of paternity, the facility shall provide the
not her and the person to be naned as the father with the
affidavit, as well as information provided by the Title IV-D
agency established pursuant to s. 409. 2557, regarding the
benefits of voluntary establishnent of paternity. Upon request
of the nother and the person to be naned as the father, the
facility shall assist in the execution of the affidavit.

(d) If the paternity of the child is determ ned by a
court of conpetent jurisdiction as provided under s. 382.015,
the name of the father and the surname of the child shall be
entered on the certificate in accordance with the finding and
order of the court. |If the court fails to specify a surnane
for the child, the surnane shall be entered in accordance with
subsection (3).

(e) If the father is not naned on the certificate, no
ot her informati on about the father shall be entered on the
certificate.

(3) NAME OF CHILD. - -

(a) If the nother is married at the tine of birth, the
not her and fat her whose names are entered on the birth
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1| certificate shall select the given nanes and surnanme of the

2| child if both parents have custody of the child, otherw se the

3 | parent who has custody shall select the child's nane.

4 (b) If the nother and father whose nanes are entered

5] on the birth certificate disagree on the surnane of the child

6 | and both parents have custody of the child, the surnane

7 | selected by the father and the surnane sel ected by the nother

8 | shall both be entered on the birth certificate, separated by a

9 | hyphen, with the sel ected nanes entered in al phabetical order

10| If the parents disagree on the selection of a given nane, the

11| given nane nmay not be entered on the certificate until a joint

12 | agreenent that |lists the agreed upon given nane and is

13 | notarized by both parents is subnitted to the departnent, or

14 | until a given nane is selected by a court.

15 (c) If the nother is not married at the tine of birth,

16 | the parent who will have custody of the child shall select the

17 | child's given nane and surnane.

18 (d) If nultiple nanes of the child exceed the space

19 | provided on the face of the birth certificate they shall be

20| listed on the back of the certificate. Nanmes |listed on the

21| back of the certificate shall be part of the official record.

22 (4) UNDETERM NED PARENTAGE. - - The person havi ng cust ody

23| of a child of undeternined parentage shall register a birth

24 | certificate shaH—be—registeredtor—every—echitd-of

25 | undeterwined—parentage showi ng all known or approxinmate facts

26 | relating to the birth. To assist in later deternination

27 | informati on concerning the place and circunstances under which

28 | the child was found shall be included on the portion of the

29 | birth certificate relating to marital status and nedica

30| details. In the event the child is later identified to the

31 | satisfacti+on—of the departnent, a new birth certificate shal
39
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1| be prepared which shall bear the sanme nunber as the origina

2| birth certificate, and the original certificate shall be

3| sealed and filed, shall be confidential and exenpt fromthe

4 | provisions of s. 119.07(1), and shall not be opened to

5| inspection by, nor shall certified copies of the sane be

6 | i ssued except by court order to, any person other than the

7| registrant if of |egal age.

8 (5) DI SCLOSURE. --The original certificate of live

9| birth shall contain all the information required by the

10 | departnent for legal, social, and health research purposes.

11 | However, all information concerning parentage, marital status,
12 | and nedical details shall be confidential and exenpt fromthe
13 | provisions of s. 119.07(1), except for health research

14 | purposes as approved by the departnent, nor shall copies of

15| the sane be issued except as provided in s. 382.025.

16 Section 19. Section 382.015, Florida Statutes, is

17 | anended to read:

18 382.015 New certificates of live birth; duty of clerks
19 | of court and departnent.--The clerk of the court in which any
20 | proceedi ng for adoption, annul nent of an adoption, affirmation
21| of parental status, or determ nation of paternity is to be

22 | registered, shall within 30 days after the final disposition
23| forward to the departnent a certified eeurt—eertified copy of
24 | the court order deeree, or a report of the proceedi ngs upon a
25| formto be furnished by the departnent, together with

26 | sufficient information to identify the original birth

27 | certificate and to enable the preparation of a new birth

28 | certificate.

29 (1) ADOCPTI ON AND ANNULMENT OF ADOCPTI ON. - -

30 (a) Upon receipt of the report or certified copy of an
31 | adoption decree, together with the information necessary to
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1|identify the original certificate of live birth, and establish
2] anewcertificate, the departnent shall prepare and file a new
3| birth certificate, absent objection by the court decreeing the
4 | adoption, the adoptive parents, or the adoptee if of |ega

5| age. The certificate shall bear the sane file nunber as the

6| original birth certificate. Al nanes and identifying

7] information relating to the adoptive parents entered on the

8| new certificate shall refer to the adoptive parents, but

9| nothing in the certificate shall refer to or designate the

10 | parents as being adoptive. All other itens not affected by

11 | adoption shall be copied as on the original certificate,

12 | including the date of registration and filing.

13 (b) Upon receipt of the report or certified copy of an
14 | annul nent - of - adopti on decree, together with the sufficient

15 ) information to identify the original certificate of |ive

16 | birth, the departnent shall, if a new certificate of birth was
17 | filed foll owing an adoption report or decree, renove the new
18 | certificate and restore the original certificate to its

19 | original place in the files, and the certificate so renoved

20 | shall be sealed by the departnent.

21 (c) Upon receipt of a report or certified copy of an
22 | adoption decree or annul nent-of -adoption decree for a person
23| born in another state, the departnent shall forward the report
24 | or decree to the state of the registrant's birth. [|f the

25 | adoptee was born in Canada, the departnment shall send a copy
26 | of the report or decree to the appropriate birth registration
27 | authority in Canada.

28 (2) DETERM NATI ON OF PATERNITY. - -

29 &) Upon receipt of the report or a certified copy of

30| a final decree of determination of paternity, er—upor—witten
31 | reguest—and—recetpt—of—a—consenting—afHdavit—signhed—by—boeth
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I Ledei I . ey . ’
together with sufficient information to identify the origina
certificate of live birth, the departnent shall prepare and
file a new birth certificate which shall bear the sane file

nunber as the original birth certificate. HH——paterni-ty—has
been—estabHshedpursuant—to——court—order,-The registrant's
nane shall be entered as decreed by the court. ©-herwise—the
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or—the—+egistrant—+f—of+egal—age—The nanes and identifying

information of the parents shall be entered as of the date of

e
N

the registrant's birth.

25 (3) AFFI RVATI ON OF PARENTAL STATUS. - - Upon recei pt of
26 | an order of affirmation of parental status issued pursuant to
27| s. 742.16, together with sufficient information to identify

28 | the original certificate of live birth, the departnent shal

29 | prepare and file a new birth certificate which shall bear the
30| sane file nunber as the original birth certificate. The nanes
31| and identifying information of the registrant's parents
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entered on the new certificate shall be the comni ssioning
couple, but the new certificate may not nmake reference to or
designate the parents as the conm ssioni ng coupl e.

(4) SUBSTI TUTI ON OF NEW CERTI FI CATE OF Bl RTH FOR
ORI A NAL. --When a new certificate of birth is prepared, the
departnent shall substitute the new certificate of birth for
the original certificate on file. Al copies of the origina
certificate of live birth in the custody of a local registrar
or other state custodian of vital records shall be forwarded
to the State Registrar. Thereafter, when a certified copy of
the certificate of birth of such person or portion thereof is
i ssued, it shall be a copy of the new certificate of birth or
portion thereof, except when a court order requires issuance
of a certified copy of the original certificate of birth. In
an adoption, change in paternity, affirmation of parenta
status, undeterm ned parentage, or court-ordered substitution
the departnent shall place the original certificate of birth
and all papers pertaining thereto under seal, not to be broken
except by order of a court of conpetent jurisdiction or as
ot herwi se provided by | aw

(5) FORM --Except for certificates of foreign birth
which are registered as provided in s. 382.017, and del ayed
certificates of birth which are registered as provided in ss.
382.019 and 382.0195, all original, new, or anended
certificates of live birth shall be identical in form
regardl ess of the marital status of the parents or the fact
that the registrant is adopted or of undeterm ned parentage.

(6) RULES.--The departnent shall adopt and enforce al
rul es necessary for carrying out the provisions of this
secti on.
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1 Section 20. Subsections (3), (4), and (5) are added to
2| section 382.016, Florida Statutes, to read:

3 382. 016 Anendnment of records. --

4 (3) Upon written request and receipt of an affidavit

5| signed by the nother and father acknow edgi ng the paternity of
6| a registrant born out of wedl ock, together with sufficient

7] information to identify the original certificate of live

8| birth, the departnent shall prepare a new birth certificate

9 | which shall bear the sane file nunber as the original birth
10 | certificate. The nanmes and identifying i nfornmation of the

11 | parents shall be entered as of the date of the registrant's
12 | birth. The surnane of the registrant may be changed fromthat
13 | shown on the original birth certificate at the request of the
14 | nother and father of the registrant or the registrant if of
15| legal age. |If the nother and father marry each other at any
16 | tine after the registrant's birth, the departnent shall, upon
17 | request of the nother and father or registrant if of |egal age
18 | and proof of the marriage, anend the certificate with regard
19| to the parents' marital status as though the parents were
20| married at the tine of birth.
21 (4) When a new certificate of birth is prepared
22 | pursuant to subsection (3), the departnent shall substitute
23| the new certificate of bhirth for the original certificate on
24 | file. Al copies of the original certificate of live birth in
25| the custody of a local registrar or other state custodi an of
26 | vital records shall be forwarded to the State Registrar
27 | Thereafter, when a certified copy of the certificate of birth
28 | or portion thereof is issued, it shall be a copy of the new
29 | certificate of birth or portion thereof, except when a court
30| order requires issuance of a certified copy of the origina
31| certificate of birth. The departnent shall place the origina
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certificate of birth and all papers pertaining thereto under

seal, not to be broken except by order of a court of conpetent

jurisdiction or as otherw se provided by | aw.

(5) If afather's nane is listed on the birth

certificate, the birth certificate may only be anmended to

renove the father's nane or to add a different father's nane

upon court order. If a change in the registrant's surnanme is

al so desired, such change nust be included in the court order

or the nane nust be changed pursuant to s. 68.07.
Section 21. Subsection (1) of section 382.019, Florida
Statutes, is anended, and subsection (8) is added to said

section, to read
382.019 Del ayed registration; adnmnistrative

procedures. - -

(1) Registration after 1 year is a del ayed
regi stration, and the departnent may, upon receipt of an
application and the fee required under s. 382.0255, and proof

of the birth, death, or fetal death as prescribed by this
section or rule, register a delayed certificate if the
departnment does not already have a certificate of the birth,
death, or fetal death on file.

(8) In addition to the rul emaking authority found in

s. 382.003(10), the departnent may, by rule, provide for the

di smissal of an application which is not pursued within 1

year.

Section 22. Subsections (1) and (2) of section
382.025, Florida Statutes, are anended to read:

382.025 Certified copies of vital records;
confidentiality; research. --

(1) BIRTH RECORDS. - - Except for hirth records over 100
years old and not under seal pursuant to court order, al
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birth records of this state shall be confidential and are
exenpt fromthe provisions of s. 119.07(1).

(a) Certified copies of the original birth certificate
or a new or anended certificate, or affidavits thereof, are
confidential and exenpt fromthe provisions of s. 119.07(1)
and, upon receipt of a request and paynent of the fee
prescribed in s. 382.0255, shall be issued only as authorized
by the departnent and in the form prescribed by the
departnent, and only:

1. To the registrant, if of |egal age;

2. To the registrant's parent or guardian or other
| egal representative;

3. Upon receipt of the registrant's death certificate,
to the registrant's spouse or to the registrant's child,
grandchild, or sibling, if of legal age, or to the |lega
representative of any of such persons;

4. To any person if the birth record is over 100 years
old and not under seal pursuant to court order

5. To a law enforcenent agency for official purposes;

6. To any agency of the state or the United States for
of ficial purposes upon approval of the departnent; or

7. Upon order of any court of conpetent jurisdiction

(b) To protect the integrity of vital records and
prevent the fraudulent use of the birth certificates of
deceased persons, the departnent shall nmatch birth and death
certificates and post the fact of death to the appropriate
birth certificate. Except for a commenorative birth

certificate, any A certification of a birth certificate of a

deceased registrant shall be nmarked "deceased." |In the case of

a commenorative birth certificate, such indication of death

shall be nade on the back of the certificate.
46
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(c) The departnent shall issue, upon request and upon
payrment of an additional fee as prescribed under s. 382.0255,
a commenorative birth certificate representing that the birth
of the person naned thereon is recorded in the office of the
registrar. The certificate issued under this paragraph shal
be in a formconsistent with the need to protect the integrity
of vital records but shall be suitable for display. It may
bear the seal of the state printed thereon and may be signed
by the Governor.

(2) OTHER RECORDS. - -

(a) The departnent shall authorize the issuance of a
certified copy of all or part of any marriage, dissolution of
marriage, or death or fetal death certificate, excluding that
portion which is confidential and exenpt fromthe provisions
of s. 119.07(1) as provided under s. 382.008, to any person
requesting it upon receipt of a request and paynent of the fee
prescribed by this section. A certification of the death or
fetal death certificate which includes the confidenti al
portions shall be issued only:

1. To the registrant's spouse or parent, or to the
registrant's child, grandchild, or sibling, if of |egal age,
or to any person famty—+erber who provides a will which has
been executed pursuant to s. 732.502, insurance policy, or
ot her docunent that denonstrates his or her the—famty
werber—s interest in the estate of the registrant, or to any

person who provi des docunentation that he or she is acting on
behal f of any of them
2. To any agency of the state or |ocal governnent or
the United States for official purposes upon approval of the
departnent; or
3. Upon order of any court of conpetent jurisdiction
47
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(b) Al portions of a certificate of death shall cease
to be exenpt fromthe provisions of s. 119.07(1) 50 years
after the date of death.

(c) The departnent shall issue, upon request and upon
payment of an additional fee prescribed by this section, a
commenorative narriage license representing that the marriage
of the persons naned thereon is recorded in the office of the
registrar. The certificate issued under this paragraph shal
be in a formconsistent with the need to protect the integrity
of vital records but shall be suitable for display. It may
bear the seal of the state printed thereon and may be signed
by the Governor.

Section 23. Subsection (2) of section 382.0255,

Fl orida Statutes, is anended to read:

382. 0255 Fees. --

(2) The fee charged for each request for a
certification of a birth record issued by the departnent or by
the local registrar shall be subject to an additional fee of
$4 whi ch shall be deposited in the appropriate departnental
trust fund. On a quarterly basis, the departnent shal
t r ansf er $2—of —thi-s—addi-ti-enal—fee—totheGeneral—Revenve—Fund
and $1.50 to the Child Welfare Training Trust Fund created in
s. 402.40. Ffty—eents—of—thefeeshal—be—avartablefor

o I I F . . f
chapter—

Section 24. Paragraph (e) of subsection (3) of section
383.14, Florida Statutes, is anended to read:

383.14 Screening for netabolic disorders, other
hereditary and congenital disorders, and environnental risk
factors. --
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(3) DEPARTMENT OF HEALTH, POWERS AND DUTI ES. - - The
departnent shall admi nister and provide certain services to
i mpl erent the provisions of this section and shall

(e) Supply the necessary dietary treatnent products
where practicable for diagnosed cases of phenyl ketonuria and
ot her netabolic diseases for as long as nedically indicated
when the products are not otherw se avail able. Provide
nutrition education and suppl emental foods to those famlies
eligible for the Special Supplenental Nutrition Feed¢ Program
for Wonen, Infants, and Children as provided in s. 383.011

Al'l provisions of this subsection nust be coordinated with the
provi sions and pl ans established under this chapter, chapter
411, and Pub. L. No. 99-457.

Section 25. Subsection (4) of section 385.202, Florida
Statutes, is anended to read:

385. 202 Statew de cancer registry.--

(4) Funds appropriated for this section shall be used
for establishing, adm nistering, conpiling, processing, and
providing bionetric and statistical analyses to the reporting
facilities. Funds may al so be used to ensure the quality and
accuracy of the information reported and to provi de nmanagenent

information to the reporting facilities. Sueh—+eporting
hoespitats—shat—beretnbursedftor—reasonabte—<costs—

Section 26. Section 385.203, Florida Statutes, is
amended to read:

385. 203 Di abetes Advisory Council; creation; function
nmenber shi p. - -

(1) To guide a statew de conprehensive approach to

di abetes prevention, diagnosis, education, care, treatnent,

i npact, and costs thereof,there is created a Di abetes
49
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Advi sory Council that serves as the advisory unit to the

th-abetes—ecenters—the Board—of—Regents,—and t he Departnent of

Heal th, other governnental agencies, professional and ot her

organi zations, and the general public. The council shall:

(a) Provide statew de | eadership to continuously

i mprove the lives of all Floridians with di abetes and reduce

t he burden of diabetes.

(b) Serve as a forumfor the discussion and study of
i ssues related to the public health approach for the delivery

of health care services to persons wth diabetes.

(c) By June 30 of each year, neet with the secretary
of the Department of Health or a his—er—her designee to nmake

speci fic recomendati ons regarding the public health aspects
of the prevention and control of diabetes.
(2) The nenbers of the council shall be appointed by

the Governor with advice from nemrnations—by—theBoard—-of

the secretary of the Departnent of Health. Menbers shall serve

4-year terns or until their successors are appointed or
qgual i fi ed.

(3) The council shall be conposed of 25 48 citizens of
the state who have know edge of or work in the area of

di abetes nellitus as follows: foeur—practiecingphystetans—one
. F I i eal hoot . I
. , I I P bl ot
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putr-t-en—
(a) Five interested citizens, three of whomare

af fected by di abetes.

(b) Twenty nenbers representing nursing with di abetes

educator certification; dietetics with di abetes educat or

certification; podiatry; ophthal nol ogy/ optonetry; psychol ogy;

pharnacy; adult endocrinol ogy; pediatric endocrinol ogy; the

Aneri can D abetes Associ ation; the Juvenil e Di abetes

Foundati on; community health centers; county health

departnents; Anerican Di abetes Associ ation-recogni zed

communi ty education prograns; each Florida nedical school; the

i nsurance industry; Children's Medical Services diabetes

regi onal prograns; and enpl oyers.

(c) One or nore representatives fromthe Departnent of

Heal th shall serve on the council as ex officio nenbers.

(4)(a) The council shall annually elect fromits
nmenbers a chair and vice chair a—seeretary. The council shal
neet at the chair's discretion; however, at |east three
neetings shall be held each year.

(b) In conducting its neetings, the council shall use
accepted rules of procedure. A mpjority of the nenbers of the
council constitutes a quorum and action by a majority of a
guorumis necessary for the council to take any official
action. The Departnment of Health seeretary shall keep a
conpl ete record of the proceedi ngs of each neeting. The

record shall show the nanmes of the nenbers present and the
actions taken. The records shall be kept on file with the
51
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1| departnent, and these and ot her docunents about matters within
2| the jurisdiction of the council may be inspected by nenbers of
3| the council.

4 (5) Menbers of the council shall serve w thout

5| remuneration but nay be reinbursed for per diemand travel

6 | expenses as provided in s. 112.061, to the extent resources

7 | are avail abl e.

8 (6) The departnent shall serve as an internediary for
9| the council if the council coordinates, applies for, or

10 | accepts any grants, funds, gifts, or services nade avail abl e
11| to it by any agency or departnent of the Federal Governnent,
12 | or any private agency or individual, for assistance in the

13 | operation of the council er—the—diabetes—centers—estabtshed
14 | in—the—various—redical—schools.

15 Section 27. Subsection (8) of section 391.021, Florida
16 | Statutes, 1998 Supplenent, is anended to read:

17 391.021 Definitions.--Wen used in this act, unless
18 | the context clearly indicates otherwi se:

19 (8) "Progrant neans the Children's Medical Services
20 | program est ablished in the Brvistoen—of—Chitdren—s—Mdiecal

21 | Services—of—the departnent.

22 Section 28. Section 391.028, Florida Statutes, 1998
23 | Suppl enent, is anended to read:

24 391.028 Administration.--The Children's Medica

25| Services programshall have a central office and area offices.
26 (1) The Director of the—brvisten—of Children's Medica
27 | Services nmust be a physician |icensed under chapter 458 or

28 | chapter 459 who has specialized training and experience in the
29 | provision of health care to children and who has recogni zed
30| skills in | eadership and the pronotion of children's health
31| prograns. The ¢ivistonr director shall be the deputy secretary
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and the Deputy State Health O ficer for Children's Medical
Services and is appointed by and reports to the secretary. The
di rector may appoint division directors subject to the

approval of the secretary.

(2) The divistoen director shall designate Children's
Medi cal Services area offices to perform operationa
activities, including, but not limted to:

(a) Providing case managenent services for the
net wor k.

(b) Providing | ocal oversight of the program

(c) Determining an individual's nedical and fi nanci al
eligibility for the program

(d) Participating in the deternination of a |evel of
care and nedical conplexity for long-termcare services.

(e) Authorizing services in the program and devel opi ng
spendi ng pl ans.

(f) Participating in the devel opnent of treatnent
pl ans.

(g) Taking part in the resolution of conplaints and
grievances frompartici pants and health care providers.

(3) Each Children's Medical Services area office shal
be directed by a physician |icensed under chapter 458 or
chapter 459 who has specialized training and experience in the
provision of health care to children. The director of a
Children's Medical Services area office shall be appointed by
t he ei-vistoerr director fromthe active panel of Children's
Medi cal Services physician consultants.

Section 29. Section 391.0315, Florida Statutes, 1998
Suppl enent, is anended to read:

391. 0315 Benefits.--Benefits provided under the
programfor children with special health care needs shall be
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1| the sane benefits provided to children as specified in ss.

2| 409.905 and 409.906. The departnment nay offer additiona

3| benefits for early intervention services, respite services,

4| genetic testing, genetic and nutritional counseling, and

5| parent support services, if such services are deternined to be
6 | nedically necessary. No child or person determined eligible

7| for the programwho is eligible under Title XIX or Title XXl
8| of the Social Security Act shall receive any service other

9| than an initial health care screening or treatnent of an

10 | erergency nedical condition as defined in s. 395.002, unti

11| such child or person is enrolled in Medicaid or a Title XXl
12 | program

13 Section 30. Paragraph (b) of subsection (1) of section
14 ] 391. 221, Florida Statutes, 1998 Supplenent, is anmended to

15 | read:

16 391.221 Statewide Children's Medical Services Network
17 | Advi sory Council . --

18 (1) The secretary of the departnent nmay appoint a

19 | Statewide Children's Medical Services Network Advisory Counci
20| for the purpose of acting as an advisory body to the
21 | departnment. Specifically, the duties of the council shal
22 | include, but not be limted to:
23 (b) Making recommendations to the director of the
24 | Bvistoen—of Children's Medical Services concerning the
25| selection of health care providers for the Children's Medica
26 | Servi ces network.
27 Section 31. Subsection (1) of section 391.222, Florida
28 | Statutes, 1998 Supplenent, is anmended to read:
29 391. 222 Cardiac Advisory Council.--
30 (1) The secretary of the departnent nmay appoint a
31| Cardi ac Advisory Council for the purpose of acting as the
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1| advisory body to the Departnent of Health brwistoen—of

2 | Ghitdren—s—Medicat—Serviees in the delivery of cardiac

3| services to children. Specifically, the duties of the counci
4 | shall include, but not be limted to:

5 (a) Recomendi ng standards for personnel and

6| facilities rendering cardi ac services foer—thebivision—of

7 it , i eal . ;

8 (b) Receiving reports of the periodic review of

9 | cardi ac personnel and facilities to deternmine if established
10 | standards for the Bbiviston—of—CtChitdren—sMedical—Services

11 | cardi ac services are net;

12 (c) Making recomendations to the diviston director as
13| to the approval or disapproval of reviewed personnel and

14| facilities;

15 (d) Making recommendations as to the intervals for

16 | reinspection of approved personnel and facilities; and

17 (e) Providing input to—thebrwiston—of—Chtdren—s

18 | Medi-cat—Serviees on all aspects of Children's Medical Services
19 | cardi ac prograns, including the rul emaking process.

20 Section 32. Section 391.223, Florida Statutes, 1998
21 | Suppl enent, is anended to read:

22 391. 223 Technical advisory panels.--The secretary of
23 | the departnent may establish technical advisory panels to

24 | assi st thebiviston—of—Chitdren—sMedical—Serviees in

25 | devel oping specific policies and procedures for the Children's
26 | Medi cal Services program

27 Section 33. Subsection (3) of section 392.69, Florida
28 | Statutes, is anended, and subsection (4) is added to said

29 | section, to read:

30 392.69 Appropriation, sinking, and mai ntenance trust
31| funds; additional powers of the departnent. --
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(3) In the execution of its public health program
functions, notw thstandi ng chapter 216,the departnent is

hereby authorized to use any suns of nobney which it nay
heret of ore have saved or which it may hereafter save fromits
regul ar operating appropriation, or use any suns of nopney
acquired by gift or grant, or any suns of noney it nay acquire
by the issuance of revenue certificates of the hospital to
mat ch or supplenent any state or federal funds, or any noneys
received by said departnment by gift or otherw se, for the
construction or maintenance of additional facilities or
i mprovenent to existing facilities, as the department deens
necessary.

(4) The departnent shall appoint an advisory board,

which shall nmeet quarterly to review and nmake recomrendati ons

relating to patient care at AG Holley State Hospital

Menbers shall be appointed for a termof 3 years, with such

appoi ntnents bei ng staggered so that the terns of no nore than

two nenbers expire in any one year. Menbers shall serve

Wi t hout renuneration, but nmay be rei nbursed for per diem and

travel expenses as provided in s. 112.061
Section 34. Subsection (3) of section 409.9126,
Florida Statutes, 1998 Suppl enent, is anmended to read:
409.9126 Children with special health care needs.--
(3) Services provided through the Children's Medica
Servi ces network shall be reinmbursed on a fee-for-service

basis and shall utilize a prinmary care case nanagenent
process. Starting July 1, 1999, the Florida Medicaid program

shal | phase in by geographical area capitation paynents to

Children's Medical Services for services provided to

Medi caid-eligible children with special health care needs. By
January 1, 2001, the Agency for Health Care Admi nistration
56
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1| shall make capitation paynments for Children's Medical Services
2] enrollees statewide, to the extent pernitted by federal |aw.

3 ’ . ’ ’ .

4| enitd , i eal . F . ded

5 | Medi-caid—eHgibte—ehitdren—wth—speciat—heatth—ecareneeds

6 | through—the—Chitdrens—Medical—Servicesnetwork—shatH—be—-on—=a
7 | eaptrtatet—basis—

8 Section 35. Paragraph (a) of subsection (2) of section
9] 465.019, Florida Statutes, 1998 Supplenent, is anended to

10 | read:

11 465.019 Institutional pharmacies; pernits.--

12 (2) The followi ng classes of institutional pharnacies
13 | are establi shed:

14 (a) "Class | institutional pharnacies" are those

15| institutional pharmacies in which all nedicinal drugs are

16 | adninistered fromindividual prescription containers to the
17 | indi vidual patient and in which nedicinal drugs are not

18 | di spensed on the prem ses, except that nursing hones |licensed
19 | under part Il of chapter 400 nmay purchase nedi cal oxygen for
20| adnministration to residents. No nedicinal drugs may be

21| dispensed in a Cass | institutional pharnacy.

22 Section 36. Subsections (14), (15), (16), (19), and
23| (22) of section 499.005, Florida Statutes, 1998 Suppl enent,
24 | are anended, and subsection (24) is added to said section, to
25| read:

26 499. 005 Prohibited acts.--It is unlawful to perform or
27 | cause the perfornmance of any of the following acts in this

28 | state:

29 (14) The purchase or receipt of a legend drug froma
30 | person that is not authorized under this chapter thet+awof
31
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1 | the—state—+n—whieh—theperson—restdes to distribute | egend

2 | drugs.

3 (15) The sale or transfer of a legend drug to a person
4| that is not authorized under the |aw of the jurisdiction in

5| which the person receives the drug testdes to purchase or

6 | possess | egend drugs.

7 (16) The purchase or receipt of a conpressed nedica

8| gas froma person that is not authorized under this chapter

9 | thetawof—the—state+n—which—theperson—+estdes to distribute
10 | conpressed nedi cal gases.

11 (19) Providing the departnment with false or fraudul ent
12 | records, or nmeking false or fraudul ent statenents, regarding
13| any natter within the provisions of this chapter a—erug-

14 | deviee—or——coshetie.

15 (22) Failure to obtain a pernit or registration, or
16 | operating without a valid pernit, when a pernt or

17 | registration is as required by ss. 499.001-499.081 for that
18 | activity.

19 (24) The distribution of a | egend device to the

20| patient or ultimate consuner without a prescription or order
21| froma practitioner |licensed by law to use or prescribe the
22 | devi ce.

23 Section 37. Subsections (13) of section 499. 007

24| Florida Statutes, is anended to read:

25 499. 007 M sbranded drug or device.--A drug or device
26 | i s m sbranded:

27 (13) If it is a drug that is subject to paragraph

281 (12)(a), and if, at any tine before it is dispensed, its |abe
29 | fails to bear the statenent:

30

31
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(a) "Caution: Federal Law Prohibits Di spensing
W thout Prescription";"Rx Only" or the prescription synbo

followed by the word "Only"; or
(b) "Caution: State Law Prohibits Di spensing Wthout
Prescription."

A drug dispensed by filling or refilling a witten or ora
prescription of a practitioner licensed by |aw to prescribe
such drug is exenpt fromthe requirenents of this section
except subsections (1), (8), (10), and (11) and the packagi ng
requi rements of subsections (6) and (7), if the drug bears a
| abel that contains the nane and address of the di spenser or
seller, the prescription nunber and the date the prescription
was witten or filled, the nane of the prescriber and the nane
of the patient, and the directions for use and cautionary
statenents. This exenption does not apply to any drug
di spensed in the course of the conduct of a business of
di spensi ng drugs pursuant to diagnosis by mail or to any drug
di spensed in violation of subsection (12). The depart nent
may, by rule, exenpt drugs subject to ss. 499.062-499. 064 from
subsection (12) if conpliance with that subsection is not
necessary to protect the public health, safety, and welfare.

Section 38. Subsection (15) of section 499. 028,
Fl orida Statutes, is anended to read:

499. 028 Drug sanples or conplinmentary drugs; starter
packs; permits to distribute.--

(15) A person nmay not possess a prescription drug
sanpl e unl ess:

(a) The drug sanple was prescribed to her or himas
evi denced by the label required in s. 465.0276(5).
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(b) She or he is the enpl oyee of a conplinentary drug
distributor that holds a permt issued under ss.
499. 001- 499. 081.

(c) She or he is a person to whom prescription drug
sanpl es may be distributed pursuant to this section

(d) She or he is an officer or enployee of a federal

state, or local governnent acting within the scope of

enpl oynent .

Section 39. Subsection (1) of section 499.066, Florida
Statutes, is anended to read:

499. 066 Penalties; renedies.--In addition to other
penal ti es and other enforcenent provisions:

(1) \When the departnent believes that any person has
violated ss. 499.001-499.081 or any rul es adopted pursuant to
those sections, it may issue and deliver an order to cease and
desi st fromsuch violation. A cease and desist order issued

pursuant to this subsection shall take effect i mediately upon

i ssuance and shall remain in effect until the departnent takes

final agency action. A cease and desist order shall be

reviewabl e at the request of the person to whomit is directed

as foll ows:
(a) |If formal proceedi ngs have been requested and the

matter has been referred to the D vision of Adm nistrative

Hearings, a notion to abate or nodify the cease and desi st

order may be filed with the division. Any interlocutory order

of the presiding administrative | aw judge shall be binding on

the parties until final agency action is taken by the

depart nent.
(b) If infornmal proceedi ngs have been requested, the

departnment may consider and deternine a request fromthe

af fected person to abate or nodify the cease and desi st order
60

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1999 HB 2125
169- 434- 99

(c) |If a person is aggrieved by a cease and desi st

order after seeking to have the order abated or nodified

pursuant to paragraph (a) or paragraph (b), the person may

seek interlocutory judicial review by the appropriate district

court of appeal pursuant to the applicable rules of appellate

pr ocedur e.

Section 40. Subsection (1) of section 499.069, Florida
Statutes, is anended to read:

499. 069 Punishnent for violations of s. 499. 005;
di sseni nation of false advertisenent.--

(1) Any person who violates any of the provisions of
s. 499.005 is guilty of a nmisdeneanor of the second degree,
puni shable as provided in s. 775.082 or s. 775.083; but, if
the violation is conmmitted after a conviction of such person
under this section has becone final, such person is guilty of
a m sdeneanor of the first degree, punishable as provided in
S. 775.082 or s. 775.083 or as otherw se provided in ss.
499. 001-499. 081, except that any person who viol ates
subsection (8), subsection (10), subsection (14), subsection
(15), stubseet+on—{(16)50or subsection (17) of s. 499.005 is
guilty of a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, or as otherw se
provided in ss. 499.001-499. 081

Section 41. Subsection (1) of section 742.10, Florida
Statutes, is anended to read:

742.10 Establishment of paternity for children born
out of wedl ock. - -

(1) This chapter provides the prinmary jurisdiction and
procedures for the determ nation of paternity for children
born out of wedl ock. Wen the establishnent of paternity has
been rai sed and determi ned within an adjudi catory hearing
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brought under the statutes governing inheritance, or
dependency under workers' conpensation or simlar conpensation
prograns, or when an affidavit acknow edging paternity or a
stipulation of paternity is executed by both parties and filed
with the clerk of the court, or when a consenting affidavit as
provided for ins. 382.013 or s. 382.016 s—3820%5 is
executed by both parties, it shall constitute the
establ i shnent of paternity for purposes of this chapter. If no
adj udi catory proceedi ng was held, a voluntary acknow edgnent
of paternity shall create a rebuttable presunption, as defined
by s. 90.304, of paternity and is subject to the right of any
signatory to rescind the acknow edgnent within 60 days of the
date the acknow edgrment was signed or the date of an
adm nistrative or judicial proceeding relating to the child,
i ncluding a proceeding to establish a support order, in which
the signatory is a party, whichever is earlier. Both parents
are required to provide their social security nunbers on any
acknowl edgnent of paternity, consent affidavit, or stipulation
of paternity. Except for consenting affidavits under sea
pursuant to ss.s-—382.015 and 382. 016, the O fice of Vita
Statistics shall provide certified copies of affidavits to the
Title 1 V-D agency upon request.

Section 42. The building that is known as the 1911
State Board of Health Building, which is part of a
nmul ti building conplex with the address of 1217 Pearl Street,

Jacksonville, Florida, shall be known as the WIlson T. Sowder,
M D., Buil ding.

Section 43. The building authorized by chapter 98-307,
Laws of Florida, that will be | ocated on Seagrape Drive on the

Tanmpa Canpus of the University of South Florida, which wll
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1| house laboratory facilities for the Departnent of Health,

2| shall be known as the Wlliam G "Doc" Myers, MD., Building
3 Section 44. The Departnent of Health headquarters

4| building that will conprise approxi mately 100, 000 square feet
5| that is authorized by item 1986 in the 1998-1999

6 | Appropriations Act shall be known as the E. Charlton Prather
7| MD., Building.

8 Section 45. Subsection (3) of section 381.731, Florida
9| Statutes, 1998 Suppl enent, as transferred from section

10| 408.601, Florida Statutes, by chapter 98-224, Laws of Florida,
11 ] is repeal ed

12 Section 46. Subsection (5) of section 383.307, Florida
13| Statutes, is repeal ed

14 Section 47. Subsection (7) of section 404.20, Florida
15| Statutes, is repeal ed

16 Section 48. Section 409.9125, Florida Statutes, is

17 | repeal ed

18 Section 49. This act shall take effect July 1, 1999.
19

20

21

22

23

24

25

26

27

28

29

30

31
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l EE R b A b b S I b I S S b b S S I b S b
2 HOUSE SUMVARY
3
Revi ses provisions of law relating to the Departnent of
4 Heal th to: ] o T o
1. Provide for additional divisions within the
5 departnment and to provide that the departnent may use
state or federal funds for described purposes to protect
6 and i nprove the public_ health.
.2, Revise provisions throughout the affected
7 rovisions of the Florida Statutés to conformto federa
aw and to conformtitles relating to the Children's
8 Medi cal Servi ces.
3. Cdarify ternms, delete obsol ete | anguage, and
9 conformthe statutes to termnology and titles™in current
usage.
10 g 4. Provide the departnment with contract authority
for described adm nistrative hearings.
11 .. Provide requirenents for provider contracts and
to provide authority to purchase described autonotive
12 equl pnent . . ] ]
6. Revise language with respect to alligator
13 managenent and trappi ng. )
. Revise requirenents relating to H'V test on
14 deceased persons. ] ]
. evi se the rul emaki ng authority of the ]
15 departnment and to provide for the inspection of certain
16 group care facilities under the environnental health
rogram
Prog 9. Provide the departnent with authority to inpose
17 descri bed fi nes. ] ] ]
0. Carify differences in regulatory requirenents
18 for drinking water systens. )
11. Revise nenbership and duties of the Health
19 I nformati on Systens Council . ] ]
. 12. _Provide requirenents relating to birth
20 registrations. . ] o ]
. Provide described adninistrative procedures for
21 acknowl edgi ng paternity. )
] 14. “Provide requirenents and nmenbership for the
22 Di abet es Advi sory Council . ] ]
~15. Provide the Director of Children's Medica
23 Services wiith described appoi nt nent authprlty.
] . . Provide requirenents for benefits to children
24 with special health care needs. ]
17. Authorize the departnent to use descri bed
25 excess. noney for_inprovenents to facilities and to
26 Egtabilfh ah advi sory board for the AG Holley State
spital.
P 18, Revise date requirenents for described
27 capitation paynents to Children's Medical Services.
. 19. Authorize described nursing hones to purchase
28 nmedi cal oxygen, ] S
20. arify language with respect to prohibitions
29 aelatlng to sales of preScription drugs and | egend
evi ces.
30 21. Authorize described federal, state, or |oca
gover nnment _enpl oyees to possess. drug sanpl es. )
31 22 Provide for the immedi ate effect of described

cease and desi st orders. 64
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See bill for details.
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