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By the Conmittee on Fanmily Law & Children and
Representatives Roberts, Brown, Effnman and Detert

1 Abill to be entitled

2 An act relating to child support; anending s.
3 61.052, F.S.; requiring additional information
4 on children of the nmarriage and parties to a

5 di ssol ution of marriage; anending s. 61.13,

6 F.S.; requiring certain identifying information
7 for each minor that is the subject of a child
8 support order; anending s. 61.1301, F.S.

9 clarifying that child support paynents paid

10 t hrough incone deduction shall be nade to the
11 State Disbursenent Unit; anending s. 61.13016
12 F.S.; providing a time certain for delingquency
13 in paynent which may result in suspension of
14 driver's licenses and notor vehicle

15 registrations; anending s. 61.14, F.S.

16 deleting requirenent that a certified copy of
17 t he support order acconpany a certified

18 statenent of delinquent support paynents;

19 anending s. 61.181, F.S.; providing for
20 collection of a service charge on certain
21 payments processed by the State D sbursenent
22 Unit; anmending s. 61.1824, F. S.; clarifying
23 t hat support paynents shall be paid to the
24 State Disbursenent Unit; anending s. 61.1825
25 F.S.; providing conditions for placing a famly
26 viol ence indicator on a record in the State
27 Case Registry; anending s. 61.1826, F.S.
28 revising penalty for default of a depository;
29 providing for notice; deleting a report;
30 anmendi ng s. 409.2558, F.S.; providing for
31 review of distributions and di sbursenents of
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1 child support paynents; providing for recovery
2 of overpaynents; providing for rules; anending
3 s. 409.2561, F.S.; revising provisions relating
4 to child support obligations when public

5 assi stance is paid; deleting provisions

6 relating to a cooperative agreenent between the
7 executive director of the Departnent of Revenue
8 and the | nsurance Conmi ssioner; anendi ng s.

9 409. 2564, F.S.; revising provisions relating to
10 subpoenas for information necessary to

11 establish, nodify, or enforce a child support
12 order; providing for challenge of subpoenas;

13 providing an adnministrative fine; providing for
14 enforcenent and award of costs and fees;

15 providing for disposition of fines collected;
16 provi ding for expedited procedures for

17 redirecting child support paynents to relative
18 caretakers; anending s. 409.25641, F.S.

19 revising provisions relating to autonated
20 adm ni strative enforcenent requests; anendi ng
21 s. 409. 25656, F.S.; providing tinme frane for an
22 obligor's consent to a levy for past due child
23 support; anmending s. 409. 25657, F.S.; revising
24 procedures and requirenents with respect to
25 data exchanges with financial institutions for
26 child support enforcenent; anending s.
27 409. 2577, F.S.; deleting duplicate |Ianguage;
28 anmending s. 741.04, F. S.; nodifying requirenent
29 that a social security nunber or other
30 docunentati on be given prior to issuance of a
31 marriage license; providing for rei nbursenent
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1 to certain counties fromthe derk of the Court

2 Chil d Support Enforcenent Collection System

3 Trust Fund; providing appropriations; providing

4 ef fective dates.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsections (7) and (8) of section 61.052,
9| Florida Statutes, 1998 Suppl enent, are anended to read:

10 61. 052 Dissolution of nmarriage.--

11 (7) Inthe initial pleading for a dissolution of

12 | marriage as a separate attachnent to the pleading, each party
13| is required to provide his or her social security nunmber and
14 | the full nanes and social security nunbers of each of the

15| ninor children of the marriage.

16 (8) Pursuant to the federal Personal Responsibility
17 | and Wrk Opportunity Reconciliation Act of 1996, each party is
18 | required to provide his or her social security nunber in

19 | accordance with this section. Each party is also required to
20| provide the full nane, date of birth, and social security

21 | nunber for each nminor child of the nmarriage. D scl osure of

22 | social security nunbers obtained through this requirenent

23| shall be limted to the purpose of adninistration of the Title
24 | I1V-D program for child support enforcenent.

25 Section 2. Paragraph (d) of subsection (1) and

26 | subsection (10) of section 61.13, Florida Statutes, 1998

27 | Suppl enent, are anended to read:

28 61. 13 Custody and support of children; visitation

29 | rights; power of court in making orders.--

30 (1)

31

3
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(d)1. Unless the provisions of subparagraph 3. apply,
all child support orders entered on or after January 1, 1985,
shall direct that the paynents of child support be nade as
provided in s. 61.181 through the depository in the county
where the court is located. Al child support orders shal

provide the full nanme, date of birth, and social security

nunber of each minor child who is the subject of the child

support order.

2. Unless the provisions of subparagraph 3. apply, al
child support orders entered before January 1, 1985, shall be
nodi fied by the court to direct that paynents of child support
shal | be made through the depository in the county where the
court is located upon the subsequent appearance of either or
both parents to nodify or enforce the order, or in any related
pr oceedi ng.

3. If both parties request and the court finds that it
is in the best interest of the child, support paynents need
not be directed through the depository. The order of support
shal | provide, or shall be deened to provide, that either
party nay subsequently apply to the depository to require
direction of the paynents through the depository. The court
shal | provide a copy of the order to the depository.

4, |f the parties elect not to require that support
payments be nade through the depository, any party may
subsequently file an affidavit with the depository alleging a
default in paynent of child support and stating that the party
Wi shes to require that paynents be made through the
depository. The party shall provide copies of the affidavit to
the court and to each other party. Fifteen days after receipt
of the affidavit, the depository shall notify both parties
that future paynents shall be paid through the depository.

4
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5. In IV-D cases, the |IV-D agency shall have the sane
rights as the obligee in requesting that paynents be made
t hrough the depository.

(10) At the tine an order for child support is
entered, each party is required to provide his or her social
security nunber and date of birth to the court, as well as the

nane, date of birth, and social security nunber of each ninor
child that is the subject of such child support order i—this

afermation—has—not—previousty—been—provided. Pursuant to the
federal Personal Responsibility and Wrk Opportunity

Reconciliation Act of 1996, each party is required to provide
his or her social security nunber in accordance with this
section. Al social security nunbers required by this section

shal|l be provided by the parties and nmintai ned by the

depository as a separate attachnment in the file.Di sclosure of

soci al security nunbers obtained through this requirenent
shall be limted to the purpose of adm nistration of the Title
| V-D program for child support enforcenent.

Section 3. Paragraphs (b) and (d) of subsection (1) of
Section 61.1301, Florida Statutes, 1998 Suppl enment, are
amended to read:

61.1301 | ncone deduction orders.--

(1) 1 SSUANCE I N CONJUNCTI ON W TH AN ORDER
ESTABLI SHI NG ENFORCI NG OR MODI FYI NG AN OBLI GATI ON FOR
ALl MONY OR CHI LD SUPPCRT. - -

(b) The incone deduction order shall:

1. Direct a payor to deduct fromall incone due and
payable to an obligor the anbunt required by the court to neet
the obligor's support obligation including any attorney's fees
or costs owed and forward the deducted anount pursuant to the
order.
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1 2. State the amount of arrearage owed, if any, and

2| direct a payor to withhold an additional 20 percent or nore of
3| the periodic amount specified in the order establishing,

4 | enforcing, or nodifying the obligation, until full paynent is
5| made of any arrearage, attorney's fees and costs owed,

6 | provided no deduction shall be applied to attorney's fees and
7| costs until the full anount of any arrearage is paid;

8 3. Direct a payor not to deduct in excess of the

9 | anounts all owed under s. 303(b) of the Consuner Credit

10| Protection Act, 15 U. S.C. s. 1673(b), as anended;

11 4. Direct whether a payor shall deduct all, a

12 | specified portion, or no incone which is paid in the formof a
13 | bonus or other sinmilar one-tine paynent, up to the anpunt of
14 | arrearage reported in the incone deduction notice or the

15 | renmi ni ng bal ance thereof, and forward the paynent to the

16 | governnental depository. For purposes of this subparagraph

17 | "bonus" neans a paynent in addition to an obligor's usua

18 | conpensation and which is in addition to any anounts

19 | contracted for or otherwi se legally due and shall not include
20 | any conmi ssion paynents due an obligor; and

21 5. In Title I V-D cases, direct a payor to provide to
22 | the court depository the date on which each deduction is nade;
23 | and-—-

24 6. Direct that, at such tine as the State D sbursenent
25| Unit becones operational, all paynents in those cases in which
26 | the obligee is receiving Title IV-D services and in those

27 | cases in which the obligee is not receiving Title IV-D

28 | services in which the initial support order was issued in this
29 | state on or after January 1, 1994, and in which the obligor's
30| child support obligation is being paid through i ncone

31| deduction, be nade payable to and delivered to the State
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Di shursenent Unit. Notwi thstanding any ot her statutory

provision to the contrary, funds received by the State

D sbursenent Unit shall be held, adm ni stered, and di sbursed

by the State Disbursenent Unit pursuant to the provisions of

this chapter.

(d) The incone deduction order shall be effective as
|l ong as the order upon which it is based is effective or unti
further order of the court. Notwithstanding the foregoing,

however, at such tine as the State D sbursenent Unit becones

operational, in those cases in which the obligee is receiving

Title IV-D services and in those cases in which the obligee is

not receiving Title IV-D services in which the initial support

order was issued in this state on or after January 1, 1994,

and in which the obligor's child support obligation is being

pai d through i ncone deduction, such paynents shall be nade

payable to and delivered to the State Di sbursenent Unit.
Section 4. Subsection (1) of section 61.13016, Florida
Statutes, is anended to read:

61. 13016 Suspension of driver's |licenses and notor
vehicle registrations.--

(1) The driver's license and notor vehicle
registration of a child support obligor who is delinquent in
payrment or who has failed to conply with subpoenas or a
simlar order to appear or show cause relating to paternity or
child support proceedi ngs may be suspended. Wien an obligor is
15 days del i nquent nmaki ng a paynent Upen—a—detHngueney in

child support or failure to conply with a subpoena, order to

appear, order to show cause, or simlar order in |IV-D cases,
the Title IV-D agency nmay provide notice to the obligor of the
delinquency or failure to conply with a subpoena, order to
appear, order to show cause, or simlar order and the intent
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to suspend by regular United States mail that is posted to the
obligor's last address of record with the Departnent of

H ghway Safety and Mdtor Vehicles. Wien an obligor is 15 days
delinquent in naking a paynent Upen—a—deHngueney in child

support in non-1V-D cases, and upon the request of the

obligee, the depository or the clerk of the court nust provide
notice to the obligor of the delinquency and the intent to
suspend by regular United States mail that is posted to the
obligor's | ast address of record with the Departnent of

H ghway Safety and Motor Vehicles. 1In either case, the notice
nust state:

(a) The terns of the order creating the child support
obl i gation;

(b) The period of the delinquency and the total anpunt
of the delinquency as of the date of the notice or describe
t he subpoena, order to appear, order to show cause, or other
sim | ar order which has not been conplied wth;

(c) That notification will be given to the Departnent
of H ghway Safety and Mdtor Vehicles to suspend the obligor's
driver's license and notor vehicle registration unless, within
20 days after the date the notice is mmiled, the obligor

l.a. Pays the delinquency in full

b. Enters into a witten agreenent for paynent with
the obligee in non-1V-D cases or with the Title IV-D agency in
I V-D cases; or in |V-D cases, conplies with a subpoena or
order to appear, order to show cause, or a simlar order; or

c. Files a petition with the circuit court to contest
t he deli nquency action; and

2. Pays any applicabl e delingquency fees.

8
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1|I1f the obligor in non-1V-D cases enters into a witten

2 | agreenent for paynent before the expiration of the 20-day

3| period, the obligor nmust provide a copy of the signed witten

4 | agreenent to the depository or the clerk of the court.

5 Section 5. Paragraph (a) of subsection (6) of section

6| 61.14, Florida Statutes, 1998 Suppl enent, is anended to read:

7 61. 14 Enforcenent and nodification of support,

8 | mai nt enance, or alinobny agreenents or orders.--

9 (6)(a)l. Wien support paynents are nmade through the
10 | I ocal depository, any paynent or installnment of support which
11 | becones due and is unpaid under any support order is
12 | delinquent; and this unpaid paynent or installnent, and al
13 | other costs and fees herein provided for, becone, after notice
14| to the obligor and the tine for response as set forth in this
15 | subsection, a final judgment by operation of |aw, which has
16 | the full force, effect, and attributes of a judgnent entered
17 | by a court in this state for which execution may issue. No
18 | deduction shall be nade by the |ocal depository from any
19 | paynent nade for costs and fees accrued in the judgnent by
20 | operation of |aw process under paragraph (b) until the total
21 | anobunt of support paynents due the obligee under the judgnment
22 | has been pai d.

23 2. Acertified copyof—the—support—order—and—=a

24 | eertiHed statenent by the | ocal depository evidencing a

25 | delinquency in support paynents constitute evidence of the

26 | final judgnent under this paragraph

27 3. The judgnent under this paragraph is a fina

28 | judgnent as to any unpaid paynent or installnment of support
29 | which has accrued up to the tine either party files a notion
30| with the court to alter or nodify the support order, and such
31| judgnment may not be nodified by the court. The court may
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nodi fy such judgnent as to any unpaid paynent or install nent
of support which accrues after the date of the filing of the
nmotion to alter or nodify the support order. This
subpar agraph does not prohibit the court fromproviding relief
fromthe judgnent pursuant to Rule 1.540, Florida Rules of
Cvil Procedure.

Section 6. Paragraph (a) of subsection (2) of section
61. 181, Florida Statutes, 1998 Supplenent, is anended to read:

61.181 Central depository for receiving, recording
reporting, nonitoring, and disbursing alinobny, support,
mai nt enance, and child support paynents; fees.--

(2)(a) For paynents not required to be processed
through the State D sbursenent Unit, the depository shal
i npose and collect a fee on each paynent nade for receiving,
recordi ng, reporting, disbursing, nonitoring, or handling
alinony or child support paynents as required under this
section. For non-Title IV-D cases required to be processed by

the State Disbursenent Unit pursuant to this chapter, the

State Disbursenent Unit shall, on each paynent received,

collect a fee, and shall transmt to the depository in which

the case is |located 40 percent of such service charge for the

depository's adm nistrati on, managenent, and nai nt enance of

such case. |If a paynent is nade to the State Di sbursenent Unit

which is not acconpanied by the required fee, the State

Di shursenent Unit shall not deduct any noneys fromthe support

payment for paynent of the fee. The—whieh fee shall be a

flat fee based, to the extent practicable, upon estinmated

reasonabl e costs of operation. The fee shall be reduced in

any case in which the fixed fee results in a charge to any

party of an anount greater than 3 percent of the anpbunt of any

support paynent nade in satisfaction of the anbunt which the
10
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party is obligated to pay, except that no fee shall be |less
than $1 nor nore than $5 per paynent nade. The fee shall be
consi dered by the court in determ ning the anount of support
that the obligor is, or may be, required to pay.

Section 7. Subsection (6) is added to section 61.1824,
Florida Statutes, 1998 Suppl enent, to read:

61.1824 State Disbursenment Unit.--

(6) Effective October 1, 1999, or such earlier date as
the State Disbursenent Unit becones operational, all support

payrments for cases to which the requirenents of this section

apply shall be made payable to and delivered to the State

Di shursenent Unit. Notw thstanding any other statutory

provision to the contrary, funds received by the State

D sbursenent Unit shall be held, adm ni stered, and di sbursed

by the State Disbursenent Unit pursuant to the provisions of

this chapter.

Section 8. Paragraph (d) of subsection (2) of section
61. 1825, Florida Statutes, 1998 Suppl enent, is anended,
subsections (3), (4), and (5) are renunbered as subsections
(4), (5, and (6), respectively, and a new subsection (3) is
added to said section, to read:

61. 1825 State Case Registry.--

(2) By Cctober 1, 1998, for each support order
established or nodified by a court of this state on or after
Cctober 1, 1998, the depository for the court that enters the
support order in a non-Title IV-D case shall provide, in an
el ectronic format prescribed by the departnent, the foll ow ng
information to that conponent of the State Case Registry that
receives, maintains, and transmits support order infornmation
for non-Title |IV-D cases:

11
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(d) Whether a family violence indicator is present o+

: e has i | e :
torestieviol ve_action:

(3) For the purpose of this section, a fanily viol ence

i ndi cator nust be placed on a record when

(a) A party executes a sworn statenent requesting that

a fanmly violence indicator be placed on that party's record

which states that the party has reason to believe that rel ease

of information to the Federal Case Registry may result in

physical or enotional harmto the party or the child. This

statenent nust be acconpani ed by a court determnination of

donestic violence or child abuse, as evidenced by:

1. A final injunction pursuant to chapter 741 or
chapter 784;
2. A judgnent that indicates a finding of donestic

vi ol ence;
3. A dependency order entered pursuant to chapter 39;

4. A crimnal conviction that resulted from donestic

vi ol ence;
(b) A party provides docunmentation of participation in

the address confidentiality programunder s. 741.403; or

(c) The departnent has received information fromthe

Donestic and Repeat Violence Injunction Statew de Verification

Systemthat a court has granted the party a donestic viol ence

or repeat violence injunction.
Section 9. Subsection (9) of section 61.1826, Florida
Statutes, 1998 Supplenent, is anended to read:

61. 1826 Procurenent of services for State D sbursenent
Unit and the non-Title IV-D conponent of the State Case

12
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Regi stry; contracts and cooperative agreenents; penalties;
wi t hhol di ng paynent. - -

(9) PENALTIES.--All depositories nust participate in
the State Disbursenent Unit and the non-Title |V-D conponent
of the State Case Registry as provided in this chapter. If,
after notice and an opportunity to cure an otherw se curabl e

default, a depository fails to conply with the naterial terns

of the cooperative agreenent, the failure to conply subjects

the county officer or officers responsible for the depository

to the sanctions provided in Art. IV of the State

Constitution. However, no county officer or officers shall be

subj ect to sanctions under Art. |V of the State Constitution

for any noncurable default resulting fromcircunstances or

conditions outside the control of the depository. H—=a

Section 10. Section 409.2558, Florida Statutes, 1998
Suppl enent, is anended to read:

409. 2558 Child support distribution and
di sbursenent. - -

(1) The departnent shall distribute and disburse child
support paynents collected in Title | V-D cases in accordance
with 42 U S.C. s. 657 and regul ati ons adopted thereunder by
the Secretary of the United States Departnent of Health and
Hurman Servi ces.

13
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(2) A recipient of collection and distribution

services of the departnent's Child Support Enforcenent Program

may request a reconsideration by the departnent concerning the

amount col lected, the date collected, the anmount distri buted,

the distribution timng, or the calculation of arrears. The

departnent shall establish by rule a reconsideration procedure

for informal review of agency action in distributing and

di sbursing child support paynents collected by the departnent.

The procedures nmust provide the recipients of services with an

opportunity to review the departnent's actions before a

hearing is requested under chapter 120.

(3) If the departnent's records indicate that a child

support obligee has recei ved an overpaynent of child support

fromthe departnent due to either mistake or fraud, the

departnment may take action to recover the overpaynent. The

departnment may establish by rule a procedure to recover

over paynents.

Section 11. Subsections (1) and (5) of section
409. 2561, Florida Statutes, 1998 Suppl enent, are anmended to
read:

409. 2561 Child support obligations when public
assi stance is paid; assignnent of rights; subrogation; nedica
and health insurance information.--

(1) Any paynent of public assistance noney nade to, or
for the benefit of, any dependent child creates an obligation
in an anount determ ned pursuant to the child support

gui del i nes egduat—to—the—anpunt—of—publHc—asststance——paid. |In

accordance with 42 U S.C. s. 657, the state shall retain

anmounts collected only to the extent necessary to reinburse
anounts paid to the fanmily as assistance by the state. If
there has been a prior court order or final judgment of

14
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di ssol ution of marriage establishing an obligation of support,

the obligation is limted to the anount provided by such court

order or decree. The—obligor—shatHt—dischargetherernburserent

The extraordinary renedy of contenpt is applicable in child
support enforcenment cases because of the public necessity for
ensuring that dependent children be maintained fromthe
resources of their parents, thereby relieving, at least in
part, the burden presently borne by the general citizenry

t hrough the public assistance program |f there is no prior
court order establishing an obligation of support, the court
shall establish the liability of the obligor, if any, by

appl ying the child support guidelines fer—+ernbursenent—of

ol A . hat b be e

ehit+d. The departnent may apply for nodification of a court
order on the same grounds as either party to the cause and
shal |l have the right to settle and conproni se actions brought
pursuant to | aw

(5) Wth respect to cases for which there is an
assignnment in effect pursuant to this section

(a) The |IV-D agency shall obtain basic nedical support
information for Medicaid recipients and applicants for
Medi caid and provide this information to the state Medicaid
agency for third-party liability purposes.

(b) \When the obligor receives health insurance
coverage for the dependent child, the |IV-D agency shal
provide health insurance policy information, including any
i nformati on avail abl e about the health i nsurance policy which

15

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 HB 2149
606- 1227- 99

woul d permit a claimto be filed or, in the case of a health
mai nt enance or preferred provider organi zation, service to be
provided, to the state Medi caid agency.

(c) The state Medicaid agency, upon receipt of the
health coverage information fromthe |V-D agency, shall notify
the obligor's insuring entity that the Medi caid agency nust be
notified within 30 days when such coverage is discontinued.

(d) Entities providing health insurance as defined in
S. 624.603 and heal th nai nt enance organi zati ons and prepaid
health clinics as defined in chapter 641 shall provide such
records and information as is necessary to acconplish the
purpose of this subsection, unless such requirenment results in

an unr easonabl e burden.
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11

12

13 (e) > Upon the state Medicaid agency receiving notice
14 ) fromthe obligor's insuring entity that the coverage is

15 | di sconti nued due to cancellation or other neans, the Medicaid
16 | agency shall notify the |V-D agency of such di sconti nuance and
17 | the effective date. \When appropriate, the |IV-D agency shal

18 | then take action to bring the obligor before the court for

19 | enforcenent.

20 Section 12. Subsection (8) of section 409. 2564,

21| Florida Statutes, 1998 Suppl enent, is anended to read:

22 409. 2564 Actions for support. --

23 (8) The director of the Title |IV-D agency, or the

24 | director's designee, is authorized to subpoena from any person
25| financial and other information necessary to establish

26 | nodi fy, or enforce a child support order

27 (a) For the purpose of establishing, nodifying, or

28 | enforcing a child support order, the director of this or

29 | another state's Title |IV-D agency, or any enpl oyee desi gnat ed
30| by the director of this state's Title |IV-D agency or

31| authori zed under another state's |aw, ary—investigation—under

17
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thi-s—ehapter—any—destgnated—enptoyee nay adni ni ster oaths or

af firmati ons, subpoena w tnesses and conpel their attendance,
t ake evidence and require the production of any matter which
is relevant to the child support enforcenent action
HAvestigat+on, including the existence, description, nature,
custody, condition, and |ocation of any books, docunents, or
other tangible things and the identity and | ocation of persons
havi ng knowl edge of relevant facts or any other matter
reasonably calculated to lead to the discovery of materi al
evi dence.

(b) Subpoenas issued by this or any other state's

Title IV-D agency may be challenged in accordance with s.
120.569(2)(k)1. Wile a subpoena is being chall enged, the
Title IV-D agency nay not inpose a fine as provided for under

paragraph (c) until the challenge is conplete and the subpoena

been found to be valid.

(c)tb)r The Title IV-D agency is authorized to i npose a

fine for failure to conply with a subpoena. Pror—to—taking
¥ . I : I L v
et I _— I AT .
net+-H-ecati-on—ofnonconptiance—Failure to conply with the

subpoena, or to chall enge the subpoena as provided in

paragraph (b),within 15 days after service of the subpoena

may result in the agency taking the foll owi ng actions: receipt

W Y : : e
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1. Inposition of an adnministrative fine of not nore
t han $500.
2. Enforcenent of the subpoena as provided in s.

120.569(2)(k)2. Wien the subpoena is enforced pursuant to s.
120.569(2)(k)2. the court may award costs and fees to the
prevailing party in accordance with that section

(d) The Title IV-D agency nay seek to coll ect

adm ni strative fines inposed pursuant to paragraph (c) by

filing a petition in the circuit court of the judicial circuit

in which the person agai nst whomthe fine was inposed resides.

All fines collected pursuant to this subsection shall be

deposited into the Child Support Enforcenent Application and

Program Revenue Trust Fund.

Section 13. Effective Cctober 1, 1999, subsection (13)
of section 409. 2564, Florida Statutes, 1998 Supplenent, is
renunbered as subsection (14), and a new subsection (13) is

added to said section to read:
409. 2564 Actions for support. --
(13)(a) When the departnent files a petition for

nodi fication of a child support order and the petition is

acconpanied with a verified notion signed by the departnent to

redirect paynent alleging that:

1. The child is residing with a relative caretaker as

defined in s. 414.0252 and the rel ati ve caretaker receives

tenporary cash assistance as defined in s. 414.0252; or

2. The child was fornerly residing with a relative

caretaker as defined in s. 414.0252, the child support

payrments were redirected to the relative caretaker, and the

child is nowresiding with the origi nal payee,
19
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then the court shall enter a tenporary order, ex parte, within

5 days that redirects the child support paynents to the

relative caretaker or original payee pending a final hearing

and may grant such relief as the court deems proper. Upon the

filing of a verified notion by the departnent to redirect

payrment, the relative caretaker is deened a party to the

pr oceedi ngs.

(b) In the event that it is subsequently determ ned by

the court that the child support paynents were inproperly

di verted, the departnent shall pay the inproperly diverted

child support payments to the appropriate party and shal

attenpt to recoup any child support inproperly paid.

Section 14. Subsections (1) and (2) of section
409. 25641, Florida Statutes, 1998 Suppl enent, are anended to
read:
409. 25641 Procedures for processi ng autonated
adm ni strative enforcenent requests. --
(1) The Title IV-D agency shall use autonated
adm ni strative enforcenent, as defined in the Social Security

Act,in response to a request fromanother state to enforce a
support order and shall pronptly report the results of
enforcenent action to the requesting state. “Autorated

. . F " | F Lo

(2) &) This request:
(a) May be transmitted fromthe other state by

el ectronic or other neans; and

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 HB 2149
606- 1227- 99

(b) Shall contain sufficient identifying informtion
to allow conparison with the databases within the state which
are available to the Title |IV-D agency; and

(c) Shall constitute a certification by the requesting
st at e: ;—and

1. O the anobunt of arrearage accrued under the order
and

2. That the requesting state has conplied with al
procedural due process requirenments applicable to the case.

Section 15. Paragraph (d) is added to subsection (7)
of section 409. 25656, Florida Statutes, to read:

409. 25656 @arni shnent . - -

(7)(a) Levy may be nade under subsection (3) upon
credits, other personal property, or debt of any person with
respect to any past due or overdue child support obligation
only after the executive director or his or her designee has
notified such person in witing of the intention to nmake such
| evy.

(b) Not less than 30 days before the day of the |evy,
the notice of intent to | evy required under paragraph (a) must
be given in person or sent by certified or registered mail to
the person's | ast known address.

(c) The notice required in paragraph (a) nust include
a brief statenent that sets forth:

1. The provisions of this section relating to |evy and
sal e of property;

2. The procedures applicable to the I evy under this
secti on;

3. The administrative and judicial appeals available
to the obligor with respect to such | evy and sale, and the
procedures relating to such appeals; and

21
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4. The alternatives, if any, available to the obligor
whi ch could prevent levy on the property.
(d) The obligor may consent in witing to the |evy at

any tine after receipt of a notice of intent to |evy.
Section 16. Subsection (2) of section 409. 25657,
Fl orida Statutes, is anended to read:

409. 25657 Requirenments for financial institutions.--
(2) The departnent shall devel op procedures to enter
into agreenents with financial institutions doing business in

the state, toe—devetop—and—-operate-in coordination with such

financial institutions and with the Federal Parent Locat or

Service in the case of financial institutions doing business

in two or nore states, to devel op and operate;ya data match

system using autonated data exchanges to the maxi num ext ent
feasible, in which each financial institutionis required to
provide for each cal endar quarter the nane, record address,
soci al security nunber or other taxpayer identification
nunber, average daily account bal ance, and other identifying

information for:

(a) Each noncustodi al parent who maintains an account
at such institution and who owes past due support, as
identified by the departnent by nanme and social security
nunber or other taxpayer identification nunber; or-—

(b) At the financial institution's option, each

i ndi vi dual who nmai ntains an account at such institution. Use

of this information shall be linmted to the purpose of

admnistration of the Title IV-D programfor child support

enf or cenent .
Section 17. Section 409.2577, Florida Statutes, 1998
Suppl enent, is anended to read:

22
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1 409. 2577 Parent |ocator service.--The departnent shal
2 | establish a parent |ocator service to assist in |ocating

3 | parents who have deserted their children and ot her persons

4| liable for support of dependent children. The departnment

5] shall use all sources of information available, including the
6 | Federal Parent Locator Service, and may request and shal

7| receive information fromthe records of any person or the

8| state or any of its political subdivisions or any officer

9 | thereof. Any agency as defined in s. 120.52, any politica

10 | subdivision, and any ot her person shall, upon request, provide
11| the departnent any information relating to |ocation, salary,
12 | insurance, social security, incone tax, and enploynent history
13 | necessary to | ocate parents who owe or potentially owe a duty
14 | of support pursuant to Title IV-D of the Social Security Act.
15| This provision shall expressly take precedence over any other
16 | statutory nondi scl osure provision which limts the ability of
17 | an agency to disclose such information, except that |aw

18 | enforcenent information as provided in s. 119.07(3)(i) is not
19 | required to be disclosed, and except that confidential

20 | taxpayer infornation possessed by the Departnent of Revenue
21| shall be disclosed only to the extent authorized in s.

22| 213.053(15). Nothing in this section requires the disclosure
23| of information if such disclosure is prohibited by federa

24 | law. Information gathered or used by the parent |ocator

25| service is confidential and exenpt fromthe provisions of s.
26| 119.07(1). Additionally, the departnent is authorized to

27 | collect any additional information directly bearing on the

28 | identity and whereabouts of a person owi ng or asserted to be
29 | owi ng an obligation of support for a dependent child.

30 | tnformation—gathered—or—used—bytheparent—tocator—serviece+s
31 | eonfidential—and—exerpt—fromtheprovistons—of—s—119-0641—

23
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The departnent shall, upon request, rmay nake sueh i nformation

available only to public officials and agencies of this state;
political subdivisions of this state, including any agency

t hereof providing child support enforcenent services to

non-Title IV-D clients; the custodial parent, |egal guardian

attorney, or agent of the child; and other states seeking to

| ocate parents who have deserted their children and other
persons |iable for support of dependents, for the sole purpose
of establishing, nodifying, or enforcing their liability for
support, and shall make such information available to the
Departnent of Children and Family Services for the purpose of
diligent search activities pursuant to chapter 39. If the
department has reasonabl e evi dence of donestic viol ence or
child abuse and the disclosure of information could be harnfu
to the custodial parent or the child of such parent, the child
support programdirector or designee shall notify the
Departnent of Children and Family Services and the Secretary
of the United States Departnent of Health and Human Servi ces
of this evidence. Such evidence is sufficient grounds for the
departnment to di sapprove an application for |ocation services.

Section 18. Subsection (1) of section 741.04, Florida
Statutes, 1998 Supplenent, is anmended to read:

741.04 Marriage license issued.--

(1) No county court judge or clerk of the circuit
court in this state shall issue a license for the nmarriage of
any person unless there shall be first presented and filed
with himor her an affidavit in witing, signed by both
parties to the nmarriage, providing the social security nunbers
or any other avail able identification nunbers of each party,
made and subscri bed before sone person authorized by law to
adm nister an oath, reciting the true and correct ages of such

24
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parties; unless both such parties shall be over the age of 18
years, except as provided in s. 741.0405; and unl ess one party
is a male and the other party is a fenale. Pursuant to the
federal Personal Responsibility and Wrk Opportunity
Reconciliation Act of 1996, each party is required to provide
his or her social security nunber in accordance with this
section. The state has a conpelling interest in pronoting not

only marriage but al so responsi bl e parenting, which may

© 00 N o O W DN P

i nclude the paynent of child support. Any person who has been

=
o

i ssued a social security nunber shall provide that nunber

18 | inai . Lot o . _ shat—t
19 i i i i i —Di scl osure of
20 | social security nunbers or other identification nunbers

21 | obtai ned through this requirenent shall be limted to the

22 | purpose of administration of the Title IV-D programfor child
23 | support enforcenent. Any person who is not a citizen of the
24 | United States nay provide either a social security nunber or
25| an alien registration nunber if one has been issued by the

26 | United States Imiigration and Naturalization Service. Any

27 | person who is not a citizen of the United States and who has
28 | not been issued a social security nunber or an alien

29 | registration nunber is encouraged to provi de another form of
30| identification. Nothing in this subsection shall be construed
31| to nean that a county court judge or clerk of the circuit

25
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1| court inthis state shall not issue a marriage license to

2| individuals who are not citizens of the United States if one

3] or both of the parties are unable to provide a social security
4 | nunber, alien registration nunber, or other identification

5| nunber.

6 Section 19. Fifty percent of the actual, docunented

7] cost for full participation in the Cerk of the Court Child

8 | Support Collection Systemfor M am -Dade, Sem nole, and

9] Collier Counties shall be reinbursed by the Cerk of the Court
10| Child Support Enforcenent Collection System Trust Fund after
11| any costs are paid by any ot her sources. The actual docunented
12 | cost for full participation shall be determned by a jointly
13 | funded, independent entity sel ected by agreenent of each of

14 | the respective county clerks and the Florida Association of

15| Court Clerks and Conptroller. Ongoing mai ntenance costs

16 | renain the responsibility of the individual participating

17 | depository.

18 Section 20. The suns of $24,480 fromthe Genera

19 | Revenue Fund and $47,520 fromthe G ants and Donati ons Trust
20| Fund are hereby appropriated to the Departnment of Revenue to
21| i npl enent the anmendnents to s. 409. 25657, Florida Statutes, by
22 | this act, relating to coordination with financial institutions
23| in child support enforcenent.

24 Section 21. The suns of $73,778 fromthe Genera

25 | Revenue Fund and $143, 216 fromthe Gants and Donati ons Trust
26 | Fund are appropriated for fiscal year 1999-2000 to the

27 | Departnent of Revenue to inplenent s. 409.2564(13), Florida

28 | Statutes, as created by this act, relating to paynent of a

29 | child support obligation to a caretaker relative.

30 Section 22. There is hereby appropriated fromthe

31| General Revenue Fund the sum of $50, 770 and one
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full-tine-equivalent position to the Departnent of Revenue to

provide non-Title IV-D |l ocation services to politica

subdi vi sions of this state, including any agency t hereof

providing child support enforcenent services to non-Title IV-D

clients, as required by this act.

Section 23. Except as otherw se provided herein, this
act shall take effect July 1, 1999.

RSk S R R I kS R R I S kb I R S Rk I I

HOUSE SUMVARY

Requires certain information applicable to child support
enforcenent to be provided in dissolution of narriage and
cust ody proceedi ngs and prior to issuance of a narriage
license. SpecifieS that support paynents that are 15 days
delinquent may result in suspensionh of driver's |icenses
and notor vehicle registrations. Provides for collection
of a service charge on non-Title |IV-D support paynents
processed b¥ the State D sbursenent Unit. Provides
conditions for placing a famly violence indicator on a
support order record in the State Case Registry. Provides
a penalty for a depository that fails to coanY wth
requirenents for participation in child suppor
enforcenent after notice and opportunity to correct the
failure. Provides for certain review of Departnment of
Revenue chil d support collection and di sbursenent

actions. Authorizes the departnent to take action to
recover overpaynents. Revises provisions relating to
subpoenas for information necessary to establish, nodify,
or enforce a child support order, and provides for
chal | enge of such subpoenas, for adm nistrative fines for
failure'to comply with a subpoena, and for enforcenent of
subpoenas and award of costs. and fees. Provides for

expedi ted procedures for redirecting child support
payments to rel ative caretakers. Provides that a child
support obligor nay consent in witing to a garni shnent

| evy at any fine atfter receipt of a notice of Iintent to

| evy. Revises procedures and requirenents with resPect to
dat a. exchanges between the departnment and financia
institutionS for child support enfaorcenent. Provides for

certain reinbursements to specified counties fromthe
Cerk of the Court Child Support Enforcenment Collection
System Trust Fund. Provides appropriations.
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