Fl ori da House of Representatives - 1999 HB 2173
By Representative Greenstein

1 Abill to be entitled

2 An act relating to dietetics and nutrition

3 practice; revising part X of chapter 468, F.S.
4 relating to dietetics and nutrition practice,

5 to revise term nol ogy and include regul atory

6 provisions for clinical nutrition practice;

7 anending s. 468.501, F.S.; revising the short

8 title; amending s. 468.502, F.S.; revising

9 purpose and intent; anmending s. 468.503, F.S.
10 revising and providing definitions; anending s.
11 468.504, F.S., relating to the requirenent to
12 be licensed, to conform anending s. 468. 505,
13 F.S.; revising and providing exenptions from
14 regul ation; correcting a cross reference;

15 anending s. 468.506, F.S.; renaning the

16 Dietetics and Nutrition Practice Council

17 creating the Cinical Nutrition Practice

18 Council; providing for appoi ntnent of nenbers;
19 provi di ng powers and duties; providing for
20 conpensation; reenacting s. 468.507, F.S., to
21 provide rul enaki ng authority to the Board of
22 Medi ci ne for such regul ation; reenacting and
23 anending s. 468.508, F.S.; providing rul enaking
24 authority to the board to establish fees;
25 clarifying a fee; amending s. 468.509, F.S.
26 conforming term nol ogy; amending s. 468.51
27 F.S.; providing requirenents for licensure as a
28 clinical nutritionist; providing for fees;
29 providing for relicensure of nutrition
30 counselors as clinical nutritionists; anending
31 s. 468.511, F.S., relating to tenporary pernits
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1 to practice dietetics and nutrition, to

2 conform creating s. 468.5115, F.S.; providing
3 requirenents for a tenporary pernit to practice
4 clinical nutrition; anmending s. 468.512, F.S.

5 aut hori zing the use of specified titles

6 relating to dietetics/nutrition practice and

7 clinical nutrition practice; anending s.

8 468.513, F. S.; conform ng term nol ogy; creating
9 s. 468.5135, F.S.; providing requirenents for
10 licensure as a clinical nutritionist by

11 endor senent; providing for fees; anending s.

12 468.514, F.S.; conform ng term nol ogy;

13 reenacting and anending s. 468.515, F.S.

14 granting the board rul emaki ng authority

15 relating to inactive licenses and the

16 requirenments to reactivate them including

17 conti nui ng education; conform ng term nol ogy;
18 anending s. 468.517, F.S.; prohibiting certain
19 acts; providing a penalty; anending s. 468.518,
20 F.S.; providing grounds for disciplinary
21 action; providing penalties; requiring counci
22 concurrence for the suspension or revocation of
23 a licensee under its jurisdiction; anending s.
24 20.43, F.S.; conformng term nol ogy; anendi ng
25 ss. 501.0573 and 501.0575, F.S.; correcting
26 cross references; anmending ss. 627.6408 and
27 627.65745, F.S.; providing that health
28 i nsurance policies may require that nutrition
29 counseling required in conjunction with other
30 di abetes treatnent services be provided by a
31 licensed dietitian/nutritionist or |icensed
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1 clinical nutritionist; providing an effective

2 dat e.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 468.501, Florida Statutes, is

7 | anended to read:

8 468.501 Short title.--This part may be cited as the
9| "Dietetics/Nutrition and Cinical Nutrition Practices

10 | Breteties—antd—Nut+it+on—Practice Act."

11 Section 2. Section 468.502, Florida Statutes, is

12 | anended to read:

13 468.502 Purpose and intent.--The Legislature finds
14 | that the practice of dietetics/nutrition dieteties—and

15 | agt++t+oerr or clinical nutrition eeunseHng by unskilled and
16 | i nconpetent practitioners presents a danger to the public

17 | health and safety. The Legislature further finds that it is
18 | difficult for the public to make infornmed choi ces about

19| dietitian/nutritionists diretitians and clinical nutritionists
20 | and that the consequences of wong choices could seriously
21 | endanger the public health and safety. The sole |egislative
22 | purpose in enacting this part is to ensure that every person
23 | who practices dietetics/nutrition dieteties—andnutri-tioen or
24 | clinical nutrition eeunseHng in this state neets mini num
25| requirenents for safe practice. It is the legislative intent
26 | that any person practicing dietetics/nutrition dieteties—and
27 | agtsit+on or clinical nutrition eeunseHng who falls bel ow
28 | mi ni mum conpetency or who otherw se presents a danger to the
29 | public be prohibited frompracticing in this state. tH—+s—alse
30 | the—intent—of—thetegistature—that—thepractiece—ofnutrition
31 | eounsetHng—be—avthortzed—andregutated—sotety—wthirn—the
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e I dedt " I I I I
ptt-stant—thereto—

Section 3. Section 468.503, Florida Statutes, is
amended to read:

468.503 Definitions.--As used in this part:

. .
(1) 2 "Board" neans the Board of Medicine.
(2) "Certified clinical nutritionist" neans an

i ndividual certified by the dinical Nutrition Certification

Board, or its successor.

(3) "Certified nutritionist" nmeans an individua

certified by the Certified Nutritionists International Board

of Standards, or its successor

(4) "Certified nutrition specialist" neans an

i ndividual certified by the Certification Board of Nutrition

Specialists, or its successor.

(5) "Certified specialist in human nutrition" nmeans an

i ndividual certified by the Anerican Board of Nutrition, or

its successor.

(6) "dinical nutrition" nmeans the application of the

principles of nutrition, biochenistry, physiology, and

behavi oral and soci al sciences to achi eve, nmaintain, and

restore optinal devel opnent and functioning of the human body

and to prevent diet-linked illnesses throughout the life cycle

for individuals, groups, or both and is based on the concept

of bi ochem cal individuality.

(7) "dinical nutrition practice" shall include

assessing an individual's well ness status as it relates to his

or her individual netabolic-biochem cal, psychosocial, and

physi ol ogi cal responses to the environnent; nmintaining the
4
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supply to the body of all the nutrients required for optim

health and prevention of disease; utilizing |aboratory tests

and other relevant information to assess nutritiona

defici enci es and excesses; devel oping eating plans to neet

i ndi vidual nutritional needs; and recommendi ng food, food

products, and nutrients to optinize health and prevent

di sease.
(8) "Council" nmeans the Dietetics/Nutrition Practice

Council or the dinical Nutrition Practice Council, as the

context requires.

(9) "Departnent" neans the Departnent of Health.

(10)3) "Dietetics" neans the integration and
application of the principles derived fromthe sciences of
nutrition, biochenistry, food, physiology, and managenent and
fromthe behavioral and social sciences to achieve and
mai ntain a person's health throughout the person's life. It is
an integral part of preventive, diagnostic, curative, and
restorative health care of individuals, groups, or both.

(1) {4y "Dietetics/nutrition Breteties—andnutrition
practice" shall include assessing nutrition needs and status

usi ng appropriate data; recomendi ng appropriate dietary
regi nens, nutrition support, and nutrient intake; inproving
health status through nutrition research, counseling, and
educati on; and devel opi ng, inplenenting, and nanagi ng
nutrition care systens, which includes, but is not limted to,
eval uating, nodifying, and nai ntaining appropriate standards
of high quality in food and nutrition care services.

(12)¢5) "Dietetic technician" neans a person who
assists in the provision of dietetic and nutrition services
under the supervision of a qualified professional

5
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(13) "Licensed clinical nutritionist" neans a person

licensed under this part to practice clinical nutrition

(14){6) "Licensed dietitian/nutritionist" neans a
person licensed under this part to practice dietetics and

nutrition purstant—to—s—468-5069.

(15){#- "Licensed nutrition counselor" neans a person

licensed as such during the period fromJuly 1, 1988, to March
30, 1997 ptrstant—to—s—4685t.

(16) {8y "Nutrition assessnent" neans the eval uation of

the nutrition needs of individuals or groups, using
appropriate data to determine nutrient needs or status and
nmake appropriate nutrition reconmendations.

(17) 69> "Nutrition counseling"” nmeans advising and
assi sting individuals or groups on appropriate nutrition
intake by integrating information fromthe nutrition
assessnent.

(18) £16) "Preprofessional experience conponent” neans
a pl anned and continuous supervi sed practice experience in
dietetics/nutrition or in clinical nutrition, during which

dietitian/nutritionists are supervised by licensed

dietitian/nutritionists and clinical nutritionists are

supervi sed by licensed clinical nutritionists or by other

heal t h professionals approved by the Cinical Nutrition

Practice Council who have practiced clinical nutrition for at

least 3 of the 5 years i medi ately precedi ng such supervi sion
" . o

(19) 3 "Registered dietitian" neans an individua
regi stered with the Comr ssion on Dietetic Registration, the

accrediting body of the Anerican D etetic Association
Section 4. Section 468.504, Florida Statutes, is
anended to read:
6
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1 468.504 License required.--No person nay engage for

2| renmuneration in dietetics/nutrition direteties—andnutrition

3| practice or clinical nutrition practice eeunsetHng or hold

4| hinself or herself out as a practitioner of

5| dietetics/nutrition direteties—antdnutrition practice or

6| clinical nutrition practice eounsetHng unless the person is

7] licensed in accordance with the provisions of this part.

8 Section 5. Subsections (1) and (2) of section 468. 505,
9| Florida Statutes, 1998 Suppl enent, are anended, and subsection
10| (5) is added to said section, to read:

11 468. 505 Exenptions; exceptions. --

12 (1) Nothing in this part may be construed as

13 | prohibiting or restricting the practice, services, or

14 | activities of:

15 (a) A person licensed in this state under chapter 457
16 | chapter 458, chapter 459, chapter 460, chapter 461, chapter

17 | 462, chapter 463, chapter 464, chapter 465, chapter 466,

18 | chapter 480, chapter 490, or chapter 491, when engaging in the
19 | profession or occupation for which he or she is |icensed, or
20 | of any person enpl oyed by and under the supervision of the
21| licensee when rendering services within the scope of the
22 | profession or occupation of the |licensee.
23 (b) A person enployed as a dietitian by the governnent
24| of the United States, if the person engages in dietetics
25| solely under direction or control of the organization by which
26 | the person is enployed.
27 (c) A person enpl oyed as a cooperative extension hone
28 | econormi st .
29 (d) A person pursuing a course of study leading to a
30| degree in dietetics/nutrition dieteties—andnutrition froma
31| program or school accredited pursuant to s. 468.509(2) or to a

7
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degree including coursework in clinical nutrition froma

program or school accredited pursuant to s. 468.51(2), if the

activities and services constitute a part of a supervised
course of study and if the person is designated by a title
that clearly indicates the person's status as a student or
trai nee.

(e) A person fulfilling the supervised experience
conponent of s. 468.509 or s. 489.51, if the activities and

services constitute a part of the experience necessary to neet
the requirenents of s. 468.509 or s. 489.51

(f) Any dietitian/nutritionist diretitian—or
putri-t+ent-st- from another state practicing dietetics/nutrition
theteties—or—nut+it+onr i ncidental to a course of study when
taking or giving a postgraduate course or other course of

study in this state, provided such dietitian/nutritionist
thetitan—or—nut+i+t+oentst is |icensed in another jurisdiction
or is aregistered dietitian or holds an appoi ntnent on the

faculty of a school accredited pursuant to s. 468.509(2).
(g) Any nutrition counselor or clinical nutritionist

fromanother state practicing clinical nutrition incidental to

a course of study when taking or giving a postgraduate course

or other course of study in this state, provided such

nutrition counselor or clinical nutritionist is licensed in

another jurisdiction or holds an appoi ntnent on the faculty of

a school accredited pursuant to s. 468.51(2).
(h)tg)>r A person who markets or distributes food, food
materials, or dietary supplenents, or any person who engages

in the explanation of the use and benefits of those products

or the preparation of those products, if that person does not

engage for a fee in dietetics/nutrition dieteties—and

autrt+oen practice or clinical nutrition practice eeunrseHng.
8
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(i) th)y A person who narkets or distributes food, food
materials, or dietary supplenents, or any person who engages
in the explanation of the use of those products or the
preparation of those products, as an enpl oyee of an
establi shnent permitted pursuant to chapter 465.

(j) ) An educator who is in the enploy of a nonprofit
organi zati on approved by either the council; a federal, state,
county, or nunicipal agency, or other political subdivision
an el enmentary or secondary school; or an accredited
institution of higher education the definition of which, as
provided in s. 468.509(2) or s. 489.51(2), as applicable,
applies to other sections of this part, insofar as the

activities and services of the educator are part of such
enpl oynent .

(k) £ Any person who provi des wei ght control services
or related weight control products, provided the program has
been reviewed by, consultation is available from and no
program change can be initiated without prior approval by a
licensed dietitian/nutritionist, a dietitian or nutritioni st
licensed in another state that has |icensure requirenents
considered by the Dietetics/Nutrition Practice Council to be

at |l east as stringent as the requirenents for |icensure under
this part, or a registered dietitian

(1) tk)» A person enployed by a hospital |icensed under
chapter 395, of—by a nursing hone or assisted living facility
licensed under part Il or part Ill of chapter 400, or by a
continuing care facility certified under chapter 651, if the
person is enployed in conpliance with the |aws and rul es
adopt ed thereunder regarding the operation of its dietetic
depart nent.

9
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(m ) A person enployed by a nursing facility exenpt
fromlicensing under s. 395.002(13){%4), or a person exenpt
fromlicensing under s. 464.022.

(n) M- A person enployed as a dietetic technician.

(2) Nothing in this part may be construed to prohibit
or limt any person fromthe f+ee dissenination of
information, or fromconducting a class or semnar or giving a
speech, related to nutrition

(5) Nothing in this part may be construed to prevent

qgual i fi ed nenbers of other professions or occupations such as

physi ci ans, osteopathi c physici ans, nurses, acupuncturists,

chiropractic physicians, social workers, nassage therapists,

or naturopathic, honeopathic, macrobiotic, ayurvedic, or

herbal practitioners fromdoing work of a clinical nutrition

nat ure consistent with the accepted standards of their

respective professions or occupations, provided they do not

hol d thensel ves out to the public by any title stating or

inplying that they are dietitian/nutritionists or clinica

nutritionists or are licensed to practice dietetics/nutrition

or clinical nutrition unless they are licensed accordingly.
Section 6. Section 468.506, Florida Statutes, 1998
Suppl enent, is anended to read:
468.506 Dietetics/Nutrition bireteties—andNat+rition
Practice Council and dinical Nutrition Practice Council.--

(1)(a) There are s created the Dietetics/Nutrition
Preteties—and—Nut+iti+on Practi ce Council and the Cinica
Nutrition Practice Council, both under the supervision of the

board. The Dietetics/Nutrition Practice Council shall advise

the board only on matters relating to dietetics/nutrition

practice, and the Oinical Nutrition Practice Council shal

advi se the board only on matters relating to clinica
10
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nutrition practice. Each ¥he council shall consist of four

persons |icensed under this part in the applicable practice

and one consuner who is 60 years of age or ol der. Counci
nmenbers shall be appointed by the board from nom nati ons made

by the respective professional associati ons whose nenbers are

licensed under this part in the practice covered by the

counci |l . tecensedrenbers——shalH—be—appointed-—based—onthe
. e 1 e ot .

th—seiptHnes—Menbers shall be appointed for 4-year staggered
terns. In order to be eligible for appointnent, each |icensed

nmenber nust have been a practicing |icensee under this part
for at least 3 years immediately prior to his or her
appoi ntnent. No council| nenber shall serve nore than two
successive terns.

(b) Notwithstandi ng paragraph (a), with respect to the

initial menbers of the Cinical Nutrition Practice Council, in

order to stagger terns the board shall appoint the consuner

nmenber and one licensee nenber for ternms of 4 years each, two

|icensee nenbers for terns of 3 years each, and one |icensee

nmenber for a termof 2 years. Thereafter, nenbers shall be

appointed to the council for 4-year terns. Each of the initial

nenbers, except the consuner nenber, nust be eligible to be

licensed at the tine of appointnent and nust becone |icensed
by Cctober 1, 2000. Effective on or after October 1, 2003, in
order to be eligible for appointnent, each |icensee nenber

nmust have been a practicing licensee under this part in

clinical nutrition practice for at least 3 years i mmediately

prior to his or her appointnent. This paragraph is repeal ed
Cctober 1, 2004.
(2) The board may del egate such powers and duties to

each the council as it may deem proper to carry out the
11
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operations and procedures necessary to effectuate the

provisions of this part. However—thepowers—ant—duties

(3) Any tine there is a vacancy on a the council, any
prof essi onal associ ati on conposed of persons |icensed under
this part in the practice covered by that council my

reconmend |icensees to fill the vacancy to the board in a
nunber equal to at |east twi ce the nunber of vacancies to be
filled, and the board may appoint fromthe submitted list, in
its discretion, any of those persons so recommended. Any

prof essi onal associ ati on conposed of persons |icensed under
this part in the practice covered by a council may file an

appeal regardi ng an a—<cotunett appointnment to that council with

the secretary direetor of the departnent ageney, whose
deci sion shall be final

(4) The board shall fix council menbers' conpensation
and pay their expenses in the sane manner as provided in s.
455. 534.

Section 7. Section 468.507, Florida Statutes, 1998
Suppl enent, is reenacted to read:

468.507 Authority to adopt rules.--The board has
authority to adopt rules pursuant to ss. 120.536(1) and 120.54
to inplenent the provisions of this part and part |1 of
chapter 455 conferring duties upon it. The powers and duties
of the board as set forth in this part shall in no way limt
or interfere with the powers and duties of the board as set
forth in chapter 458. Al powers and duties of the board set
forth in this part shall be supplenental and additional powers
and duties to those conferred upon the board by chapter 458.

12
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Section 8. Section 468.508, Florida Statutes, is
reenact ed and anended to read:

468.508 Fees.--The board shall, by rule, establish
fees to be paid for applications and exani nation
reexam nation, licensing and renewal, |icensure by
endor senent, tenporary permts, renewal of tenporary pernits,

renewal of inactive |licenses, reactivation of inactive

| i censes, recordneking, and recordkeepi ng. The board shal
establish fees which are adequate to adninister and inpl enent
the provisions of this part.

(1) The application fee shall not exceed $100 and
shall not be refundable.

(2) The exam nation fee shall not exceed $500 and
shal|l be refundable if the applicant is found to be ineligible
to take the licensure exam nation

(3) The initial licensure fee shall not exceed $500.

(4) The fee for reexam nation shall not exceed $250.

(5) The biennial renewal fee shall not exceed $500.

(6) The fee for licensure by endorsenent shall not
exceed $350.

(7) The fee for a tenporary pernmit shall not exceed
$200.

(8) The fee for reactivation of an inactive |icense
shall not exceed $50.

Section 9. Section 468.509, Florida Statutes, is
amended to read:

468.509 Dietitian/nutritionist; requirenents for
licensure. --

(1) Any person desiring to be licensed as a
dietitian/nutritionist shall apply to the departnment ageney to
take the |icensure exam nation.

13
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(2) The departnent ageney shall exami ne any applicant
for licensure as a dietitian/nutritionist who the board

certifies has conpleted the application formand remtted the
application and exam nation fees specified in s. 468.508 and
who:

(a)1. Possesses a baccal aureate or postbaccal aureate
degree with a major course of study in hunman nutrition, food
and nutrition, dietetics, or food managenent, or an equival ent
maj or course of study, froma school or program accredited, at
the tinme of the applicant's graduation, by the appropriate
accrediting agency recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation and the United States
Departnent of Education; and

2. Has compl eted a preprofessional experience
conponent of not |ess than 900 hours or has education or
experience deternined to be equival ent by the board; or

(b)1. Has an acadenic degree, froma foreign country,
that has been validated by an accrediting agency approved by
the United States Departnent of Education as equivalent to the
baccal aureate or postbaccal aureate degree conferred by a
regionally accredited college or university in the United
St at es;

2. Has conmpleted a najor course of study in hunan
nutrition, food and nutrition, dietetics, or food managenent;
and

3. Has completed a preprofessional experience
conponent of not |ess than 900 hours or has education or
experience deternmned to be equival ent by the board.

(3) The board shall waive the exam nation requirenent
for an applicant for licensure as a dietitian/nutritionist who

14
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presents evidence satisfactory to the board that the applicant
is aregistered dietitian.

(4) The departnent ageney shall |icense as a
dietitian/nutritionist any applicant who has renitted the
initial licensure fee and has passed the exam nation in
accordance with this section.

Section 10. Section 468.51, Florida Statutes, is
amended to read:

468.51 dinical nutritionist; requirenents of

| icensure; relicensure of nutrition counselor as clinica
nutritioni st —renewal—ef—ti+ecensure. --
(1) Any person desiring to be licensed as a clinica

nutritionist shall apply to the departnent to take the

| i censure exani nati on.

(2) The departnent shall exam ne any applicant for

|icensure as a clinical nutritionist who the board certifies

has conpleted the application formand remtted the

application and exami nation fees specified in s. 468.508 and
who:

(a)1. Possesses a baccal aureate or postbaccal aureate

degree, which includes at | east 15 senester hours in science

and 15 senester hours in human nutrition, or the equivalent in

guarter hours, as approved by the Anerican Council on

Education, froma school or programaccredited, at the tine of

the applicant's graduation, by the appropriate accrediting

agency recogni zed by the Commi ssi on on Recognition of

Post secondary Accreditation and the United States Departnent

of Education; and

2. Has conpleted any of the foll owi ng experience

requi rements:

15
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1 a. A preprofessional experience conponent of not |ess
2 | than 900 hours, focused on nutrition know edge, assessnent and
3 | evaluation, counseling, and professional practice nmanagenent
4| and responsibility, under a licensed clinical nutritionist or
5] under a licensed nutrition counsel or who has practiced for at
6| least 3 of the 5 years i mmedi ately precedi ng such supervi si on
7 b. At least 2 years of postbaccal aureate paid

8 | professional experience in the field of clinical nutrition

9 c. At least 1 year of post-nmmster's degree or

10 | postdoctoral degree paid professional experience in the field
11| of clinical nutrition; or

12 d. Conparabl e experience to the satisfaction of the
13 | board that the applicant is conpetent to practice as a

14 | licensed clinical nutritionist; or

15 (b)1. Has an acadenic degree, from another state or

16 | foreign country, that has been validated by an accrediting

17 | agency approved by the United States Departnent of Education
18 | as equivalent to the baccal aureate or postbaccal aureate degree
19 | conferred by an accredited college or university in the United
20 | St at es;
21 2. Has conpleted a course of study, as recommended by
22 | the Cinical Nutrition Practice Council and approved by the
23| board, which is substantially equivalent to the course of
24 | study required for a degree under subparagraph (a)l.; and
25 3.a. Has conpleted a preprofessional experience
26 | conponent of not less than 900 hours with a licensed clinica
27 | nutritionist, a licensed nutrition counselor, a clinica
28 | nutritionist, a physician |icensed under chapter 458, chapter
29 | 459, or chapter 460 who is trained in clinical nutrition, or
30| any other conparably trai ned person approved by the board; or
31
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1 b. Has education or experience determ ned by the board
2| to be equivalent.

3 (3) The departnent shall license as a clinica

4| nutritionist any applicant who has remtted the initial

5] licensure fee and has passed the exanination in accordance

6| with this section.

7 (4) Notwithstanding any provision of this section or

8| part to the contrary, any person previously certified as

9| qualified by the board and holding a current, valid license to
10| practice as a nutrition counselor in this state which was

11 | issued during the period fromJuly 1, 1988, to March 30, 1997,
12 | based upon docunentation that the person was enployed as a

13 | practitioner of nutrition counseling previous to and on Apri
14 ] 1, 1988, shall be eligible to renew his or her license as a
15 ) clinical nutritionist pursuant to s. 468.514 or apply for

16 | licensure as a clinical nutritionist pursuant to s.

17 ] 468.5135(3). An actively licensed nutrition counselor on and
18 | after the effective date of this act shall be considered the
19 | equivalent of a licensed clinical nutritionist for al

20 | purposes of this part until failure to apply for relicensure
21| pursuant to s. 468.5135(3) within the tine allowed or failure
22| to renew the license pursuant to s. 468.514, whichever occurs
23| |l ast.

24 Section 11. Section 468.511, Florida Statutes, is

25| anended to read:

26 468.511 Dietitian/nutritionist; tenporary permt.--

27 (1) A tenmporary pernit to practice dietetics/nutrition
28 | direteties—antdnut+iti+oen nmay be i ssued by the board on the

29 | filing of an application, paynent of a tenporary pernit fee,
30 | and the subm ssion of evidence of the successful conpletion of
31
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1| the educational requirement under s. 468.509. The initial

2 | application shall be signed by the supervising |licensee.

3 (2) A person practicing dietetics/nutrition under a

4 | tenporary pernit shall be under the supervision and direction
5| of alicensed dietitian/nutritionist.

6 (3) A tenporary pernit to practice dietetics/nutrition
7| shall expire 1 year fromthe date of issuance

8 (4) One extension of a tenporary pernit to practice

9| dietetics/nutrition may be granted for good cause shown.

10 (5) If the board determines that an applicant is

11 ) qualified to be licensed by endorsenent under s. 468.513, the
12 | board nmay issue the applicant a tenporary pernmt to practice
13 | dietetics/nutrition dieteties—andrnutrition until the next

14 | board neeting at which |icense applications are to be

15| considered, but not for a |onger period of tine.

16 (6) |If the board determi nes that an applicant has not
17 | passed an examnination recogni zed by the board and is not

18 | qualified to be licensed by endorsenent, but has otherw se net
19| all the requirenents of s. 468.509 and has nade application
20| for the next schedul ed exam nation, the board nmay issue the
21| applicant a tenporary pernit allowing himor her to practice
22 | dietetics/nutrition diretettes—andnutri-t+on under the
23 | supervision of a licensed dietitian/nutritionist unti
24 | notification of the results of the exam nation
25 Section 12. Section 468.5115, Florida Statutes, is
26 | created to read:
27 468.5115 dinical nutritionist; tenporary permt.--
28 (1) A tenporary permt to practice clinical nutrition
29 | may be issued by the board on the filing of an application
30 | paynent of a tenporary permt fee, and the subm ssion of
31| evidence of the successful conpletion of the educationa
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1| requirenent under s. 468.51. The initial application shall be
2| signed by the supervising |licensee.

3 (2) A person practicing clinical nutrition under a

4 | tenporary pernit shall be under the supervision and direction
5| of alicensed clinical nutritionist.

6 (3) A tenporary permt to practice clinical nutrition

7| shall expire 1 year fromthe date of issuance

8 (4) One extension of a tenporary pernit to practice

9] clinical nutrition nay be granted for good cause shown.

10 (5) |If the board deternines that an applicant is

11| qualified to be licensed by endorsenent under s. 468.5135, the
12 | board nay issue the applicant a tenporary pernmt to practice
13| clinical nutrition until the next board neeting at which

14 | license applications are to be considered, but not for a

15| l onger period of tine.

16 (6) |If the board deternines that an applicant has not
17 | passed the exam nation required by the board and is not

18 | qualified to be licensed by endorsenent, but has otherw se net
19 ) all the requirenents of s. 468.51 and has nmde application for
20 | the next schedul ed exam nation, the board nmay issue the
21| applicant a tenporary pernit allowing himor her to practice
22 | clinical nutrition under the supervision of a |licensed
23| clinical nutritionist until notification of the results of the
24 | exam nati on.
25 Section 13. Subsection (1) of section 468.512, Florida
26 | Statutes, is anended to read:
27 468.512 License to be displayed. --
28 (1)(a) Alicensed dietitian/nutritionist nay use the
29 | words"dietitian/nutritionist,” "licensed
30| dietitian/nutritionist,""dietitian," "licensed dietitian,"
31| "nutritionist,”" or "licensed nutritionist," in connection with

19
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the licensee's nane or place of business, to denote |licensure
under this part.
(b) Alicensed clinical nutritionist autrition

counsetor may use the words"clinical nutritionist," "licensed
clinical nutritionist,""nutrition counselor,”" "licensed
nutrition counselor," "nutritionist," or "licensed

nutritionist," in connection with the licensee's nane or place
of business, to denote licensure under this part.

Section 14. Section 468.513, Florida Statutes, 1998
Suppl enent, is anended to read:

468.513 Dietitian/nutritionist; licensure by
endor senent . - -

(1) The departnent ageney shall issue a license to
practice dietetics/nutrition direteties—andnutrition by

endorsenent to any applicant who the board certifies as

qgual i fi ed, upon receipt of a conpleted application and the
fees specified in s. 468.508.

(2) The board shall certify as qualified for |licensure
by endorsenent under this section any applicant who:

(a) Presents evidence satisfactory to the board that
he or she is a registered dietitian; or

(b) Holds a valid license to practice
dietetics/nutrition dieteties—or—nutrition i ssued by anot her
state, district, or territory of the United States, if the

criteria for issuance of such |license are determ ned by the
board to be substantially equivalent to or nore stringent than
those of this state.

(3) The departnent ageney shall not issue a license by
endor senent under this section to any applicant who i s under
investigation in any jurisdiction for any act which would
constitute a violation of this part or part Il of chapter 455

20
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until such tine as the investigation is conplete and
di sci plinary proceedi ngs have been term nated.

Section 15. Section 468.5135, Florida Statutes, is
created to read

468.5135 dinical nutritionist; licensure by

endor senent . - -

(1) The departnent shall issue a license to practice

clinical nutrition by endorsenent to any applicant who the

board certifies as qualified, upon receipt of a conpleted

application and the fees specified in s. 468.508.

(2) The board shall certify as qualified for |licensure

by endorsenent under this section any applicant who holds a

valid license to practice as a clinical nutritionist or a

nutrition counselor issued by another state, district, or

territory of the United States, if the criteria for issuance

of such license are deternined by the board to be

substantially equivalent to or nore stringent than those of

this state.
(3) The departnent shall issue a license wthout

exam nation to any applicant for licensure as a clinica

nutritionist who held a valid, active license in this state as

a nutrition counselor on the effective date of this act and

remai ned actively licensed until issued the new |license as a

clinical nutritionist. This subsection is repeal ed Cctober 1,
2004.

(4) The departnent, upon recommendati on of the

Cinical Nutrition Practice Council, nmay issue a |license

Wi t hout exam nation to an applicant who ot herw se neets the

requirenents for licensure as a clinical nutritionist under s.

468.51 or provides to the council satisfactory evidence that

he or she is and has been in paid professional practice in the
21
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1| field of clinical nutrition for 3 of the 5 years i medi ately
2| preceding the effective date of this act. The council, inits
3| discretion, may wai ve the educational requirenents for a

4 | applicant if it determ nes that an applicant's conbi ned

5| professional credentials and experience neet the intent of

6| this part. This subsection is repeal ed Cctober 1, 2004.

7 (5) The departnent shall not issue a |license by

8 | endorsenent under this section to any applicant who i s under
9] investigation in any jurisdiction for any act which would

10| constitute a violation of this part or chapter 455 until such
11| tinme as the investigation is conplete and disciplinary

12 | proceedi ngs have been terninated.

13 Section 16. Section 468.514, Florida Statutes, is

14 | anended to read:

15 468. 514 Renewal of license.--

16 (1) The departnent ageney shall renew a |icense under
17 | this part upon receipt of the renewal application, fee, and
18 | proof of the successful conpletion of continuing education
19 | requirenents as deternined by the board.
20 (2) The departnent ageney shall adopt rul es
21 | establishing a procedure for the biennial renewal of |icenses
22 | under this part.
23 Section 17. Section 468.515, Florida Statutes, is
24 | reenacted and anended to read:
25 468. 515 |Inactive status.--
26 (1) A license under this part which has becone
27 | inactive may be reactivated pursuant to this section.
28 (2) The departnent ageney shall reactivate a |license
29 | under this part upon receipt of the reactivation application
30| fee, and proof of the successful conpletion of continuing
31 | education prescribed by the board.

22
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1 (3) The board shall adopt rules relating to |icenses
2 | under this part which have becone inactive and for the

3| reactivation of inactive |icenses. The board shall prescri be,
4| by rule, continuing education requirenents for reactivating a
5] license. The continuing education requirenents for

6| reactivating a |icense nmay not exceed 20 classroom hours for
7 | each year the license was inactive

8 Section 18. Section 468.517, Florida Statutes, is

9 | anended to read:

10 468.517 Prohibitions; penalties.--

11 (1) A person may not know ngly:

12 (a) Engage in dietetics/nutrition dieteties—and

13 | aut++t+oen practice or clinical nutrition practice attrtion
14 | eounsetng for renmuneration unless the person is |licensed
15 | under this part;

16 (b) Use the nane or title "dietitian," "licensed

17 | dietitian," "nutritionist," "licensed nutritionist,"

18 'dietitian/nutritionist," "licensed dietitian/nutritionist,"
19| "nutrition counselor," oF "licensed nutrition counselor,"
20 I"'clinical nutritionist,"” or "licensed clinical nutritionist,"
21| or any other words, letters, abbreviations, or insignia
22 | indicating or inplying that he or she is a dietitian
23 | nutritionist, dietitian/nutritionist, clinical nutritionist,
24 | or nutrition counselor, or otherwi se hold hinself or herself
25| out as such, unless the person is the holder of a valid
26 | license issued under this part;
27 (c) Present as his or her own the |icense of another
28 (d) Gve false or forged evidence to the board or a
29 | nenber thereof;
30
31
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1 (e) Use or attenpt to use a license that has been

2 | suspended, revoked, or placed on inactive or delinquent

3| status;

4 (f) Enploy unlicensed persons to engage in

5| dietetics/nutrition direteties—andnutrition practice or

6| clinical nutrition practice nautritiofr—counsetng; or

7 (g) Conceal information relative to any violation of
8| this part.

9 (2) A person who violates any provision of this

10 | section conmmits a m sdeneanor of the first degree, punishable
11| as provided in s. 775.082 or s. 775.083.

12 Section 19. Section 468.518, Florida Statutes, 1998
13 | Suppl enent, is anended to read:

14 468.518 G ounds for disciplinary action.--

15 (1) The followi ng acts constitute grounds for which
16 | the disciplinary actions in subsection (2) may be taken

17 (a) Violating any provision of this part, any board or
18 | departnent ageney rul e adopted pursuant thereto, or any | awful
19 | order of the board or departnment ageney previously entered in
20| a disciplinary hearing held pursuant to this part, or failing
21| to conply with a lawfully issued subpoena of the departnent
22 | ageney. The provisions of this paragraph also apply to any
23 | order or subpoena previously issued by the Agency for Health
24 | Care Administration Pepartwent—ef—Heatth during its period of
25| regulatory control over this part.
26 (b) Being unable to engage in dietetics/nutrition
27 | direteties—angnut+riti+oen practice or clinical nutrition
28 | practi ce nutrition—ecounseHng with reasonable skill and safety
29 | to patients by reason of illness or use of alcohol, drugs,
30| narcotics, chenicals, or any other type of naterial or as a
31| result of any nental or physical condition

24
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1. A licensee whose license is suspended or revoked
pursuant to this paragraph shall, at reasonable intervals, be
gi ven an opportunity to denonstrate that he or she can resune
the conpetent practice of dietetics/nutrition dieteties—and
autrt+oen or clinical nutrition eounsetHng with reasonabl e
skill and safety to patients.

2. Neither the record of the proceeding nor the orders
entered by the board in any proceedi ng under this paragraph
may be used against a licensee in any other proceedi ng.

(c) Attenpting to procure or procuring a license to
practice dietetics/nutrition dieteties—andnutrition or
clinical nutrition eeunseHng by fraud or materi al
m srepresentation of material fact.

(d) Having a license to practice dietetics/nutrition
theteties—antdnutrit+on or clinical nutrition eeunseHng
revoked, suspended, or otherw se acted against, including the

denial of licensure by the licensing authority of another
state, district, territory, or country.

(e) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of dietetics/nutrition dieteties—antdnutrition or
clinical nutrition eounseHng or the ability to practice
dietetics/nutrition direteties—andnutrition or clinical
nutrition eceurseHng.

(f) Making or filing a report or record that the

licensee knows to be false, willfully failing to file a report
or record required by state or federal law, willfully inpeding
or obstructing such filing, or inducing another person to
i mpede or obstruct such filing. Such reports or records
include only those that are signed in the capacity of a

25
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|icensed dietitian/nutritionist or |licensed clinica
nutritioni st autrit+ioen—counselor.
(g) Advertising goods or services in a manner that is

fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(h) Committing an act of fraud or deceit, or of
negl i gence, inconpetency, or nisconduct in the practice of
dietetics/nutrition direteties—andrnutrition or clinical
nutrition eceurseHng.

(i) Practicing with a revoked, suspended, inactive, or

del i nquent 1license.

(j) Treating or undertaking to treat human ail nments by
nmeans ot her than by dietetics/nutrition dieteties—and
autrt+oen practice or clinical nutrition practice attrtion
counseHng.

(k) Failing to maintain acceptabl e standards of

practice as set forth by the board and the council in rules
adopted pursuant to this part.

(1) Engaging directly or indirectly in the dividing,
transferring, assigning, rebating, or refunding of fees
received for professional services, or profiting by neans of a
credit or other val uable considerati on, such as an unear ned
conmm ssion, discount, or gratuity, with any person referring a
patient or with any relative or business associate of the
referring person. Nothing in this part prohibits the nenbers
of any regularly and properly organi zed business entity that
is conmposed of |licensees under this part and recogni zed under
the laws of this state from naki ng any division of their total
fees anong thensel ves as they determni ne necessary.

(m Advertising, by or on behalf of a |icensee under
this part, any nethod of assessment or treatnent which is

26
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experinmental or without generally accepted scientific
val i dation, as determined by the respective councils and the

boar d.

(2) When the board finds any licensee guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Denial of an application for licensure;

(b) Revocation or suspension of a |icense;

(c) Inposition of an administrative fine not to exceed
$1, 000 for each violation;

(d) Issuance of a reprimand or letter of guidance;

(e) Placenent of the licensee on probation for a
period of tine and subject to such conditions as the board may
specify, including requiring the licensee to attend conti nui ng
education courses or to work under the supervision of a
licensed dietitian/nutritionist or licensed clinica
nutritionist autritioen—counseloer; or

(f) Restriction of the authorized scope of practice of

the |icensee.

(3) The departnent ageney shall reissue the |license of
a disciplined dietitian/nutritionist or clinical nutritionist
autr—H-en—counsetor upon certification by the board that the
di sciplined dietitian/nutritionist or clinical nutritionist
autr-ten——counsetor has conplied with all of the terns and
conditions set forth in the final order

(4) No action nmay be taken with respect to the

revocation or suspension of a license under this part w thout

the concurrence of at |east four nenbers of the applicable

counci | .
Section 20. Paragraph (g) of subsection (3) of section
20.43, Florida Statutes, 1998 Supplenment, is anended to read:
27
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1 20.43 Departnment of Health.--There is created a

2 | Departnent of Health.

3 (3) The follow ng divisions of the Departnent of

4 | Health are established:

5 (g) Division of Medical Quality Assurance, which is
6 | responsible for the foll owi ng boards and prof essions

7 | established within the division

8 1. Nursing assistants, as provided under s. 400.211
9 2. Health care services pools, as provided under s.
10 | 402. 48.
11 3 The Board of Acupuncture, created under chapter
12 | 457.
13 The Board of Medicine, created under chapter 458.
14 5. The Board of Osteopathic Medicine, created under
15 | chapter 459.
16 6. The Board of Chiropractic Medicine, created under
17 | chapter 460.

18 7. The Board of Podiatric Medicine, created under

19 | chapter 461.
20 8. Naturopathy, as provided under chapter 462
21 9. The Board of Optonetry, created under chapter 463.
22 10. The Board of Nursing, created under chapter 464.
23 11. The Board of Pharnmacy, created under chapter 465
24 12. The Board of Dentistry, created under chapter 466.
25 13. Mdwifery, as provided under chapter 467.
26 14. The Board of Speech-Language Pat hol ogy and
27 | Audi ol ogy, created under part | of chapter 468.
28 15. The Board of Nursing Home Adninistrators, created
29 | under part |1 of chapter 468.
30 16. The Board of GCccupational Therapy, created under
31| part |1l of chapter 468.
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17. Respiratory therapy, as provided under part V of
chapt er 468.

18. Dietetics/nutrition breteties—andnutri-tion
practice, as provided under part X of chapter 468.

19. Athletic trainers, as provided under part Xl |1 of
chapt er 468.

20. The Board of Othotists and Prosthetists, created
under part XIV of chapter 468.

21. Electrolysis, as provided under chapter 478.

22. The Board of Massage Therapy, created under
chapt er 480.

23. The Board of Cinical Laboratory Personnel
created under part |1l of chapter 483.

24. Medical physicists, as provided under part |V of
chapt er 483.

25. The Board of Opticianry, created under part | of
chapter 484.

26. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

27. The Board of Physical Therapy Practice, created
under chapter 486.

28. The Board of Psychol ogy, created under chapter
490.

29. School psychol ogists, as provided under chapter
490.

30. The Board of Cinical Social Wrk, Miurriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnent may contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,
29
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i nvestigative, and prosecutorial services required by the
Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

Section 21. Subsection (4) of section 501.0573,
Fl orida Statutes, is anended to read:

501. 0573 Wi ght-1o0ss provider requirenents. --Each
wei ght -1 oss provi der shall

(4) Provide the nanme, address, and qualifications of
t he person who has revi ewed and approved the wei ght-1oss
program according to s. 468.505(1) (k) )

Section 22. Paragraph (E) of subsection (1) of section
501. 0575, Florida Statutes, is anended to read:

501. 0575 Wi ght-Loss Consuner Bill of Rights.--

(1) The Weight-Loss Consuner Bill of Ri ghts shal
consi st of the follow ng provisions:

(E) YOU HAVE A RIGHT TO

1. ASK QUESTI ONS ABOUT THE POTENTI AL HEALTH RI SKS OF
THI' S PROGRAM AND | TS NUTRI TI ONAL CONTENT, PSYCHOLOGQ CAL
SUPPORT, AND EDUCATI ONAL COVPONENTS.

2. RECEIVE AN | TEM ZED STATEMENT OF THE ACTUAL OR
ESTI MATED PRI CE OF THE WEI GHT- LOSS PROGRAM | NCLUDI NG EXTRA
PRODUCTS, SERVI CES, SUPPLEMENTS, EXAM NATI ONS, AND LABORATORY
TESTS.

3. KNOW THE ACTUAL OR ESTI MATED DURATI ON OF THE
PROGRAM

4. KNOW THE NAME, ADDRESS, AND QUALI FI CATI ONS OF THE
DI ETI TI AN OR NUTRI TI ONI ST WHO HAS REVI EWVED AND APPROVED THE
VI GHT- LOSS PROGRAM ACCORDI NG TO s. 468.505(1) (k) t), FLORI DA
STATUTES.

Section 23. Subsection (2) of section 627.6408,
Fl orida Statutes, is anended to read:

30
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1 627. 6408 Di abetes treatnent services.--

2 (2) The policy may require that diabetes outpatient

3| sel f-managenent training and educati onal services be provided
4 | under the direct supervision of a certified diabetes educator
5] or a board-certified endocrinol ogist. The policy may further
6| require that nutrition counseling be provided by a |icensed
7| dietitian/nutritionist or licensed clinical nutritionist

8 | diretitian

9 Section 24. Subsection (2) of section 627.65745,

10| Florida Statutes, is anended to read:

11 627. 65745 Diabetes treatnent services.--

12 (2) The policy or health benefit plan may require that
13 | di abetes outpatient sel f-nmanagenent training and educationa
14 | services be provided under the direct supervision of a

15| certified di abetes educator or a board-certified

16 | endocri nol ogi st. The policy or health benefit plan may further
17 | require that nutrition counseling be provided by a |licensed
18 | dietitian/nutritionist or licensed clinical nutritionist

19 | di-etitian

20 Section 25. This act shall take effect COctober 1,

21 | 1999.
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2 HOUSE SUVMMARY

3
Revi ses part X of chapter 468, F.S., relatin? to.

4 dietetics and nutrition practice, to revise terninol ogy
and include re uIatoryCProy|S|ons for clinical nutrition

5 ractice. Creafes the inical Nutrition Practice Counci
o advi se the Board of Medicine on the practice, Provides

6 rul emaking authority to the board for such regul ation
Provides applicability with respect to currently |icensed

7 nutrition counselors,  and provides for relicensure of
such counselors as clinical nutritionists. Provides that

8 health insurance policies may require that nutrition
counseling required in conjuhction with other diabetes

9 treat nent “services be provided by a |icensed S
dietitian/nutritionist or licensed clinical nutritionist.

10 Renanes the Dietetics and Nutrition Practice Council as
the Dietetics/Nutrition Practice Council, and revises

11 references to the practice to conform Replaces obsolete
references to the Agency for Health Care Adm nistration

12 with references to the partnent of Health. See bill for
detai | s.
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