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By the Conmittee on Busi ness Devel opnent & |Interna
Trade” and Representatives Bradley, Ritchie, Hart, WAl
Sander son, Betancourt, Prieguez, Pussell and Reddi ck

tlonm
ac

1 Abill to be entitled

2 An act relating to econonic devel opnent;

3 anmending s. 14. 2015, F.S.; specifying the

4 prograns and funds that the Ofice of Tourism
5 Trade, and Econoni c Devel opnent is authorized
6 to adninister; authorizing the office to expend
7 interest earned fromcertain trust fund

8 i nvestnents for program adm nistration

9 speci fying the duties in connection with which
10 the office may enter into contracts; creating
11 the O fice of Urban Opportunity within the

12 O fice of Tourism Trade, and Econonic

13 Devel opnent and providing its duties; creating
14 s. 14.2019, F.S.; creating the Florida Trade
15 Council within the Executive Ofice of the

16 Governor; providing for its nenbership and

17 powers; providing for per diemand travel

18 expenses; directing the council to develop a
19 conpr ehensi ve strategic plan and all ocate

20 resources to activities and prograns that

21 i ncorporate plan strategies; providing for an
22 executive director and staff; anendi ng s.

23 288.095, F.S.; revising provisions relating to
24 tax refunds paid fromthe Econonic Devel opnent
25 I ncentive Account; providing a limtation

26 anending s. 288.1045, F.S., relating to the

27 gual i fi ed defense contractor tax refund

28 program replacing references to the Departnent
29 of Conmerce and the Division of Economc

30 Devel opnent with the Ofice of Tourism Trade
31 and Economi ¢ Devel opnent, and references to the
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1 Secretary of Commerce with the director of the
2 office; revising provisions relating to the

3 limtation on such refunds; extending the

4 expiration date for certification for such

5 refunds; anending s. 288.106, F.S., relating to
6 the tax refund programfor qualified target

7 i ndustry busi nesses; providing for

8 determ nati on of nunber of enpl oyees for

9 busi nesses registered as a statew de reporting
10 unit; revising requirenments to qualify as an

11 expansi on of an existing business or a rura

12 county; revising the counties to which the

13 | ocal financial support exenption option

14 applies; revising requirenents for determning
15 t he anobunt of tax refund paynents; revising the
16 limtations on refunds for projects located in
17 an enterprise zone, rural county, or rura

18 city; authorizing acceptance of a letter from
19 an authorized | ocal econonic devel opment agency
20 prior to passage of the required resol ution by
21 the |l ocal governnent; authorizing reduction of
22 certain enploynent requirenents for an
23 expandi ng business in a rural city or county or
24 enterprise zone under certain conditions;
25 revising requirenents relating to application
26 approval ; authorizing certification of |ess
27 than al | owabl e refunds under certain
28 conditions; revising requirenents relating to
29 the tax refund agreenent; authorizing inclusion
30 of the value of county or nunicipal |and
31 conveyed to a business in the required | oca
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1 financial support; authorizing the office to

2 contract with Enterprise Florida, Inc., for

3 certain admnistrative duties; anending s.

4 288. 107, F.S.; correcting a reference; creating
5 the Institute on Uban Policy and Conmerce at

6 Florida Agricultural and Mechani cal University
7 and providing its purposes and duties;

8 providing for the establishnment of regiona

9 urban centers; requiring annual reports by the
10 institute and the Governor; providing

11 legislative findings with respect to attracting
12 certain high-inpact business facilities to the
13 state; creating the Florida Econonic

14 Qpportunities Incentive Fund within the Ofice
15 of Tourism Trade, and Econom c Devel opnent and
16 providing for transfer of certain funds

17 thereto; directing Enterprise Florida, Inc., to
18 eval uate proposals for use of funds for such

19 facilities and nake reconmendations to the
20 of fice; requiring approval by the Governor
21 providing for a contract between the director
22 of the office and an approved business with
23 respect to paynent of such funds; requiring
24 Enterprise Florida, Inc., to validate
25 contractor performance; requiring a report;
26 providing legislative findings with respect to
27 t he econonmic health of small conmmuniti es;
28 providi ng conditions for determ ning when a
29 state of econonic energency exists in a
30 community; providing for notification by a
31 | ocal governnent entity to the Governor, the
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1 office, and Enterprise Florida, Inc., when such

2 condi tions exist; authorizing the Governor to

3 wai ve eligibility criteria for certain prograns

4 or activities and take other action to resolve

5 t he econonic energency; providing effective

6 dat es.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Paragraph (g) of subsection (2) of section
11| 14. 2015, Florida Statutes, 1998 Supplenent, is anended, and
12 | subsection (10) is added to said section, to read:

13 14.2015 O fice of Tourism Trade, and Econom c

14 | Devel opnent; creation; powers and duties.--

15 (2) The purpose of the Ofice of Tourism Trade, and
16 | Economic Devel opnent is to assist the Governor in working with
17 | the Legislature, state agencies, business |eaders, and

18 | econoni c devel opnent professionals to formulate and i npl enent
19 | coherent and consistent policies and strategies designed to
20 | provi de economic opportunities for all Floridians. To

21 | acconmplish such purposes, the Ofice of Tourism Trade, and
22 | Economi ¢ Devel opnent shal |

23 (g)1. Administer the Florida Enterprise Zone Act under
24 | ss. 290.001-290.016, the community contribution tax credit

25 | program under ss. 220.183 and 624.5105, the tax refund program
26 | for qualified target industry businesses under s. 288.106 and
27 | for qualified defense contractors under s. 288. 1045,

28 | hi gh-i npact perfornance incentives under s. 288.108, the base
29 | realignment and closure grants under s. 288.980(2)(a), Florida
30 | defense planning grants under s. 288.980(3)(a), the Florida
31| Defense I nplenmentation Grant Program under s. 288.980(3)(b),

4
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mlitary installation reuse planning and marketing grants
under s. 288.980(3)(c), the defense-rel ated busi ness
adj ust nent grant program under s. 288.980(4), the urban

high-crine area job tax credit under s. 212.097, the rural job
tax credit under s. 212.098, the WAGES pil ot nmatchi ng grant
program under s. 8, chapter 97-278, Laws of Florida, the

silicon technol ogy sales tax exenption under s. 212.08(5)(j),

brownfi el d redevel opnent bonus refunds under s. 288. 107, the

brownfield areas | oan guarantee program under s. 376. 86,

expedited permtting under s. 403.973(9), contracts for

transportation projects under s. 288.063, the sports franchise
facility programunder s. 288.1162, the professional golf hal
of fane facility programunder s. 288.1168, the Florida Jobs
Siting Act under ss. 403.950-403.972, the Rural Comunity
Devel opnent Revol vi ng Loan Fund under s. 288. 065, the Regional
Rural Devel opnent Grants Program under s. 288.018, the
Certified Capital Conpany Act under s. 288.99, the Florida
State Rural Devel opnent Council, and the Rural Econonic

Devel opnent Initiative. Notw thstanding the provisions of the

laws cited in this subparagraph, the office may expend

interest earned fromthe investnent of program funds deposited

in the Econonic Devel opnent Trust Fund, the Grants and

Donati ons Trust Fund, the Brownfield Property Omnership

Cl earance Assi stance Revolving Loan Trust Fund, and the

Econoni c Devel opment Transportation Trust Fund to contract for

the administration of the prograns, or portions of the

prograns, enunerated in this subparagraph or simlar prograns

assigned to the office by statute or through the

appropriations process. These expenditures shall be subject

to revi ew under chapter 216.

5
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1 2. The office may enter into contracts in connection

2| with the fulfillnment of its duties concerning the Florida

3| First Business Bond Pool under chapter 159, tax incentives

4 | under chapters 212 and 220, tax incentives under the Certified
5| Capital Conpany Act in chapter 288, foreign offices under

6 | chapter 288, the Enterprise Zone program under chapter 290,

7 | the Seaport Enploynent Training program under chapter 311, the
8 | Florida Professional Sports Team Li cense Pl ates under chapter
9 | 320, Spaceport Florida under chapter 331, Job Siting and

10 | Expedited Pernmitting under chapter 403, the Rural Community

11 | Devel opnent Revol vi ng Loan Fund under s. 288. 065, the Regi ona
12 | Rural Devel opnent Grants Program under s. 288.018, the

13| Certified Capital Conpany Act under s. 288.99, the Florida

14 | State Rural Devel opnent Council, the Rural Econonic

15 | Devel opnent Initiative, the tax refund programfor qualified
16 | target industry busi nesses under s. 288.106 and for qualified
17 | defense contractors under s. 288.1045, high-inpact perfornmance
18 | incentives under s. 288.108, the base realignment and cl osure
19 | grants under s. 288.980(2)(a), Florida defense planning grants
20 | under s. 288.980(3)(a), the Florida Defense |nplenentation

21| Gcant Program under s. 288.980(3)(b), military installation

22 | reuse planning and narketing grants under s. 288.980(3)(c),

23 | the defense-rel ated busi ness adjustnent grant program under s.
24| 288.980(4), the urban high-crinme area job tax credit under s.
251 212.097, the rural job tax credit under s. 212.098, the WAGES
26 | pil ot matching grant programunder s. 8, chapter 97-278, Laws
27 | of Florida, the silicon technol ogy sal es tax exenpti on under
28| s. 212.08(5)(j), brownfield redevel opnent bonus refunds under
29| s. 288.107, the brownfield areas | oan guarantee program under
30| s. 376.86, expedited permtting under 403.973(9), contracts

31| for transportation projects under s. 288.063,and in carrying
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1| out other functions that are specifically assigned to the
2| office by law or through the appropriati ons process.
3 (10)(a) The O fice of Uban Opportunity is created
41 within the Ofice of Tourism Trade, and Econoni c Devel opnent.
5| The director of the Ofice of Uban Cpportunity shall be
6 | appoi nted by and serve at the pleasure of the Governor
7 (b) The purpose of the Ofice of Urban Opportunity
8| shall be to adm nister the Front Porch Florida initiative, a
9 | conprehensi ve, conmunity-based urban core redevel opnent
10 | programthat will enpower urban core residents to craft
11| solutions to the uni que chall enges of each designated
12 | conmunity.
13 Section 2. Section 14.2019, Florida Statutes, is
14 | created to read:
15 14.2019 Florida Trade Council. --
16 (1) The Florida Trade Council is created within the
17 | Executive Ofice of the Governor. The council shall be
18 | responsible for assisting the Governor and Legislature in the
19 | establishnment and mai ntenance of this state's gl oba
20 | conpetitiveness by the devel opnent of a strategic statew de
21| plan which will incorporate the different conponents of this
22 | state's mpjor international trade and infrastructure prograns
23| and assure the strategic integration of each conponent.
24 (2)(a) The council shall consist of the following 12
25| nenbers: the director of the Ofice of Tourism Trade, and
26 | Economi ¢ Devel opnent, the Conmi ssioner of Agriculture or his
27 | or her designee, the Secretary of State or his or her
28 | designee, the Secretary of Transportation or his or her
29 | designee, a representative fromEnterprise Florida, Inc., a
30| representative fromthe Florida Seaport Transportation and
31 | Economi c Devel opnent Council, a private sector representative
7
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to be designated by the President of the Senate, a private

sector representative to be designated by the Speaker of the

House of Representatives, and four private sector nenbers

non nat ed by the above ei ght nenbers and appointed by the

Gover nor.
(b) The director of the Ofice of Tourism Trade, and
Econoni c Devel oprment shall serve as the chair of the council.

(c) Menbers appointed by the Governor, representatives

fromEnterprise Florida, Inc., and the Florida Seaport

Transportati on and Econoni ¢ Devel opnent Council, and

representatives designated by the President of the Senate and

t he Speaker of the House of Representatives shall serve for

terns of 4 years. During the initial establishnment of the

council, the terns of two of the Governor's appointnents and

the representatives appointed by the President of the Senate

and the Speaker of the House of Representatives shall be 2

years.
(d) Menbers of the council shall serve w thout

conpensation but are entitled to receive rei nbursenent for per

diem and travel expenses as provided in s. 112.061

(3)(a) The council shall develop and fund a

conpr ehensi ve strategic plan for the establishnent and

nmai nt enance of a statew de international programthat

contains, at a mininum the foll owing el enents:

1. The international prograns of the entities

represented on the council, including international and

cultural relations plans devel oped by the Secretary of State

pursuant to s. 15.18; the strategic devel opnent plan of

Enterprise Florida, Inc., devel oped pursuant to s.
288.905(2)(g); and the 5-year Florida Seaport M ssion Plan and
seaport internodal projects devel oped by the Florida Seaport

8
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1| Transportati on and Econonmi ¢ Devel opnent Council pursuant to s.
2| 311.09(3).

3 2. A commercial strategy for regions and countries

4 that are this state's strategic trading partners, as well as

5] energing markets that present potential benefits for Florida's
6 | econony. The plan shall consolidate and i nprove upon

7| information obtained fromEnterprise Florida, Inc., the

8| Florida Trade Data Center, |ocal econonic devel opnent

9 | organi zati ons, and federal databases.

10 3. ldentification of international policy issues

11| relating to econonic, social, and cultural matters.

12 4, ldentification of trade devel opnment prograns that
13| will enhance the capabilities of minority businesses to access
14 | gl obal nmarkets.

15 5. Performance neasures to ensure that state funds are
16 | expended appropriately and efficiently.

17 (b) Based on the anpunt appropriated to the Florida

18 | Internati onal Trade and Pronotion Trust Fund for the council
19 | the council shall allocate appropriate resources to those

20| activities and prograns that incorporate the strategies

21| delineated in the plan. The council shall act as a whol esal e
22 | agent for such activities and prograns, and shall |everage

23 | such resources when possi ble by funding prograns, activities,
24 | and services of existing state and | ocal service providers

25| that facilitate the strategies delineated in the plan

26 (4) The council shall create a transportation

27 | i nprovenent plan for econom ¢ devel opnent projects.

28 (5) The council shall have all the powers necessary

29 | and convenient to carry out and effectuate the purposes and

30| provisions of this section, including, but not limted to, the
31| power to make and enter into contracts and other instrunents
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1| with public or private sector entities for the purpose of

2| exercising or perfornming its powers and functions.

3 (6) The Governor shall appoint an executive director

4 | who shall serve under the direction, supervision, and contro
5] of the council. The executive director nay enpl oy additiona
6| staff as may be necessary and as authorized by the council.

7] All enpl oyees of the council are exenpt frompart Il of

8 | chapter 110 and shall serve at the pleasure of the council

9| The salaries and benefits of all enpl oyees of the counci

10| shall be set in accordance with the Sel ected Exenpt Servi ce;
11 | provided, the council shall have conplete authority for fixing
12 | the salary of the executive director

13 Section 3. Paragraphs (a) and (b) of subsection (3) of
14 | section 288.095, Florida Statutes, are anended to read:

15 288. 095 Econonic Devel opnent Trust Fund. --

16 (3)(a) Contingent—upon—an—antdval—appropriation—by—the
17 | tegistature-The O fice of Tourism Trade, and Economc

18 | Devel opnent nmay approve applications for certification tax

19 | refunds pursuant to ss. 288.1045(3);and 288. 106(4) —and
20 | 2886—36#. However, in no case shall the total state share of
21| tax refund paynents scheduled in all active certifications for
22 | any one fiscal year exceed $35 nillion. Fhe—office—raynot
23 | approve—tax—rtefunds—inexcess—of—the—anpunt—appropriated—to
24 | +he—Econoric—beveloprent—tnecenti-ves—Account—For—sueh—tax
25 | refunds—Ffor—aftscal—yearpursuant—toparagraph—{(b)—
26 (b) The total anopunt of tax refund cl ai ns refunds
27 | approved for paynent by the O fice of Tourism Trade, and
28 | Economi ¢ Devel opnent based on actual project perfornmance
29 | pursuant to ss. 288.1045, 288.106, and 288. 107 shall not
30 | exceed the anpbunt appropriated to the Econonic Devel opnent
31| I ncentives Account for such purposes for the fiscal year. In

10
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the event the Legislature does not appropriate an anpunt
sufficient to satisfy projections by the office for tax
refunds under ss. 288.1045, 288.106, and 288.107 in a fisca
year, the Ofice of Tourism Trade, and Econoni c Devel opnent
shall, not later than July 15 of such year, deternine the
proportion of each refund clai mwhich shall be paid by

di viding the anount appropriated for tax refunds for the
fiscal year by the projected total of refund clains for the
fiscal year. The anmount of each claimfor a tax refund shal
be multiplied by the resulting quotient. If, after the paynent
of all such refund clains, funds renain in the Econonic
Devel opnent | ncentives Account for tax refunds, the office
shal | recal culate the proportion for each refund clai mand
adj ust the ampunt of each clai maccordingly.

Section 4. Effective June 30, 1999, section 288. 1045,
Fl orida Statutes, is anended to read:

288.1045 Qualified defense contractor tax refund
program - -

(1) DEFINITIONS.--As used in this section

(a) "Consolidation of a Departnent of Defense
contract" neans the consolidation of one or nore of an
applicant's facilities under one or nore Departnent of Defense
contracts either fromoutside this state or frominside and
outside this state, into one or nore of the applicant's
facilities inside this state.

(b) "Average wage in the area" neans the average of
all wages and salaries in the state, the county, or in the
standard netropolitan area in which the business unit is
| ocat ed.

(c) "Applicant" nmeans any business entity that holds a
val i d Departnment of Defense contract or any business entity

11
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that is a subcontractor under a valid Departnent of Defense
contract or any business entity that holds a valid contract
for the reuse of a defense-related facility, including al
nmenbers of an affiliated group of corporations as defined in
s. 220.03(1)(b).

(d) "Ofice"*Bvistoen—neans the Ofice of Tourism
Trade, and Econoni c Devel opnent birviston—ef—Econom—c
Pevetoprent—of—theDbepartrent—of—Conmrerce

(e) "Departnent of Defense contract" neans a

conpetitively bid Departnent of Defense contract or a
conpetitively bid federal agency contract issued on behalf of
t he Departnent of Defense for nanufacturing, assenbling,
fabricating, research, devel opnent, or design with a duration
of 2 or nore years, but excluding any contract to provide
goods, inprovenents to real or tangible property, or services
directly to or for any particular mlitary base or
installation in this state.

(f) "New Departnent of Defense contract" neans a
Departnent of Defense contract entered into after the date
application for certification as a qualified applicant is nade
and after January 1, 1994.

(g) "Jobs" neans full-tinme equival ent positions,
consistent with the use of such terns by the Departnent of
Labor and Enpl oyment Security for the purpose of unenpl oynent
conpensation tax, resulting directly froma project in this
state. This nunber does not include tenporary construction
jobs involved with the construction of facilities for the
proj ect .

(h) "Nondefense production jobs" neans enpl oynent
exclusively for activities that, directly or indirectly, are
unrelated to the Departnent of Defense.

12
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1 (i) "Project" neans any business undertaking in this

2 | state under a new Departnent of Defense contract,

3| consolidation of a Departnent of Defense contract, or

4 | conversion of defense production jobs over to nondefense

5] production jobs or reuse of defense-related facilities.

6 (j) "Qualified applicant" neans an applicant that has
7 | been approved by the director seeretatry to be eligible for tax
8 | refunds pursuant to this section

9 (k) "Director"*Seeretary-neans the director of the

10| Ofice of Tourism Trade, and Econoni c Devel opnent Seeretary
11 | ef —Cormrerce.

12 (1) "Taxable year" neans the sane as in s.

13| 220.03(1)(2z).

14 (m "Fiscal year" neans the fiscal year of the state
15 (n) "Business unit" neans an enploying unit, as

16 | defined in s. 443.036, that is registered with the Departnent
17 | of Labor and Enpl oynent Security for unenpl oynment conpensation
18 | purposes or neans a subcategory or division of an enpl oying

19 | unit that is accepted by the Departnent of Labor and

20 | Enpl oynent Security as a reporting unit.

21 (o) "Local financial support" neans funding froml oca
22 | sources, public or private, which is paid to the Econonic

23 | Devel opnent Trust Fund and which is equal to 20 percent of the
24 | annual tax refund for a qualified applicant. Local financial
25 | support may include excess paynents nmade to a utility conpany
26 | under a designated programto all ow decreases in service hy

27 | the utility conpany under conditions, regardless of when

28 | application is made. A qualified applicant may not provide,

29 | directly or indirectly, nore than 5 percent of such funding in
30| any fiscal year. The sources of such funding may not incl ude,
31| directly or indirectly, state funds appropriated fromthe

13
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1| General Revenue Fund or any state trust fund, excluding tax

2 | revenues shared with | ocal governnents pursuant to | aw

3 (p) "Contract for reuse of a defense-related facility"
4| means a contract with a duration of 2 or nore years for the

5| use of a facility for manufacturing, assenbling, fabricating,
6 | research, devel opnent, or design of tangible persona

7 | property, but excluding any contract to provide goods,

8 | inprovenents to real or tangible property, or services

9| directly to or for any particular nlitary base or

10| installation in this state. Such facility nust be | ocated

11| within a port, as defined in s. 313.21, and have been occupied
12 | by a business entity that held a valid Departnent of Defense
13 | contract or occupied by any branch of the Arned Forces of the
14| United States, within 1 year of any contract being executed
15| for the reuse of such facility. A contract for reuse of a

16 | defense-related facility nmay not include any contract for

17 | reuse of such facility for any Departnent of Defense contract
18 | for manufacturing, assenbling, fabricating, research

19 | devel opnent, or design

20 (gq) "Local financial support exenption option" neans
21| the option to exercise an exenption fromthe |ocal financial
22 | support requirenment avail able to any applicant whose project
23| is located in a county designated by the Rural Econonic

24 | Devel opnent Initiative, if the county comni ssioners of the

25| county in which the project will be located adopt a resolution
26 | requesting that the applicant's project be exenpt fromthe

27 | local financial support requirenent. Any applicant that

28 | exercises this option is not eligible for nore than 80 percent
29| of the total tax refunds all owed such applicant under this

30 | section.

31 (2) GRANTING OF A TAX REFUND; ELI d BLE AMOUNTS. - -

14
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1 (a) There shall be allowed, fromthe Econonic

2 | Devel opnent Trust Fund, a refund to a qualified applicant for

3| the amobunt of eligible taxes certified by the director

4 | seeretary which were paid by such qualified applicant. The

5] total ampount of refunds for all fiscal years for each

6| qualified applicant shall be deternined pursuant to subsection

71 (3). The annual anount of a refund to a qualified applicant

8 | shall be determ ned pursuant to subsection (5).

9 (b) A qualified applicant nmay not be qualified for any
10 | project to receive nore than $5,000 tinmes the nunber of jobs
11 | provided in the tax refund agreenent pursuant to subparagraph
121 (4)(a)l. A qualified applicant nay not receive refunds of nore
13 | than 25 percent of the total tax refunds provided in the tax
14 | refund agreenent pursuant to subparagraph (4)(a)l. in any
15| fiscal year, provided that no qualified applicant nay receive
16 | nore than $2.5 nmillion in tax refunds pursuant to this section
17 1 in any fiscal year
18 (c) A qualified applicant nmay not receive nore than
19 $7.5 mllion in tax refunds pursuant to this section in al
20| fiscal years.

21 (d) Contingent upon an annual appropriation by the

22 | Legislature, the director seeretary may approve no fet nore
23 | than—thetesser—of —$25-wmt++on in tax refunds than ef the

24 | anount appropriated to the Econom c Devel opnent Trust Fund for
25| tax refunds;for a fiscal year pursuant to subsection (5) and
26 | s. 288.095.

27 (e) For the first 6 nonths of each fiscal year, the
28 | director seeretary shall set aside 30 percent of the anpunt

29 | appropriated for refunds pursuant to this section by the

30| Legislature to provide tax refunds only to qualified

31| applicants who enploy 500 or fewer full-tine enployees in this

15
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state. Any unencunbered funds renmai ni ng undi sbursed fromthis
set-aside at the end of the 6-nonth period nmay be used to
provide tax refunds for any qualified applicants pursuant to
this section.

(f) After entering into a tax refund agreenent
pursuant to subsection (4), a qualified applicant may receive
refunds fromthe Econom c Devel opnent Trust Fund for the
followi ng taxes due and paid by the qualified applicant
beginning with the applicant's first taxabl e year that begins
after entering into the agreenent:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220.

3. Intangible personal property taxes paid pursuant to
chapter 199.

4. Energency excise taxes paid pursuant to chapter
221.

5. Excise taxes paid on docunents pursuant to chapter
201.

6. Ad valoremtaxes paid, as defined in s.
220.03(1)(a) on June 1, 1996.

However, a qualified applicant may not receive a tax refund
pursuant to this section for any anount of credit, refund, or
exenption granted such contractor for any of such taxes. If a
refund for such taxes is provided by the office Bepartrent—of
Cormerce, which taxes are subsequently adjusted by the
application of any credit, refund, or exenption granted to the

gual i fi ed applicant other than that provided in this section
the qualified applicant shall reinburse the Econonic
16
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Devel opnment Trust Fund for the amount of such credit, refund,
or exenption. A qualified applicant rmust notify and tender
payment to the of fi ce Pepartrent—of—Conmreree within 20 days
after receiving a credit, refund, or exenption, other than
that provided in this section

(g) Any qualified applicant who fraudulently clains
this refund is liable for repaynent of the refund to the
Economi c Devel oprment Trust Fund plus a mandatory penalty of
200 percent of the tax refund which shall be deposited into
the General Revenue Fund. Any qualified applicant who
fraudulently clains this refund conmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(h) Funds nmade avail abl e pursuant to this section may
not be expended in connection with the relocation of a
busi ness fromone community to another community in this state
unl ess the Ofice of Tourism Trade, and Econoni c Devel opnent
deternines that wi thout such rel ocation the business will nove
outside this state or determines that the business has a
conpel ling econonic rationale for the relocation which creates
addi ti onal j obs.

(3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
DETERM NATI ON. - -

(a) To apply for certification as a qualified
appl i cant pursuant to this section, an applicant nust file an
application with the office divisionr which satisfies the
requi rements of paragraphs (b) and (e), paragraphs (c) and
(e), or paragraphs (d) and (e). An applicant may not apply for
certification pursuant to this section after a proposal has
been subnitted for a new Departnent of Defense contract, after
the applicant has nade the decision to consolidate an existing

17
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1| Departnent of Defense contract in this state for which such

2| applicant is seeking certification, or after the applicant has
3 | made the decision to convert defense production jobs to

4 | nondef ense production jobs for which such applicant is seeking
5| certification.

6 (b) Applications for certification based on the

7 | consolidation of a Departnent of Defense contract or a new

8 | Departnent of Defense contract nust be subnitted to the office
9 | di-vi-storr as prescri bed by the of fi ce Pepartrent—of—Conrerece

10 | and nust include, but are not linmited to, the follow ng

11 | information

12 1. The applicant's federal enployer identification

13 | nunber, the applicant's Florida sales tax registration nunber
14 | and a notarized signature of an officer of the applicant.

15 2. The permanent |ocation of the manufacturing,

16 | assenbling, fabricating, research, devel opnent, or design

17 | facility in this state at which the project is or is to be

18 | | ocat ed.

19 3. The Departnent of Defense contract nunbers of the
20| contract to be consolidated, the new Departnent of Defense

21| contract numnber, or the "RFP" nunber of a proposed Depart nent
22 | of Defense contract.

23 4. The date the contract was executed or is expected
24| to be executed, and the date the contract is due to expire or
25| is expected to expire.

26 5. The commencenent date for project operations under
27 | the contract in this state.

28 6. The nunber of full-tine equivalent jobs in this

29 | state which are or will be dedicated to the project during the
30 | year and the average wage of such jobs.

31

18
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1 7. The total nunber of full-tinme equival ent enpl oyees
2 | enpl oyed by the applicant in this state.

3 8. The percentage of the applicant's gross receipts

4| derived from Departnent of Defense contracts during the 5

5| taxabl e years inmedi ately preceding the date the application
6|is subnmitted

7 9. The anount of:

8 a. Taxes on sales, use, and other transactions paid

9 | pursuant to chapter 212

10 b. Corporate incone taxes paid pursuant to chapter

11 | 220;

12 c. Intangible personal property taxes paid pursuant to
13 | chapter 199;

14 d. Energency excise taxes paid pursuant to chapter

15 | 221;

16 e. Excise taxes paid on docunents pursuant to chapter
17 | 201; and

18 f. Ad valoremtaxes paid

19

20| during the 5 fiscal years immedi ately preceding the date of
21| the application, and the projected anounts of such taxes to be
22| due in the 3 fiscal years imediately follow ng the date of
23 | the application

24 10. The estimted anmount of tax refunds to be clai ned
25| in each fiscal year

26 11. A brief statenent concerning the applicant's need
27 | for tax refunds, and the proposed uses of such refunds by the
28 | appli cant.

29 12. A resolution adopted by the county commi ssioners
30| of the county in which the project will be |ocated, which

31| recommends the applicant be approved as a qualified applicant,

19
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and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc

Devel opnent Initiative, a resolution adopted by the county
conmm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(c) Applications for certification based on the
conversion of defense production jobs to nondefense production
jobs nmust be submitted to the office divisionr as prescribed by
the of fi ce Pepartwent—of—Comreree and nust include, but are
not linmted to, the followi ng infornation

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opnent, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract under which the defense production jobs will be
converted to nondefense production jobs.

4. The date the contract was executed, and the date
the contract is due to expire or is expected to expire, or was
cancel ed.

20
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1 5. The commencenent date for the nondefense production
2| operations in this state.

3 6. The nunber of full-tinme equivalent jobs in this

4| state which are or will be dedicated to the nondefense

5| production project during the year and the average wage of

6 | such j obs.

7 7. The total nunber of full-tine equival ent enpl oyees
8 | enpl oyed by the applicant in this state.

9 8. The percentage of the applicant's gross receipts
10 | derived from Departnment of Defense contracts during the 5

11 | taxable years imediately preceding the date the application
12| is submitted

13 9. The anount of:

14 a. Taxes on sales, use, and other transactions paid
15 | pursuant to chapter 212;

16 b. Corporate incone taxes paid pursuant to chapter

17 | 220;

18 c. Intangible personal property taxes paid pursuant to
19 | chapter 199;

20 d. Energency excise taxes paid pursuant to chapter

21 | 221;

22 e. Excise taxes paid on docunents pursuant to chapter
23| 201; and

24 f. Ad valoremtaxes paid

25

26 | during the 5 fiscal years immedi ately preceding the date of
27 | the application, and the projected anounts of such taxes to be
28 | due in the 3 fiscal years imediately follow ng the date of
29 | the application

30 10. The estimted anount of tax refunds to be cl ai ned
31| in each fiscal year.

21
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11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(d) Applications for certification based on a contract
for reuse of a defense-related facility nust be submitted to
the office divisiton as prescribed by the of fi ce Pepartrent—of
Comreree and nust include, but are not limted to, the
followi ng information:

1. The applicant's Florida sales tax registration
nunber and a notarized signature of an officer of the
appl i cant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

22

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 2183
170- 858- 99

1 3. The business entity holding a valid Departnment of
2 | Defense contract or branch of the Arned Forces of the United
3| States that previously occupied the facility, and the date

4] such entity last occupied the facility.

5 4. A copy of the contract to reuse the facility, or

6 | such alternative proof as nmay be prescribed by the office

7 | depart+rent that the applicant is seeking to contract for the
8 | reuse of such facility.

9 5. The date the contract to reuse the facility was

10 | executed or is expected to be executed, and the date the

11 ]| contract is due to expire or is expected to expire.

12 6. The commencenent date for project operations under
13| the contract in this state.

14 7. The nunber of full-tinme equivalent jobs in this

15| state which are or will be dedicated to the project during the
16 | year and the average wage of such jobs.

17 8. The total nunber of full-tine equival ent enpl oyees
18 | enpl oyed by the applicant in this state.

19 9. The anount of:

20 a. Taxes on sales, use, and other transactions paid
21 | pursuant to chapter 212

22 b. Corporate incone taxes paid pursuant to chapter

23 | 220.

24 c. Intangible personal property taxes paid pursuant to
25 | chapter 199.

26 d. Energency excise taxes paid pursuant to chapter

27 | 221.

28 e Exci se taxes pai d on docunents pursuant to chapter
29 | 201.

30 f. Ad valoremtaxes paid during the 5 fiscal years
31| imediately preceding the date of the application, and the

23
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proj ected anounts of such taxes to be due in the 3 fisca
years immediately following the date of the application

10. The estimted anmount of tax refunds to be clai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(e) To qualify for review by the office ¢ivwisiof, the
application of an applicant nust, at a nininum establish the
following to the satisfaction of the office division

1. The jobs proposed to be provided under the
application, pursuant to subparagraph (b)6. or subparagraph
(c)6., nmust pay an estinmated annual average wage equal i ng at
| east 115 percent of the average wage in the area where the
project is to be |ocated.

24
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1 2. The consolidation of a Departnent of Defense

2| contract nmust result in a net increase of at |east 25 percent
3]in the nunber of jobs at the applicant's facilities in this

4| state or the addition of at least 80 jobs at the applicant's
5| facilities in this state.

6 3. The conversion of defense production jobs to

7 | nondef ense production jobs nmust result in net increases in

8 | nondef ense enpl oynent at the applicant's facilities in this

9| state.

10 4. The Departnent of Defense contract cannot allow the
11 | business to include the costs of relocation or retooling in
12 | its base as allowabl e costs under a cost-plus, or sinilar

13 | contract.

14 5. A business unit of the applicant nust have derived
15| not less than 70 percent of its gross receipts in this state
16 | from Departnent of Defense contracts over the applicant's | ast
17 | fiscal year, and nust have derived not |ess than 80 percent of
18 | its gross receipts in this state from Departnent of Defense
19 | contracts over the 5 years preceding the date an application
20| is submtted pursuant to this section. This subparagraph does
21| not apply to any application for certification based on a

22 | contract for reuse of a defense-related facility.

23 6. The reuse of a defense-related facility rmust result
24 |1 in the creation of at |east 100 jobs at such facility.

25 (f) Each application neeting the requirenents of

26 | paragraphs (b) and (e), paragraphs (c) and (e), or paragraphs
27| (d) and (e) nust be subnitted to the office diviston for a

28 | determination of eligibility. The office dvision shal

29 | review, evaluate, and score each application based on, but not
30| limted to, the following criteria:

31
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1. Expected contributions to the state strategic
econom ¢ devel opnent plan adopted by Enterprise Florida, |nc.
taking into account the extent to which the project
contributes to the state's high-technol ogy base, and the
| ong-terminpact of the project and the applicant on the
state's econony.

2. The economic benefit of the jobs created or
retained by the project in this state, taking into account the
cost and average wage of each job created or retained, and the
potential risk to existing jobs.

3. The anount of capital investnent to be nade by the
applicant in this state.

4. The local comm tnent and support for the project
and appli cant.

5. The inpact of the project on the | ocal conmunity,
taking into account the unenploynent rate for the county where
the project will be | ocated.

6. The dependence of the l|ocal community on the
defense industry.

7. The inpact of any tax refunds granted pursuant to
this section on the viability of the project and the
probability that the project will occur in this state if such
tax refunds are granted to the applicant, taking into account
t he expected long-termcomrtnent of the applicant to econonic
growt h and enploynent in this state.

8. The length of the project, or the expected
long-termconmitnent to this state resulting fromthe project.

(g) The office diviston shall forward its witten
findings and eval uati on on each application neeting the
requi rements of paragraphs (b) and (e), paragraphs (c) and
(e), or paragraphs (d) and (e) to the director secretary

26
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1| within 60 cal endar days of receipt of a conplete application
2 | The office diviston shall notify each applicant when its

3| application is conplete, and when the 60-day period begins. In
4] its witten report to the director seeretary, the office

5 | ei-vistort shall specifically address each of the factors

6 | specified in paragraph (f), and shall nmke a specific

7 | assessnent with respect to the m ni numrequirenents

8 | established in paragraph (e). The office éivisten shal
9]include in its report projections of the tax refund clains

10| that will be sought by the applicant in each fiscal year based
11 ) on the information submitted in the application

12 (h) Wthin 30 days after receipt of the office's

13 | divistonr—s findi ngs and eval uation, the director seecretary

14 | shall enter a final order that either approves or di sapproves
15| an application. The decision nust be in witing and provide
16 | the justifications for either approval or disapproval. If

17 | appropriate, the director seeretary shall enter into a witten
18 | agreenent with the qualified applicant pursuant to subsection
191 (4).
20 (i) The director seeretary may not enter any fina
21| order that certifies any applicant as a qualified applicant
22 | when the value of tax refunds to be included in that fina
23 | order exceeds the avail abl e anbunt of authority to enter fina
24 | orders as determined pursuant to s. 288.095(3) aggregate
25 | amount—oft—tax—refunds—for—aH—equat-fed—appticants—projected
26 | by—the—division—in—any—fiscal—year—exceeds—thetesser—of—$25
27 | mtHHonr—or—the—anount—appropriated—tor—tax—refunds—for—that
28 | H+secal—year. A final order that approves an application nust
29 | specify the nmaxi num anount of a tax refund that is to be
30| available to the contractor in each fiscal year and the total
31| anobunt of tax refunds for all fiscal years.

27
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1 (j) This section does not create a presunption that an
2 | applicant should receive any tax refunds under this section
3 (4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND

4 | AGREEMENT. - -

5 (a) A qualified applicant shall enter into a witten
6 | agreenent with the office departrfent containing, but not
7|limted to, the foll ow ng:

8 1. The total nunber of full-tinme equivalent jobs in
9| this state that are or will be dedicated to the qualified

10 | applicant's project, the average wage of such jobs, the

11| definitions that will apply for neasuring the achi evenent of
12 | these terns during the pendency of the agreenent, and a tine
13 | schedul e or plan for when such jobs will be in place and

14 | active in this state. This information nust be the same as the
15 ) information contained in the application subnmitted by the

16 | contractor pursuant to subsection (3).

17 2.  The maxi rum anmount of a refund that the qualified
18 | applicant is eligible to receive in each fiscal year

19 3. An agreenent with the office departrrent al |l owi ng
20| the office departwent to review and verify the financial and
21 | personnel records of the qualified applicant to ascertain

22 | whether the qualified applicant is conplying with the

23 | requirenents of this section

24 4. The date after which, each fiscal year, the

25| qualified applicant may file an annual claimpursuant to

26 | subsection (5).

27 5. That local financial support shall be annually

28 | available and will be paid to the Econonic Devel opnent Trust
29 | Fund.

30 (b) Conmpliance with the ternms and conditions of the
31| agreenent is a condition precedent for receipt of tax refunds

28
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each year. The failure to conply with the terns and conditions
of the agreenent shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a
gual i fi ed applicant by the director seecretary.

(c) The agreenent shall be signed by the director
seeretary and the authorized officer of the qualified
appl i cant.

(d) The agreenent nust contain the follow ng | egend,
clearly printed on its face in bold type of not less than 10
poi nt s:

"This agreenment is neither a general obligation
of the State of Florida, nor is it backed by
the full faith and credit of the State of

Fl orida. Paynent of tax refunds are conditioned
on and subject to specific annua

appropriations by the Florida Legislature of
funds sufficient to pay amounts authorized in
s. 288.1045 2883164, Florida Statutes."

(5) ANNUAL CLAI M FOR REFUND FROM A QUALI FI ED DEFENSE
CONTRACTOR. - -

(a) Qualified applicants who have entered into a
witten agreenent with the office departfent pursuant to
subsection (4) and who have entered into a valid new
Departnent of Defense contract, commenced the consolidation of
a Departnent of Defense contract, comenced the conversion of
def ense production jobs to nondefense production jobs or who
have entered into a valid contract for reuse of a
defense-related facility nmay apply once each fiscal year to

29
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the of fi ce Pepartwent—of—Comreree for tax refunds. The

application nust be nade on or after the date contained in the
agreenent entered into pursuant to subsection (4) and nust
include a notarized signature of an officer of the applicant.

(b) The claimfor refund by the qualified applicant
nmust include a copy of all receipts pertaining to the paynent
of taxes for which a refund is sought, and data related to
achi eving each performance itemcontained in the tax refund
agreenent pursuant to subsection (4). The anpunt requested as
a tax refund may not exceed the anmount for the fiscal year in
the witten agreenent entered pursuant to subsection (4).

(c) A tax refund may not be approved for any qualified
appl i cant unless local financial support has been paid to the
Economi c Devel oprment Trust Fund in that fiscal year. |If the
| ocal financial support is |ess than 20 percent of the
approved tax refund, the tax refund shall be reduced. The tax
refund paid nmay not exceed 5 tines the local financial support
received. Funding fromlocal sources includes tax abatenent
under s. 196.1995 provided to a qualified applicant. The
anmount of any tax refund for an applicant approved under this
section shall be reduced by the anmbunt of any such tax
abatenent, and the linmtations in subsection (2) and paragraph
(3)(h) shall be reduced by the anmount of any such tax
abatenent. A report listing all sources of the |ocal financial
support shall be provided to the office éivistenr when such
support is paid to the Econom ¢ Devel opnent Trust Fund.

(d) The director seeretary, with assistance fromthe
of fi ce di-viston, the Departnent of Revenue, and the Departnent
of Labor and Enpl oynent Security, shall deternine the anopunt
of the tax refund that is authorized for the qualified
applicant for the fiscal year in a witten final order within

30
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30 days after the date the claimfor the annual tax refund is
received by the office bepartrent—ef—Conmerce

(e) The total anopunt of tax refunds approved by the
di rector seeretary under this section in any fiscal year may
not exceed the anpunt appropriated to the Econom c Devel opnent
Trust Fund for such purposes for the fiscal year. If the
Legi sl ature does not appropriate an anount sufficient to
satisfy projections by the office diviston for tax refunds in
a fiscal year, the director seeretary shall, not later than
July 15 of such year, determne the proportion of each refund
cl ai m whi ch shall be paid by dividing the anobunt appropriated
for tax refunds for the fiscal year by the projected tota
amount of refund clains for the fiscal year. The anount of
each claimfor a tax refund shall be nultiplied by the
resulting quotient. If, after the paynent of all such refund
clains, funds remain in the Econonic Devel opment Trust Fund
for tax refunds, the director seeretary shall recalculate the
proportion for each refund claimand adjust the amount of each
cl ai m accordi ngl y.

(f) Upon approval of the tax refund pursuant to
par agraphs (c) and (d), the Conptroller shall issue a warrant
for the anmbunt included in the final order. In the event of
any appeal of the final order, the Conptroller nmay not issue a
warrant for a refund to the qualified applicant until the
conclusion of all appeals of the final order

(g) A prorated tax refund, less a 5 percent penalty,
shal | be approved for a qualified applicant provided all other
appl i cabl e requi renents have been satisfied and the applicant
proves to the satisfaction of the director that it has
achi eved at | east 80 percent of its projected enploynent.

(6) ADM NI STRATI ON. - -

31
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(a) The office may departwent—shatH adopt rul es

pursuant to chapter 120 for the administration of this
secti on.

(b) The office departwent may verify information
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynent and wage | evels or the
payrment of the taxes with the appropriate agency or authority
i ncludi ng the Departnent of Revenue, the Departnent of Labor
and Enpl oynent Security, or any |ocal government or authority.

(c) To facilitate the process of nonitoring and
auditing applications nade under this program the office
departwent may provide a list of qualified applicants to the
Departnent of Revenue, the Departnent of Labor and Enpl oynent
Security, or to any |local governnent or authority. The office
departwent nmay request the assistance of said entities with
respect to nonitoring the paynent of the taxes listed in
subsection (2).

(d) By Decenber 1 of each year, the office departrent
shall submit a conplete and detailed report to the Governor
the President of the Senate, and the Speaker of the House of
Representatives of all tax refunds paid under this section,

i ncl udi ng anal yses of benefits and costs, types of projects
supported, enployment and i nvestnent created, geographic
distribution of tax refunds granted, and mnority business
participation. The report nust indicate whether the noneys
appropriated by the Legislature to the qualified applicant tax
refund program were expended in a prudent, fiducially sound
manner .

(7) EXPIRATION. --An applicant nay not be certified as
qualified under this section after June 30, 2003 1999.
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Section 5. Section 288.106, Florida Statutes, 1998
Suppl enent, is anended to read:

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(1) LEG SLATI VE FI NDI NGS AND DECLARATI ONS. - - The
Legislature finds that attracting, retaining, and providing
favorabl e conditions for the growh of target industries
provides high-quality enpl oyment opportunities for citizens of
this state and enhances the econonic foundations of this
state. It is the policy of this state to encourage the growh
of a hi gh-val ue-added enpl oynent and economi ¢ base by
providing tax refunds to qualified target industry businesses
that create new hi gh-wage enpl oynent opportunities in this
state by expandi ng existing businesses within this state or by
bringi ng new busi nesses to this state.

(2) DEFINITIONS.--As used in this section

(a) "Account" neans the Econom c Devel opnent
I ncentives Account within the Econom ¢ Devel opnent Trust Fund
est abl i shed under s. 288.095.

(b) "Authorized | ocal econom c devel opnent agency"

neans any public or private entity, including those defined by

s. 288.075(1), authorized by a county or nunicipality to

promote the general business or industrial interests of that

county or nmunicipality.

(c) tb)y "Average private sector wage in the area" neans
the statewi de private sector average wage or the average of
all private sector wages and salaries in the county or in the
standard netropolitan area in which the business is |ocated.

(d) fe)y "Busi ness" means an enploying unit, as defined
ins. 443.036, which is registered with the Departnent of
Labor and Enpl oynment Security for unenpl oynent conpensation
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pur poses or a subcategory or division of an enploying unit
which is accepted by the Departnent of Labor and Enpl oynent
Security as a reporting unit. In the event a business chooses

to register with the Departnent of Labor and Enpl oynent

Security as a statewide reporting unit, only the enpl oyees

| ocated at the physical site of the qualified target industry

project shall be considered enpl oyees of the business.

(e) td)y "Corporate headquarters business" nmeans an
international, national, or regional headquarters office of a
mul tinational or nultistate business enterprise or nationa
trade associ ation, whether separate fromor connected with
other facilities used by such busi ness.

(f)tey "Ofice" neans the Ofice of Tourism Trade,
and Econom c Devel opnent.

(g) ) "Enterprise zone" neans an area designated as
an enterprise zone pursuant to s. 290. 0065.

(h) tg) "Expansion of an existing business" neans the
expansi on of an existing Florida & business by or through
additions to real and personal property efn—a—st+te—cotocated

bustness, resulting in a net increase in enploynent of not
| ess than 10 percent at such busi ness.

(i) th)y "Fiscal year" neans the fiscal year of the
state.

(j) &) "Jobs" nmeans full-time equival ent positions, as
such terns are consistent with terns used by the Departnent of
Labor and Enpl oynment Security and the United States Departnent
of Labor for purposes of unenpl oynent conpensation tax
adm ni stration and enpl oynent estimation, resulting directly
froma project in this state. This nunber shall not include
tenmporary construction jobs involved with the construction of
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facilities for the project or any jobs which have previously
been included in any application for tax refunds under s.
288.104 or this section

(k) 5 "Local financial support”™ means funding from
| ocal sources, public or private, which is paid to the
Econoni c Devel opnent Trust Fund and which is equal to 20
percent of the annual tax refund for a qualified target
i ndustry business. A qualified target industry business nay
not provide, directly or indirectly, nore than 5 percent of
such funding in any fiscal year. The sources of such fundi ng
may not include, directly or indirectly, state funds
appropriated fromthe General Revenue Fund or any state trust
fund, excluding tax revenues shared with | ocal governnents
pursuant to | aw

(1) &)y "Local financial support exenption option"
neans the option to exercise an exenption fromthe |oca
financial support requirenment avail able to any applicant whose
project is located in a county with a popul ation of 75,000 or

less, or in a county with a popul ati on of 100,000 or |ess

which is contiguous to a county with a popul ati on of 75,000 or

| ess destgnated—by—theRural—EconomecDbeveloprent—tni-tiative.

Any applicant that exercises this option shall not be eligible

for nore than 80 percent of the total tax refunds all owed such
appl i cant under this section.

(m ) "New busi ness” neans a business which
heretofore did not exist in this state, first begi nning
operations on a site located in this state and clearly
separate fromany other commercial or industrial operations
owned by the sane busi ness.

(n) M- "Project” neans the creation of a new business
or expansion of an existing business.
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(o)ftn)y "Director” means the Director of the Ofice of
Tourism Trade, and Economi c Devel opnent.

(p) fe)y "Target industry business" nmeans a corporate
headquarters business or any business that is engaged in one
of the target industries identified pursuant to the foll ow ng
criteria developed by the office in consultation with
Enterprise Florida, Inc.:

1. Future growth.--Industry forecasts should indicate
strong expectation for future growh in both enpl oynent and
out put, according to the nost recent avail able data. Speci al
consi deration should be given to Florida's growi ng access to
international markets or to replacing inports.

2. Stability.--The industry should not be subject to
periodic layoffs, whether due to seasonality or sensitivity to
vol atil e econom ¢ variables such as weather. The industry
shoul d al so be relatively resistant to recession, so that the
demand for products of this industry is not necessarily
subj ect to decline during an econom ¢ downturn

3. High wage.--The industry should pay relatively high
wages conpared to statew de or area averages.

4. Market and resource independent.--The |ocation of
i ndustry busi nesses should not be dependent on Florida markets
or resources as indicated by industry analysis.

5. Industrial base diversification and
strengt heni ng. --The industry should contribute toward
expandi ng or diversifying the state's or area's econom ¢ base,
as indicated by anal ysis of enploynent and out put shares
conpared to national and regional trends. Special
consi deration should be given to industries that strengthen
regi onal econom es by addi ng val ue to basic products or
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buil ding regional industrial clusters as indicated by industry
anal ysi s.

6. Economic benefits.--The industry should have strong
positive inpacts on or benefits to the state and regi ona
econoni es.

The office, in consultation with Enterprise Florida, Inc.
shal | develop a list of such target industries annually and
submt such list as part of the final agency |egislative
budget request submitted pursuant to s. 216.023(1). A target
i ndustry busi ness may not include any industry engaged in
retail activities; any electrical utility conpany; any
phosphate or other solid ninerals severance, mning, or
processing operation; any oil or gas exploration or production
operation; or any firmsubject to regulation by the Division
of Hotels and Restaurants of the Departnent of Business and
Pr of essi onal Regul ati on.

(q) tp)y "Taxabl e year" neans taxable year as defined in
s. 220.03(1)(z).

(r)fea)y "Qualified target industry business" neans a
target industry business that has been approved by the
director to be eligible for tax refunds pursuant to this
secti on.

(s)ftr)r "Rural county" neans a county with a popul ation
of 75,000 or less, or a county with a popul ati on of 100, 000 or

|l ess which is contiguous to a county with a popul ati on of
75,000 or |ess.
(t)tsyr "Rural city" neans a city with a popul ati on of

10,000 or less, or a city with a population of greater than

10, 000 but less than 20,000 which has been determ ned by the

O fice of Tourism Trade, and Econom c Devel opnent to have
37
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1| economic characteristics such as, but not limted to, a

2| significant percentage of residents on public assistance, a

3| significant percentage of residents with i ncone bel ow the

4 | poverty level, or a significant percentage of the city's

5| enpl oynent base in agriculture-related industries.

6 (3) TAX REFUND; ELI d BLE AMOUNTS. - -

7 (a) There shall be allowed, fromthe account, a refund
8|to a qualified target industry business for the anount of

9] eligible taxes certified by the director which were paid by
10 | such business. The total anount of refunds for all fisca

11 | years for each qualified target industry business nust be

12 | determ ned pursuant to subsection (4). The annual anmount of a
13| refund to a qualified target industry business nust be

14 | determi ned pursuant to subsection (6).

15 (b) Upon approval by the director, a qualified target
16 | i ndustry business shall be allowed tax refund paynments equa
17 | to $3,000 tines the nunber of jobs specified in the tax refund
18 | agreenent under subparagraph (5)(a)l., or equal to $6, 000

19 | tines the nunber of jobs if the project is located in a rura
20| county or city or an enterprise zone. Further, a qualified

21| target industry business shall be allowed additional tax

22 | refund paynents equal to $1,000 tines the nunber of jobs

23 | specified in the tax refund agreenent under subparagraph

24 |(5)(a)l. if such jobs pay an annual average wage of at | east
25| 150 percent of the average private sector wage in the area, or
26 | equal to $2,000 tines the nunber of jobs if such jobs pay an
27 | annual average wage of at |east 200 percent of the average

28 | private sector wage in the area. the—di+rector—ray—approve—a

29 | guat-Hedtarget—industry—business—to+ecerve—tax—+efund

30 , . . -
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1 [$75060tines—thenunber—of jobs—iftheprojeet—+stocated—in

2 | an—enterprise—zone—A qualified target industry business may

3| not receive refund paynents of nore than 25 percent of the

4 total tax refunds specified in the tax refund agreenment under
5| subparagraph (5)(a)l. in any fiscal year. Further, a qualified
6 | target industry business may not receive nore than $1.5

7| mllion in refunds under this section in any single fisca

8| year, or nore than$3$2-5 mllion in any single fiscal year
9]|if the project is located in an enterprise zone, rural county,
10 ) or rural city. A qualified target industry may not receive

11 | nore than $5 nillion in refund paynents under this section in
12 | all fiscal years, or nore than$l0$7#5 mllion if the project
13| is located in an enterprise zone, rural county, or rural city.
14 | Funds nade avail able pursuant to this section nmay not be

15 | expended in connection with the relocation of a business from
16 | one conmunity to another conmunity in this state unless the
17 | O fice of Tourism Trade, and Econonic Devel opnent deternines
18 | that without such relocation the business will nobve outside
19| this state or determ nes that the business has a conpelling
20 | econonic rationale for the relocation and that the rel ocation
21| will create additional jobs.

22 (c) After entering into a tax refund agreenent under
23 | subsection (5), a qualified target industry business may

24 | receive refunds fromthe account for the follow ng taxes due
25| and paid by that business beginning with the first taxable

26 | year of the business which begins after entering into the

27 | agreenent:

28 1. Taxes on sales, use, and other transacti ons under
29 | chapter 212.

30 2. Corporate incone taxes under chapter 220

31
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1 3. Intangi bl e personal property taxes under chapter
2| 199.
3 4. Energency exci se taxes under chapter 221
4 5. Excise taxes on docunents under chapter 201
5 6. Ad valoremtaxes paid, as defined in s. 220.03(1).
6 7. Insurance prem umtax under s. 624.509.
7
8 | However, a qualified target industry business nay not receive
9| a refund under this section for any amount of credit, refund,
10 | or exenption granted to that business for any of such taxes.
11| If a refund for such taxes is provided by the office, which
12 | taxes are subsequently adjusted by the application of any
13| credit, refund, or exenption granted to the qualified target
14 | i ndustry business other than as provided in this section, the
15 | busi ness shall reinburse the account for the anpunt of that
16 | credit, refund, or exenption. A qualified target industry
17 | business shall notify and tender paynent to the office within
18 | 20 days after receiving any credit, refund, or exenption other
19 | than one provided in this section
20 (d) A qualified target industry business that
21| fraudulently clains a refund under this section
22 1. Is liable for repaynent of the anount of the refund
23| to the account, plus a nmandatory penalty in the anpunt of 200
24 | percent of the tax refund which shall be deposited into the
25| General Revenue Fund.
26 2. Is guilty of a felony of the third degree,
27 | puni shabl e as provided in s. 775.082, s. 775.083, or s.
28 | 775. 084.
29 (4) APPLI CATI ON AND APPROVAL PROCESS. - -
30 (a) To apply for certification as a qualified target
31| i ndustry business under this section, the business nust file
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1| an application with the office before the business has nade

2| the decision to locate a new business in this state or before
3 | the business had nade the decision to expand an exi sting

4| business in this state. The application shall include, but is
5| not limted to, the followi ng information

6 1. The applicant's federal enployer identification

7 | nunber and the applicant's state sales tax registration

8 | nunber.

9 2. The permanent |ocation of the applicant's facility
10 in this state at which the project is or is to be |ocated.

11 3. A description of the type of business activity or
12 | product covered by the project, including four-digit SIC codes
13| for all activities included in the project.

14 4. The nunber of full-time equivalent jobs in this

15| state that are or will be dedicated to the project and the

16 | average wage of those jobs. |If nore than one type of business
17 | activity or product is included in the project, the nunber of
18 | jobs and average wage for those jobs nust be separately stated
19 | for each type of business activity or product.

20 5. The total nunber of full-tine equival ent enpl oyees
21 | enpl oyed by the applicant in this state.

22 6. The anticipated conmencenent date of the project.
23 7. The anount of:

24 a. Taxes on sales, use, and other transactions paid
25 | under chapter 212;

26 b. Corporate incone taxes paid under chapter 220

27 c. Intangible personal property taxes paid under

28 | chapter 199;

29 d. Energency excise taxes paid under chapter 221; and
30 e. Excise taxes on docunents paid under chapter 201
31
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1 8. The estimated anpbunt of tax refunds to be clai ned

2] in each fiscal year

3 9. A brief statenent concerning the role that the tax

4 | refunds requested will play in the decision of the applicant

5]to locate or expand in this state.

6 10. An estinmate of the proportion of the sales

7| resulting fromthe project that will be nade outside this

8| state.

9 11. A resolution adopted by the governing board of the
10| county or nunicipality in which the project will be |ocated,
11 | which resol ution reconrends that certain types of businesses
12 | be approved as a qualified target industry business and states
13| that the commtnents of |ocal financial support necessary for
14 | the target industry business exist. In advance of the passage
15| of such resolution, the office may al so accept an official
16 | letter froman authorized | ocal econonic devel opnent agency
17 | which endorses the proposed target industry project and
18 | pl edges that sources of local financial support for such
19 | project exist. For the purpose of making pl edges of |oca
20 | financial support under this subsection, the authorized | oca
21 | econom ¢ devel opnent agency shall be officially designated by
22 | the passage of a resolution by the |ocal governing authority.
23 . . .

24

25

26

27 12 Any additional information requested by the

28 | of fi ce.

29 (b) To qualify for review by the office, the

30| application of a target industry business nust, at a m ni mum
31| establish the following to the satisfaction of the office:
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1. The jobs proposed to be provided under the
application, pursuant to subparagraph (a)4., nust pay an
estimat ed annual average wage equaling at |east 115 percent of
the average private sector wage in the area where the business
is to be located or the statew de private sector average wage.
The office may waive this average wage requirenent at the
request of the | ocal governing body recommendi ng the project
and Enterprise Florida, Inc. The wage requirenent nay only be
wai ved for a project located in a brownfield area designated
under s. 376.80 or in a rural city or county or in an
enterprise zone and only when the nerits of the individua
project or the specific circunstances in the community in
relationship to the project warrant such action. |If the loca
governi ng body and Enterprise Florida, Inc., nake such a
reconmendation, it nmust be transmitted in witing and the
specific justification for the wai ver recomendati on nust be
explained. |If the director elects to waive the wage
requi rement, the waiver nust be stated in witing and the
reasons for granting the waiver nust be expl ai ned.

2. The target industry business's project nust result
in the creation of at |least 10 jobs at such project and, if an
expansi on of an existing business, nust result in a net

i ncrease in enploynent of not |ess than 10 percent at such

busi ness. However, at the request of the |ocal governing body

reconmendi ng the project and Enterprise Florida, Inc., the

of fice may approve an expansi on of an existing busi ness under

this sectionin arural city, a rural county, or an enterprise

zone that results in a net increase in enploynent of |ess than

10 percent at the business if the nerits of the individua

project or the specific circunstances in the community in

relation to the project warrant this action. If the |l oca
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governi ng body and Enterprise Florida, Inc., nake such a

request, it nust be transmtted in witing and the specific

justification for the request nust be explained. |If the

director elects to accept such request, this decision nust be

stated in witing and the reasons for granting the request

nust be expl ai ned.

3. The business activity or product for the
applicant's project is within an industry or industries that
have been identified by the office to be high-val ue-added
i ndustries that contribute to the area and to the econonic
growh of the state and that produce a hi gher standard of
living for citizens of this state in the new gl obal econony or
that can be shown to nake an equivalent contribution to the
area and state's econonic progress. The director nust approve
requests to waive the wage requirenent for brownfield areas
desi gnated under s. 376.80 unless it is denonstrated that such
action is not in the public interest.

(c) Each application neeting the requirenents of
par agraph (b) nust be submtted to the office for
determ nation of eligibility. The office shall review and
eval uate each application based on, but not limted to, the
following criteria:

1. Expected contributions to the state strategic
econom ¢ devel opnent plan adopted by Enterprise Florida, |nc.
taking into account the long-termeffects of the project and
of the applicant on the state econony.

2. The economc benefit of the jobs created by the
project in this state, taking into account the cost and
aver age wage of each job created.

3. The anount of capital investnent to be nade by the
applicant in this state.
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1 4. The local commtnent and support for the project.
2 5. The effect of the project on the | ocal conmunity,
3| taking into account the unenploynent rate for the county where
4] the project will be | ocated.

5 6. The effect of any tax refunds granted pursuant to
6| this section on the viability of the project and the

7| probability that the project will be undertaken in this state
8| if such tax refunds are granted to the applicant, taking into
9 | account the expected |ong-termconmmtnent of the applicant to
10 | economic growh and enploynment in this state

11 7. The expected long-termcommitnent to this state

12 | resulting fromthe project.

13 8. A review of the business's past activities in this
14 | state or other states, including whether such business has

15| been subjected to crimnal or civil fines and penalties.

16 | Nothing in this subparagraph shall require the disclosure of
17 | confidential information

18 (d) The office shall forward its witten findings and
19 | eval uation concerni ng each application neeting the
20 | requirenments of paragraph (b) to the director within 45
21| cal endar days after receipt of a conplete application. The
22 | office shall notify each target industry business when its
23 | application is conplete, and of the tinme when the 45-day
24 | period begins. Inits witten report to the director, the
25| office shall specifically address each of the factors
26 | specified in paragraph (c) and shall nmake a specific
27 | assessnent with respect to the mni numrequirenents
28 | established in paragraph (b). The office shall include inits
29 | report projections of the tax refund claimthat will be sought
30| by the target industry business in each fiscal year based on
31| the information subnmitted in the application
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1 (e)1. Wthin 30 days after receipt of the office's

2| findings and evaluation, the director shall issue a letter of
3| certification enter—afinat—order that either approves or

4 | di sapproves the application of the target industry business.
5| The decision nust be in witing and nust provide the
6|justifications for approval or disapproval.

7 2. |If appropriate, the director shall enter into a

8| witten agreenent with the qualified target industry business
9 | pursuant to subsection (5).

10 (f) The director may not certify enter—afinat—order
11 | that—eertif+es any target industry business as a qualified

12 | target industry business if the value of tax refunds to be

13| included in that letter of certification final—erder exceeds
14 | the avail abl e anmobunt of authority to certify new busi nesses
15 | enter—fnat—orders as deternmined in s. 288.095(3). In the

16 | event the comitnents of local financial support represent

17 | less than 20 percent of the eligible tax refund paynents, or
18 | to otherwise preserve the viability and fiscal integrity of
19 | the program the director may certify a qualified target
20 | industry business to receive tax refund paynents of |ess than
21| the all owabl e anounts specified in paragraph (3)(b).A letter
22 | of certification Hnal—erder that approves an application nust
23 | specify the maxi nrum anount of tax refund that will be
24 | available to the qualified industry business in each fisca
25| year and the total anobunt of tax refunds that will be
26 | avail able to the business for all fiscal years.
27 (g) Nothing in this section shall create a presunption
28 | that an applicant will receive any tax refunds under this
29 | section. However, the office may issue nonbindi ng opinion
30| letters, upon the request of prospective applicants, as to the
31| applicants' eligibility and the potential anount of refunds.
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1 (5) TAX REFUND AGREEMENT. - -

2 (a) Each qualified target industry business nmust enter
3linto a witten agreenent with the office which specifies, at a
4 | mni num

5 1. The total nunber of full-tinme equivalent jobs in

6| this state that will be dedicated to the project, the average
7 | wage of those jobs, the definitions that will apply for

8 | neasuring the achi evenent of these terns during the pendency
9] of the agreenment, and a tine schedule or plan for when such
10| jobs will be in place and active in this state. This

11 | informati on nust be the sanme as the information contained in
12 | the application submtted by the business under subsection

131 (4).

14 2.  The maxi mum amount of tax refunds which the

15 ) qualified target industry business is eligible to receive on
16 | the project and the maxi mum anount of a tax refund that the
17 | qualified target industry business is eligible to receive in
18 | each fiscal year

19 3. That the office nay review and verify the financi al
20 | and personnel records of the qualified target industry
21 | business to ascertain whether that business is in conpliance
22 | with this section.
23 4. The date after which, in each fiscal year, the
24 | qualified target industry business may file an annual claim
25 | under subsection (6).
26 5. That local financial support will be annually
27 | available and will be paid to the account. The director nay
28 | not enter into a witten agreenent with a qualified target
29 | industry business if a local financial support resolution is
30 | not passed by the |ocal governing authority within 90 days
31
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1| after issuance of the letter of certification pursuant to

2 | subsection (4).

3 (b) Conpliance with the ternms and conditions of the
4 | agreenent is a condition precedent for the receipt of a tax
5] refund each year. The failure to conply with the terns and

6| conditions of the tax refund agreenent results in the | oss of
7] eligibility for receipt of all tax refunds previously

8 | authorized under this section and the revocation by the

9| director of the certification of the business entity as a

10| qualified target industry business.

11 (c) The agreenent nust be signed by the director and
12 | by an authorized officer of the qualified target industry

13 | business within 120 36 days after the issuance of the letter
14 | of certification eatry—of—afitnal—erder—ecertifyirng—the

15 | bustness—entity—as—a—guat-Hedtarget—industry—business under
16 | subsection (4).

17 (d) The agreenent nust contain the follow ng | egend,
18 | clearly printed on its face in bold type of not |ess than 10
19 | points in size: "This agreenent is neither a general

20| obligation of the State of Florida, nor is it backed by the
21| full faith and credit of the State of Florida. Paynent of tax
22 | refunds are conditioned on and subject to specific annua

23 | appropriations by the Florida Legislature of nobneys sufficient
24 | to pay anpunts authorized in section 288.106, Florida

25| Statutes."

26 (6) ANNUAL CLAI M FOR REFUND. - -

27 (a) A qualified target industry business that has

28 | entered into a tax refund agreenent with the office under

29 | subsection (5) may apply once each fiscal year to the office
30| for a tax refund. The application nust be nade on or after the
31| date specified in that agreenent.
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1 (b) The claimfor refund by the qualified target

2 | industry business nust include a copy of all receipts

3| pertaining to the paynent of taxes for which the refund is

4 | sought and data related to achi evenent of each perfornmance
5|itemspecified in the tax refund agreenent. The anount

6 | requested as a tax refund may not exceed the anount specified
7| for that fiscal year in that agreenent.

8 (c) A tax refund may not be approved for a qualified
9| target industry business unless the required |local financial
10 | support has been paid into the account in that fiscal year. If

11| the local financial support provided is | ess than 20 percent
12 | of the approved tax refund, the tax refund nust be reduced. In
13| no event may the tax refund exceed an anount that is equal to
14| 5 tines the anmount of the local financial support received.

15| Further, funding fromlocal sources includes any tax abatenent
16 | granted to that business under s. 196.1995, or the appraised
17 | market value of nmunicipal or county |land conveyed or provided
18 | at a discount to that business by any county, nunicipality, or
19 | other public entity.:—ande The anount of any tax refund for

20 | such busi ness approved under this section nust be reduced by
21 | the anpbunt of any such tax abatement granted or the val ue of
22 | the land granted; and the limtations in subsection (3) and

23 | paragraph (4)(f) nust be reduced by the anpbunt of any such tax
24 | abatenent or the value of the land granted. A report listing
25| all sources of the local financial support shall be provided
26 | to the office when such support is paid to the account.

27 (d) A prorated tax refund, |less a 5-percent penalty,
28 | shall be approved for a qualified target industry business

29 | provided all other applicable requirenents have been satisfied
30| and the business proves to the satisfaction of the director

31
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that it has achieved at | east 80 percent of its projected
enpl oynent .

(e) The director, with such assistance as may be
required fromthe office, the Departnent of Revenue, or the
Departnent of Labor and Enpl oynent Security, shall specify by
witten final order the amount of the tax refund that is
authorized for the qualified target industry business for the
fiscal year within 30 days after the date that the claimfor
the annual tax refund is received by the office.

(f) The total anount of tax refund cl ai ns refunds
approved by the director under this section in any fiscal year

nmust not exceed the anpunt authorized under s. 288.095(3).

(g) Upon approval of the tax refund under paragraphs
(c), (d), and (e), the Conptroller shall issue a warrant for
the anount specified in the final order. If the final order is
appeal ed, the Conptroller may not issue a warrant for a refund
to the qualified target industry business until the concl usion
of all appeals of that order

(7) ADM NI STRATION. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynent and wage | evels or the
payment of the taxes to the appropriate agency or authority,

i ncludi ng the Departnent of Revenue, the Departnent of Labor
and Enpl oynent Security, or any |ocal government or authority.
(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a |list of qualified target industry businesses to the

Depart nent of Revenue, to the Departnent of Labor and

Enpl oynent Security, or to any |ocal government or authority.

The office may request the assistance of those entities with
50
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1| respect to nonitoring the paynent of the taxes listed in

2 | subsection (3).

3 (c) The office may contract with Enterprise Florida,

4] 1Inc., for the administration of the program or portions of

5] the program excluding the approval of applications for

6| certification, the issuance of letters of certification, and

7| the final authorization for the paynent of tax refund cl ai ns.
8 (8) EXPIRATION. --This section expires June 30, 2004.

9 Section 6. Paragraph (e) of subsection (1) of section
10| 288. 107, Florida Statutes, 1998 Supplenent, is anended to

11 | read:

12 288. 107 Brownfield redevel opnment bonus refunds. --

13 (1) DEFINITIONS.--As used in this section

14 (e) "Eligible business" neans a qualified target

15 | industry business as defined in s. 288.106(2) o).

16 Section 7. (1) There is created the Institute on

17 | Urban Policy and Cormmerce as a Type | Institute under the

18 | Board of Regents at Florida Agricultural and Mechanica

19 | University to inprove the quality of life in urban comunities
20 | through research, teaching, and outreach activiti es.

21 (2) The mmjor purposes of the institute are to pursue
22 | basic and applied research on urban policy issues confronting
23| the inner-city areas and nei ghborhoods in the state; to

24 | influence the equitable allocation and stewardship of federal
25| state, and | ocal financial resources; to train a new

26 | generation of civic | eaders and university students interested
27 | in approaches to community planning and design; to assist with
28 | the pl anni ng, devel opnent, and capacity building of urban area
29 | nonprofit organi zati ons and government agencies; to devel op

30| and maintain a database relating to inner-city areas; and to
31
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1| support the community devel opnent efforts of inner-city areas
2 | nei ghbor hood- based organi zati ons, and nuni ci pal agenci es.

3 (3) The institute shall research and recommend

4| strategies concerning critical issues facing the underserved
5] popul ation in urban communities, including, but not limted

6| to, transportation and physical infrastructure; affordable

7 | housing; tourismand conmerce; environnental restoration; job
8 | devel opnent and retention; child care; public health;
9]life-long learning; fanmly intervention; public safety; and
10 | conmunity rel ati ons.

11 (4) The institute shall establish regional urban

12 | centers to be located in the inner cities of St. Petershurg,
13 | Tanpa, Jacksonville, Ol ando, Wst Pal m Beach, Fort

14 | Lauderdal e, M ani, Daytona Beach, and Pensacola to assi st

15 | urban comunities on critical econom c, social, and

16 | educati onal problens affecting the underserved popul ation

17 (5) Before January 1 of each year, the institute shal
18 | subnmit a report of its critical findings and recommendati ons
19| for the prior year to the President of the Senate, the Speaker
20| of the House of Representatives, and the appropriate

21| committees of the Legislature. The report shall be titled "The
22| State of Unnmet Needs in Florida's Uban Comunities" and shal
23| include, but is not limted to, a recommended |i st of

24 | resources that could be nade available for revitalizing urban
25| communities; significant acconplishnents and activities of the
26 | institute; and recommendati ons concerni ng the expansi on

27 | i nprovenent, or ternmination of the institute.

28 (6) The Governor shall subnit an annual report to the
29 | Legislature on the unnet needs in the state's urban

30 | communi ti es.

31
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Section 8. Florida Econonic Opportunities Incentive
Fund. - -
(1)(a) The Legislature finds that attracting,

retaining, and providing favorable conditions for the growh

of certain high-inpact business facilities provides w despread

econom ¢ benefits to the public through high-quality

enpl oynent opportunities in such facilities and in rel ated

facilities attracted to the state, through the increased tax

base provided by the high-inpact facility and busi nesses in

rel ated sectors, through an enhanced entrepreneurial clinate

in the state and the resulting busi ness and enpl oynent

opportunities, and through the stinulation and enhancenent of

the state's universities and community colleges. In the gl oba

econony, there exists serious and fierce internationa

conpetition for these facilities, and in npst instances, when

all avail abl e resources for econoni c devel opnent have been

used, the state continues to encounter severe conpetitive

di sadvantages in vying for these high-i npact busi ness

facilities.
(b) The Legislature therefore declares that sufficient

resources shall be available to respond to extraordi nary

econom ¢ opportunities and to conpete effectively for these

hi gh-i npact business facilities.

(2)(a) There is created within the Ofice of Tourism

Trade, and Econoni c Devel opnent the Florida Econonic

Opportunities Incentive Fund.

(b) Upon the approval of the Governor, noneys may be

transferred to the Florida Econonic Cpportunities |Incentive

Fund fromthe Wrking Capital Fund or other unappropriated

surplus funds, not to exceed $50 million in any one fisca

year.
53
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(3)(a) Enterprise Florida, Inc., shall evaluate

i ndi vi dual proposals for high-inpact business facilities and

forward recommendati ons regardi ng the use of noneys in the

fund for such facilities to the director of the Ofice of

Tourism Trade, and Econom ¢ Devel opnent. Such eval uati on and

reconmendati on nust include, but need not be limted to:

1. A description of the type of facility, its business

operation, and the product or service associated with the

facility.
2. The nunber of full-tine-equivalent jobs that wll

be created by the facility and the total estimted average

annual wages of those jobs.

3. The cunul ati ve amount of investnent to be dedi cated

to the facility within a specified period.

4. A statenent of any special inpacts the facility is

expected to stimulate in a particular business sector in the

state or regional econony or in the state's universities and

community col |l eges.

5. A statenent of the role the incentive is expected

to play in the decision of the applicant business to | ocate or

expand in this state.

(b) Upon recei pt of the eval uati on and recommendati on

fromEnterprise Florida, Inc., the director shall recommend

approval or disapproval of a project for receipt of funds from

the Florida Econom ¢ Opportunities Incentive Fund to the

Governor. In recommendi ng a hi gh-inpact business facility, the

di rector shall include proposed performance conditions that

the facility nmust neet to obtain incentive funds. The Governor

shall consult with the President of the Senate and the Speaker

of the House of Representatives before giving final approval

for a project.

54
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(c) Upon the approval of the Governor, the director of

the Ofice of Tourism Trade, and Econoni c Devel opnent and the

hi gh-i npact busi ness shall enter into a contract that sets

forth the conditions for paynent of noneys fromthe fund. The

contract nust include the total ampbunt of funds awarded; the

perfornance conditions that nust be net to obtain the award,

including, but not limted to, net new enpl oynent in the

state, average salary, and total capital investnent; the

net hodol ogy for validating perfornance; the schedul e of

payrments fromthe fund; and sanctions for failure to neet

per f ornance conditi ons.

(d) Enterprise Florida, Inc., shall validate

contractor performance. Such validation shall be reported

within 6 nonths after conpletion of the contract to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives.

Section 9. Response to econonic energencies in snal

comuni ties. - -

(1) The Legislature finds that attracting, retaining,

and providing favorable conditions for busi nesses which

contribute to the econonic health of small conmunities through

t he generati on of business and enpl oynent opportunities is in

the public interest. The Legislature recogni zes that

conditions may exi st where criteria for existing econonic

devel opnent prograns prevent sone busi nesses from

participating and that existing criteria should be waived in

order to all ow businesses which are significant enployers in

these snmall communities to participate in these prograns in

order to inprove the econom c health of these communiti es.

The Legislature further recogni zes that the | oss of an

industry or the inability of a significant enpl oyer to open or
55
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reopen a business in a small community creates a state of

econom ¢ energency within that community.

(2) A comunity is in a state of econonic energency

when any of the follow ng conditions occur

(a) Cdosure of a business which is a significant

enpl oyer of workers in the community.

(b) dosure of a business which significantly affects

t he operations of other businesses which are significant

enpl oyers of workers in the community.

(c) A business which would be a significant enpl oyer

of workers in the conmunity is unable to open or reopen due to

a |l ack of econonic incentives or a business environnent which

is not favorable to the opening or reopening of that business.

(d) The community experiences substantial unenpl oynent

due to the closure of a nmjor industry.

(3) A local governnent entity shall notify the

Governor, the O fice of Tourism Trade, and Econom c

Devel opnent, and Enterprise Florida, Inc., when one or nore of

the conditions specified in subsection (2) have occurred or

will occur if action is not taken to assist the | ocal

governnental entity or the affected community.

(4) Upon notification that one or nore of the

conditions described in subsection (2) exist, the Governor or

his or her designee shall contact the |ocal governnental

entity to determ ne what actions have been taken by the | oca

governnental entity or the affected community to resol ve the

econom ¢ energency. The Governor has the authority to waive

the eligibility criteria of any programor activity

adm ni stered by the Ofice of Tourism Trade, and Econonic

Devel opnent, or Enterprise Florida, Inc., to provide economc

relief to the affected community by granting participation in
56
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such prograns or activities. The Governor shall consult with

the President of the Senate and t he Speaker of the House of

Representatives and shall take other action, as necessary, to

resolve the econonic energency in the nost expedi ent manner

possi bl e.
Section 10. Except as otherw se provided herein, this
act shall take effect COctober 1, 1999.
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l EE R b A b b S I b I S S b b S S I b S b

2 HOUSE SUMVARY

3
Specifies_the prograns and funds that the O fice of

4 Tourism Trade, ahd Econom c Devel opnent is authorized to
adm ni ster. Authorizes the office to expend interest

5 earned fromcertain trust fund investnents for program
adm nistration, Creates the Ofice of Urban Opportinity

6 wthin the Ofice of Tourism Trade, and Econom c ]
Devel opnent and provides its duties. Creates the Florida

7 Trade Council within the Executive Ofice of the CGovernor
and directs the caouncil to devel op a conprehensive

8 strategic ﬂlan_and all ocate resources to activities and

9 prograns that incorporate plan strategies.

10 Revi ses provi si ons relatln?_to tax refunds paid fromthe
Econom ¢ Devel oprment | ncentive Account and provides a

11 [imtation

12 . . .
Updat es | anguage with respect to adm nistration of the

13 ual i fi ed defense contractor tax refund proPran1b t he

fice of Tourism Trade, and Econom c. Devel opnen

14 Revi ses provisions relating to the limtation on such
refunds and extends the expiration date for certification

15 for such refunds to 2003.

16 . o .
Revi ses provi sions relatlng to the tax _refund program for

17 guallf!ed target industry businesses. Provides for
eterm nation of nunber of enpl oyees for businesses

18 regi stered as a statew de reporting unit. Revises .
requirenments to qualify as an expansion of an_ existing.

19 business or a rural county. Revises the counties to i ch
the local financial support exenption option aPplles.

20 Revi ses requirenents for determ ning the anount of tax
ref und paynents. Revises the [imtations on refunds for

21 projects Tocated in an enterprise zone, rural county, or
rural city. Authorizes acceptance of a letter froman

22 aut hori zed | ocal econonic devel opnent agency prior to
passage of the required resolution by the |oca

23 governnment. Aut hori zes reduction of Certain enpl oynent
Ffequirements for an expanding business in a rural " city or

24 county or enterprise zone under certain conditions.
Revi sés requirenents relatlnP to aﬂpllcatlon approval .

25 Aut hori zes certification of ess than all owabl e refunds
under certain conditions. Revises reqU|renents_reIat|nﬂ

26 to the tax refund agreenent. Authorizes inclusion of the
val ue of county or nunicipal |and conveyed to a business

27 in the required | ocal financial_ support; Authorizes the
office to contract with Enterprise Florida, Inc., for

28 certain adm nistrative duties.

29 . .
Creates the Institute on Uban Policy and Conmerce at

30 Florida Agricultural and Mechanical University. Provides
for the eStablishnent of regional urban centers. Requires

31 annual reports by the institfute and the Governor
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1 Provides | egislative findings with respect to attracting
certain high-inpact businesS facilities to the state

2 Creates the Florida Economc C?portunltles I ncentive Fund
wthin the CIflce of Tourism Trade, and Econom c

3 Devel opnent, Directs Enterprlse Florida, Inc., to nmake
recomendat i ons for use of funds for such facilities.

4 Upon approval by the Governor, provides for a contract
between the office and an approved business with respect

5 to paynent of such funds.

6
Provides | egislative findings with respect_ to the

7 econaoni ¢ health of small comrunities. Provides conditions
for deternlnlng mhen a state of econom c energency exists

8 in a connunltY and provides for notification by a’ |l oca

overnnent enfity to t he Governor, the office, and

9 nterprise FIorl a, Inc., when such conditions exist.
Aut hori zes the Governor to waive eligibility criteria for

10 certaln Prograns or activities and take other action to

11 resol ve the econom ¢ energency.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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