© 00 N o O W DN PP

W W NNNNMNNNMNNNNRRRRRRR PR P R
P O © 0 ~N O U0 B»WNIEREPRLO O ONOO O M WN PR O

Florida Senate - 1999 CS for SB 2206

By the Committee on Governmental Oversight and Productivity;
and Senat or Webster

302-2060B- 99

A bill to be entitled
An act relating to the governnental
reorgani zation; anmending s. 17.02, F. S
clarifying the location and hours of operation
of the Conptroller's office; transferring the
Di vi si on of Banking, the Division of Securities
and I nvestor Protection, and the D vision of
Fi nanci al | nvestigations of the Departnent of
Banki ng and Fi nance to the Departnent of
I nsurance and renami ng the Departnment of
| nsurance as the Departnent of Finance,
| nsurance, Banking, and Securities;
redesi gnating the Departnent of Banking and
Fi nance as the O fice of the Conptroller and
prescribing its duties; anmending ss. 20.12,
20. 13, 215.04, 215.05, 215.11, 215.25, 215.31
215. 32, 215.422, 494.001, 497.005, 516.01
517.03, 517.061, 517.075, 517.1205, 517.131
517. 151, 520.02, 520.31, 520.61, 559.543,
559. 55, 560.102, 560.103, 655.001, 655.005,
655. 90, 655.949, 657.002, 657.253, 658. 23,
658. 2953, 716.03, 716.04, 716.05, 716. 06,
717.101, F.S., to conformto changes nade by
this act; requiring the Lieutenant Governor to
prepare a plan and report to the Governor and
the Legislature; providing effective dates.

Enacted by the Legislature of the State of Florida:

Section 1. Section 17.02, Florida Statutes, is anended

to read:
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1 17.02 Place of residence and office.--The Conptroller

2| shall reside at the seat of governnent of this state, and

3| shall have his or her hetd office in a+eemin the capitol,

4| and shall performduties prescribed by the State Constitution

5] The Conptroller's office shall be open Mnday through Friday

6| of every week from8 a.m to 5 p.m, except on |egal holidays.

7 Section 2. Section 20.12, Florida Statutes, is anended

8| to read:

9 20.12 Ofice of the Conptroll er Pepartrent—of—Banking
10 | antd—Finanee. --There is created the Ofice of the Conptroller &
11 | Bepartrent—ef—Banking—ant—+inance.

12 (1) The head of the Ofice of the Conptroller

13 | Bepartrent—ef—Banking—and—+inance is the Conptroller

14 (2) The follow ng divisions are established within the
15| Ofice of the Conptroll er bepartrent—of—Banking—antd+inance:
16 (a) Division of Accounting and Auditing.

17 (b) Division of Administration.

18 te)—Dbivisten—of—Banking—

19 teh—bBvi-sten—of—Finance—

20 (c)te)y Division of Information Systens.

21 tH—bBvisten—of—Securities—and—tnvestor—Protection—

22 (d)tg)y Division of Financial Investigations.

23 Section 3. Section 20.13, Florida Statutes, is anended
24 | to read:

25 20.13 Departnent of Finance, | nsurance, Banking, and

26 | Securities.--There is created a Departnent of Finance,

27 | I nsurance, Banking, and Securiti es.

28 (1) The head of the departnent ef—tnsurance is the

29 | Treasurer who shall hereafter be nanmed the "I nsurance

30 | Commi ssi oner and Treasurer."

31
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1 (2) The follow ng divisions of the departnent of

2 | tasurance are established:

3 (a) Division of Insurer Services.

4 (b) Division of Insurance Consumer Services.

5 (c) Division of Agents and Agencies Services.

6 (d) Division of Rehabilitation and Liquidation

7 (e) Division of R sk Managenent.

8 (f) Division of State Fire Mrshal

9 (g) Division of Insurance Fraud.

10 (h) Division of Administration.

11 (i) Division of Treasury.

12 (j) Division of Legal Services.

13 (k) Division of Banking.

14 (1) Division of Securities and | nvestor Protection
15 (m Division of Finance.

16 (3)(a) The departnent shall have an assi stant

17 | i nsurance conmi ssi oner ant—t+reastrer, three deputies, and a
18 | general counsel. A deputy may al so serve as general counsel
19 (b) The Division of Insurer Services shall have at
20| l east two deputy directors. Al other divisions shall have a
21 | director and may have an assistant director. The departnent
22 | my change the nane of any division, by rule, if the nane
23 | reflects the respective subject area of the division.

24 (4) The Division of Insurance Fraud shall enforce the
25 | provisions of s. 626.989. The division shall establish a
26 | Bureau of Wbrkers' Conpensation |nsurance Fraud for the sole
27 | purpose of enforcing the provisions of chapter 440 which, if
28 | violated, would result in the conm ssion of fraudul ent

29 | i nsurance acts.

30 (5) A Bureau of Financial and Support Services is
31| created within the Division of Administration

3
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1 (6)(a) The Division of Treasury, in addition to other
2| mtters that nmay be assigned to or located within said

3| division, shall admi nister the Governnent Enpl oyees Deferred
4 | Conpensation Plan established under s. 112.215 for state

5| enpl oyees.

6 (b) To carry out the purposes of paragraph (a), a

7 | Section of Governnent Enpl oyee Deferred Conpensation is

8| created within the Division of Treasury.

9 Section 4. The Division of Banking, the Division of
10 | Securities and I nvestor Protection, and the D vision of

11 | Finance of the Departnent of Banki ng and Fi nance, and al

12 | prograns adnini stered under these divisions other than those
13| of the Bureau of Unclained Property, are transferred by a type
14 | two transfer, as defined in section 20.06, Florida Statutes,
15| to the Departnent of Finance, |nsurance, Banking, and

16 | Securities.

17 Section 5. Section 215.04, Florida Statutes, is

18 | anended to read:

19 215.04 Ofice of the Conptroll er Bepartwent—of—Banking
20 | and—Fnance to report delinquents.--The Ofice of the
21 | Conptroll er Pepartrent—ef—Banking—and—+inance shall report to
22 | the state attorney of the proper circuit the nane of any
23 | delinquent officer whose delinquency concerns the departnent,
24 | so soon as such delinquency shall occur; and the state
25| attorney shall proceed forthwi th agai nst such delinquent.
26 Section 6. Section 215.05, Florida Statutes, is
27 | anended to read:
28 215.05 Ofice of the Conptroll er Bepartwent—of—Banking
29 | and—Finance to certify accounts of delinquents.--Wen any
30 | revenue officer or other person accountable for public noney
31| shall neglect or refuse to pay into the treasury the sum or

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

da Senate - 1999 CS for SB 2206
060B- 99

Flori
302-2
bal ance reported to be due to the state, upon the adjustnent
of that person's account, the Ofice of the Conptroller

Bepartrent—of Banking—and—Finance shall imredi ately hand over

to the state attorney of the proper circuit the statenent of

t he sum or bal ance certified under its seal of office, so due;
and the state attorney shall institute suit for the recovery
of the sane, adding to the sumor bal ance stated to be due on
such account the commi ssions of the delinquent, which shall be
forfeited in every instance where suit is comenced and
judgnent is obtained thereon, and an interest of 8 percent per
annum fromthe tinme of the delinquent's receiving the noney
until it shall be paid into the State Treasury.

Section 7. Section 215.11, Florida Statutes, is
amended to read:

215.11 Defaulting officers; Ofice of the Conptroller

Pepartrent—of—Banking—and—tnance to report to clerk.--The
O fice of the Conptroll er Bepartwent—of—Banking—and—tinance

shall, within 90 days after the expiration of the term of

office of any tax collector, sheriff, clerk of the circuit or
county court, treasurer, or any other officer of any county
who has the collection, custody, and control of any state
funds, who shall be in arrears in his or her accounts with the
state, nmake up and forward to the clerk of the circuit court
of such county a statenent of his or her accounts with the
state.

Section 8. Section 215.25, Florida Statutes, is
amended to read:

215.25 WNanner of contributions; rules and

regul ations.--The Ofice of the Conptrol |l er Pepartrent—of
Banking—and—inance and the State Treasurer are hereby

aut hori zed to ascertain and determ ne the nmanner in which the
5
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1| required anmounts shall be deducted and paid and to adopt and
2 | effectuate such rules and procedure as may be necessary for

3| carrying out the provisions of this law. Such rules and

4 | procedure shall be approved by the Executive Ofice of the

5| Governor.

6 Section 9. Section 215.31, Florida Statutes, is

7 | anended to read:

8 215.31 State funds; deposit in State

9| Treasury. --Revenue, including |icenses, fees, inposts, or

10 | exactions coll ected or received under the authority of the

11| laws of the state by each and every state official, office,
12 | enpl oyee, bureau, division, board, comm ssion, institution

13 | agency, or undertaking of the state or the judicial branch

14 | shall be pronptly deposited in the State Treasury, and

15| imediately credited to the appropriate fund as herein

16 | provided, properly accounted for by the Ofice of the

17 | Conptrol |l er bPepartwent—of—Banking—and—tinance as to source and
18 | no noney shall be paid fromthe State Treasury except as

19 | appropriated and provided by the annual General Appropriations
20| Act, or as otherw se provided by | aw.
21 Section 10. Subsection (1) of section 215.32, Florida
22 | Statutes, 1998 Supplenent, is anmended to read:
23 215.32 State funds; segregation.--
24 (1) Al noneys received by the state shall be
25| deposited in the State Treasury unl ess specifically provided
26 | otherwi se by |aw and shall be deposited in and accounted for
27 | by the Treasurer and the Ofice of the Conptroll er Bepart+rent
28 | efBanking—and—+inance within the foll ow ng funds, which funds
29 | are hereby created and establ i shed:
30 (a) Ceneral Revenue Fund.
31 (b) Trust funds.
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(c) Working Capital Fund.

(d) Budget Stabilization Fund.

Section 11. Subsections (1), (2), (3), (5, (6), (7),
and (8) of section 215.422, Florida Statutes, are anended to
read:

215.422 Warrants, vouchers, and invoices; processing
time limts; dispute resolution; agency or judicial branch
conpl i ance. - -

(1) The voucher authorizing paynment of an invoice
submtted to an agency of the state or the judicial branch
required by law to be filed with the Conptroller, shall be
filed with the Conptroller not later than 20 days after
recei pt of the invoice and receipt, inspection, and approval
of the goods or services, except that in the case of a bona
fide dispute the voucher shall contain a statenent of the
di spute and aut horize paynent only in the anbunt not di sput ed.
The Conptroller nmay establish dollar thresholds and ot her
criteria for all invoices and nmay del egate to a state agency
or the judicial branch responsibility for maintaining the
of ficial vouchers and docunents for invoices which do not
exceed the threshol ds or which neet the established criteria.
Such records shall be maintained in accordance with the
requi rements established by the Secretary of State. The
el ectroni c paynent request transmi ssion to the Conptroller
shall constitute filing of a voucher for paynent of invoices
for which the Conptroller has del egated to an agency custody
of official records. Approval and inspection of goods or
services shall take no longer than 5 working days unless the
bid specifications, purchase order, or contract specifies
otherwise. |If a voucher filed within the 20-day period is

returned by the Ofice of the Conptrol |l er Pepartrent—of
7
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Banking—and—inance because of an error, it shall neverthel ess
be deened tinely filed. The 20-day filing requirenment nay be

wai ved in whole or in part by the Ofice of the Conptroller
Pepartrent—of—Banking—and—nrance on a showi ng of exceptiona
ci rcunstances in accordance with rules and regul ati ons of the
of fi ce depart+wrent. For the purposes of deternining the
recei pt of invoice date, the agency or the judicial branch is

deened to receive an invoice on the date on which a proper
invoice is first received at the place designated by the
agency or the judicial branch. The agency or the judicial
branch is deenmed to receive an invoice on the date of the
invoice if the agency or the judicial branch has failed to
annotate the invoice with the date of receipt at the tine the
agency or the judicial branch actually received the invoice or
failed at the tinme the order is placed or contract nmade to
designate a specific location to which the invoice nust be

del i ver ed.

(2) The warrant in paynent of an invoice submitted to
an agency of the state or the judicial branch shall be issued
not later than 10 days after filing of the voucher authorizing
payment. However, this requirement nay be waived in whole or

in part by the Ofice of the Conptroll er Pepartwent—of—Banking

ant—nanee on a showi ng of exceptional circunstances in

accordance with rules and regul ati ons of the office
departwent. |f the 10-day period contains fewer than 6 working

days, the Ofice of the Conptroll er bPepartnent—of—Banking—and
Frranee shall be deened in conpliance with this subsection if

the warrant is issued within 6 working days without regard to
t he actual nunber of cal endar days. For purposes of this
section, a paynent is deened to be issued on the first working

8
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day that paynent is available for delivery or mailing to the
vendor .

(3)(a) Each agency of the state or the judicial branch
which is required by law to file vouchers with the Conptroll er
shal | keep a record of the date of receipt of the invoice
dates of receipt, inspection, and approval of the goods or
services; date of filing of the voucher; and date of issuance
of the warrant in paynent thereof. If the voucher is not filed
or the warrant is not issued within the tinme required, an
explanation in witing by the agency head or the Chief Justice
shal|l be submtted to the Ofice of the Conptroll er bBepartrent
of—Banking—antd—+inanece in a manner prescribed by it. Agencies

and the judicial branch shall continue to deliver or nai

state paynents pronptly.

(b) If a warrant in payment of an invoice is not
i ssued within 40 days after receipt of the invoice and
recei pt, inspection, and approval of the goods and services,
t he agency or judicial branch shall pay to the vendor, in
addition to the anount of the invoice, interest at a rate as
establ i shed pursuant to s. 55.03(1) on the unpaid bal ance from
the expiration of such 40-day period until such time as the
warrant is issued to the vendor. Such interest shall be added
to the invoice at the tinme of submission to the Conptroller
for paynent whenever possible. |If addition of the interest
penalty is not possible, the agency or judicial branch shal
pay the interest penalty payment within 15 days after issuing
the warrant. The provisions of this paragraph apply only to
undi sputed anounts for which paynent has been authori zed.
Di sputes shall be resolved in accordance with rul es devel oped
and adopted by the Chief Justice for the judicial branch, and

rul es adopted by the Ofice of the Conptroll er Pepartrent—of
9
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1 | Banking—and—nrance or in a forrmal administrative proceeding
2 | before an admnistrative | aw judge of the Division of

3| Adm nistrative Hearings for state agencies, provided that, for
4 | the purposes of ss. 120.569 and 120.57(1), no party to a

5] dispute involving I ess than $1,000 in interest penalties shal
6 | be deened to be substantially affected by the dispute or to

7 | have a substantial interest in the decision resolving the

8| dispute. In the case of an error on the part of the vendor

9 | the 40-day period shall begin to run upon receipt by the

10 | agency or the judicial branch of a corrected invoice or other
11 | renedy of the error. The provisions of this paragraph do not
12 | apply when the filing requirenent under subsection (1) or

13 | subsection (2) has been waived in whole by the Ofice of the
14 | Conptrol |l er Pepartwent—of—Banking—and—inance. The vari ous

15| state agencies and the judicial branch shall be responsible
16 | for initiating the penalty paynents required by this

17 | subsection and shall use this subsection as authority to nmake
18 | such paynents. The budget request subnmitted to the Legislature
19 | shall specifically disclose the anbunt of any interest paid by
20 | any agency or the judicial branch pursuant to this subsection
21| The tenporary unavailability of funds to nake a tinely paynent
22 | due for goods or services does not relieve an agency or the
23| judicial branch fromthe obligation to pay interest penalties
24 | under this section

25 (c) An agency or the judicial branch may nmake parti al
26 | paynents to a contractor upon partial delivery of goods or

27 | services or upon partial conpletion of construction when a

28 | request for such partial paynent is made by the contractor and
29 | approved by the agency. Provisions of this section and rul es
30| of the Ofice of the Conptroll er Pepartrent—of—Banking—and

31

10
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

r

Florida Senate - 1999 CS for SB 2206
302- 20

5 60B- 99
Frranee shall apply to partial paynents in the sane nmanner as
they apply to full paynents.

(5) Al purchasing agreenents between a state agency
or the judicial branch and a vendor, applicable to this
section, shall include a statenent of the vendor's rights and
the state's responsibilities under this section. The vendor's
rights shall include being provided with the nane and
t el ephone nunber of the vendor onbudsman within the Ofice of

t he Conptrol | er Pepartrent—of—Banking—and—+inance, which

information shall also be placed on all agency or judicial

branch purchase orders.

(6) The Ofice of the Conptroll er Bepartwent—of
Banking—and—nance shall nonitor each agency's and the

judicial branch's conpliance with the tine limts and interest
penalty provisions of this section. The office departrent
shal |l provide a report to an agency or to the judicial branch

if the departnent determines that the agency or the judicial
branch has failed to maintain an acceptable rate of conpliance
with the tine limts and interest penalty provisions of this
section. The office departrent shall establish criteria for
determ ni ng acceptable rates of conpliance. The report shal
al so include a list of late vouchers or paynents, the anount
of interest owed or paid, and any corrective actions
reconmended. The office departyent shall perform nonitoring
responsibilities, pursuant to this section, using the
Managenent Services and Purchasi ng Subsystemor the State
Aut omat ed Managenent Accounting Subsystem provided in s.
215.94. Each agency and the judicial branch shall be
responsi ble for the accuracy of information entered into the
Managenent Servi ces and Purchasi ng Subsystem and the State

11
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Aut omat ed Management Accounting Subsystem for use in this
noni t ori ng.

(7) There is created a vendor onbudsman within the
O fice of the Conptroll er Pepartwent—of—Banking—and—tinance
who shall be responsible for the follow ng functions:

(a) Performng the duties of the office departent
pursuant to subsection (6).

(b) Reviewing requests for waivers due to exceptiona
ci rcunst ances.

(c) Dissenminating information relative to the pronpt
payrment policies of this state and assisting vendors in
receiving their paynents in a tinely manner

(d) Performng such other duties as determ ned by the
of fi ce departent.

(8) The Ofice of the Conptroll er Pepartwent—of
Banking—and—inance i s authorized and directed to adopt and
pronttgate rul es and—+egutations to inplenent this section and

for resolution of disputes involving anounts of |ess than

$1,000 in interest penalties for state agencies. No agency or
the judicial branch shall adopt any rule or policy that is
i nconsistent with this section or the bBepartrent—of—Banking
ant—nanece~—s rules or policies of the Ofice of the
Conptroll er.

Section 12. Subsection (6) of section 494.001, Florida
Statutes, is anended to read:

494.001 Definitions.--As used in ss. 494.001-494. 0077,
the term

(6) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.
Section 13. Subsection (17) of section 497. 005,
Florida Statutes, 1998 Suppl enent, is anmended to read:
12
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1 497.005 Definitions.--As used in this chapter

2 (17) "Departnent” neans the Departnent of Finance

3 | I nsurance, Banki ng, and Securities Firance.

4 Section 14. Subsection (3) of section 516.01, Florida
5| Statutes, is anended to read:

6 516.01 Definitions.--As used in this chapter, the

7] term

8 (3) "Departnent" neans the Departnent of Finance,

9 | I nsur ance, Banki ng, and Securities Firance.

10 Section 15. Subsection (1) of section 517.03, Florida
11| Statutes, 1998 Supplenent, is anended to read:

12 517.03 Rulemaking; imunity for acts in conformty

13| with rules.--

14 (1) The Department of Finance, |nsurance, Banking, and
15| Securities France shall adninister and provide for the

16 | enforcenent of all the provisions of this chapter. The

17 | departnent has authority to adopt rules pursuant to ss.

18 | 120.536(1) and 120.54 to inplenent the provisions of this

19 | chapter conferring powers or duties upon it, including,

20| without limtation, adopting rules and forns governing

21 | reports. The departnent shall al so have the nonexcl usive power
22| to define by rule any term whether or not used in this

23 | chapter, insofar as the definition is not inconsistent with
24 | the provisions of this chapter

25 Section 16. Subsection (13) of section 517.061

26 | Florida Statutes, 1998 Suppl enent, is anended to read:

27 517.061 Exenpt transactions.--The exenption for each
28 | transaction |listed belowis self-executing and does not

29 | require any filing with the departnment prior to claimng such
30 | exenption. Any person who clains entitlenent to any of the
31| exenptions bears the burden of proving such entitlenent in any

13
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proceedi ng brought under this chapter. The registration
provisions of s. 517.07 do not apply to any of the follow ng
transactions; however, such transactions are subject to the
provi sions of ss. 517.301, 517.311, and 517.312:

(13) An unsolicited purchase or sale of securities on
order of, and as the agent for, another by a dealer registered
wi th the Department of Finance, |nsurance, Banking, and
Securities FHnanee pursuant to the provisions of s. 517.12;
provided that this exenption applies solely and exclusively to

such regi stered deal ers and does not authorize or permt the
purchase or sale of securities on order of, and as agent for
anot her by any person other than a deal er so registered; and
provided, further, that such purchase or sale is not directly
or indirectly for the benefit of the issuer or an underwiter
of such securities or for the direct or indirect pronotion of
any schenme or enterprise with the intent of violation or
evadi ng any provision of this chapter.

Section 17. Subsection (5) of section 517.075, Florida
Statutes, is anended to read:

517.075 Cuba, prospectus disclosure of doing business
with, required.--

(5) Each securities offering sold in violation of this
section, and each failure of an issuer to tinely file the form
required by subsection (3), subjects the issuer to a fine of
up to $5,000. Any fine collected under this section shall be
deposited into the Anti-Fraud Trust Fund of the Departnent of
Fi nance, | nsurance, Banking, and Securities Finance.

Section 18. Section 517.1205, Florida Statutes, 1998
Suppl enent, is anended to read:

517.1205 Registration of associ ated persons specific
as to securities dealer, investnent adviser, or federa
14
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covered adviser identified at tine of registration
approval . --lnasrmuch as this chapter is intended to protect
investors in securities offerings and ot her investnent
transactions regul ated by that chapter, its provisions are to
be construed to require full and fair disclosure of all, but
only, those matters naterial to the investor's eval uation of
the offering or other transaction. It should, furthernore, be
construed to inpose the standards provided by law on all those
seeking to participate in the state's securities industry
through registration as a securities deal er, investnent

advi ser, or associated person. To this end, it is declared to
be the intent of the Legislature that the registration of
associ ated persons required by lawis specific to the
securities dealer, investnent adviser, or federal covered

advi ser identified at the tine such registration is approved.
Notwi t hstanding any interpretation of lawto the contrary, the
hi storical departnental practice ef—thePepartrent—of—Banking
afnt—nance—refteeted—in—+ts—rutes-that requires a new
application for registration froma previously registered

associ at ed person when that person seeks to be associated with
a new securities dealer or investnment adviser is hereby
ratified and approved as consistent with legislative intent.

It is, finally, declared to be the intent of the Legislature
that while approval of an application for registration of a
securities dealer, investnent adviser, associated person, or
branch office requires a finding of the applicant's good
repute and character, such finding is precluded by a

determ nation that the applicant may be denied registration on
grounds provi ded by | aw
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1 Section 19. Paragraph (a) of subsection (1) of section
2] 517.131, Florida Statutes, 1998 Supplenent, is anended to

3| read:

4 517.131 Securities GQuaranty Fund. --

5 (1) (a) The Freasurer—shatH—estabtish—a Securities

6 | Guaranty Fund is established. An anpbunt not exceeding 20

7 | percent of all revenues received as assessnent fees pursuant
8|to s. 517.12(10) and (11) for dealers and investnent advisers
9| or s. 517.1201 for federal covered advisers and an anmount not
10 | exceeding 10 percent of all revenues received as assessnent

11| fees pursuant to s. 517.12(10) and (11) for associ ated persons
12 | shall be allocated to the fund. An additional anount not

13 | exceeding 3.5 percent of all revenues received as assessnent
14 | fees for associated persons pursuant to s. 517.12(10) and (11)
15| shall be allocated to the Securities Guaranty Fund but only
16 | after the departnent determ nes, by final order, that

17 | sufficient funds have been allocated to the fund pursuant to
18 | s. 517.1203 to satisfy all valid clains filed in accordance
19| with s. 517.1203(2) and after all anobunts payabl e under any
20 | service contract entered into by the departnent pursuant to s.
21| 517.1204, and all notes, bonds, certificates of indebtedness,
22 | other obligations, or evidences of indebtedness secured by
23 | such notes, bonds, certificates of indebtedness, or other
24 | obligations, have been paid or provision has been nade for the
25 | paynent of such anounts, notes, bonds, certificates of
26 | i ndebt edness, other obligations, or evidences of indebtedness.
27 | This assessnment fee shall be part of the regular |icense fee
28 | and shall be transferred to or deposited in the Securities
29 | Guaranty Fund.
30 Section 20. Section 517.151, Florida Statutes, is
31 | anended to read

16
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517.151 Investnments of the fund.--The funds of the
Securities Quaranty Fund shall be invested by—the—Treasurer
under the sane |limtations as other state funds, and the
i nterest earned thereon shall be deposited to the credit of
the fund and avail abl e for the sane purpose as ot her npneys
deposited in the Securities GQuaranty Fund.

Section 21. Subsection (2) of section 520.02, Florida
Statutes, is anended to read:

520.02 Definitions.--In this act, unless the context
or subject matter otherw se requires:

(2) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.

Section 22. Subsection (2) of section 520.31, Florida
Statutes, is anended to read:

520.31 Definitions.--Unless otherwi se clearly
i ndicated by the context, the follow ng words when used in
this act, for the purposes of this act, shall have the
neani ngs respectively ascribed to themin this section:

(2) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.

Section 23. Subsection (5) of section 520.61, Florida
Statutes, is anended to read:

520.61 Definitions.--As used in this act:

(5) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.

Section 24. Subsection (5) of section 559.543, Florida
Statutes, is anended to read:

559.543 Definitions.--As used in this part:

(5) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.

17
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1 Section 25. Subsection (4) of section 559.55, Florida
2| Statutes, is anended to read:

3 559.55 Definitions.--The following terns shall, unless
4| the context otherw se indicates, have the foll ow ng neanings

5| for the purpose of this part:

6 (4) "Departnent" neans the Departnent of Finance,

7 | I nsur ance, Banki ng, and Securities Firance.

8 Section 26. Subsection (1) of section 560.102, Florida
9| Statutes, is anended to read:

10 560. 102 Purpose; application.--The purposes of the

11 | code are to:

12 (1) Provide general regulatory powers to be exercised
13 | by the Departnent of Finance, |nsurance, Banking, and

14 | Securities Fnance in relation to the regul ation of the noney
15| transmitter industry. The code applies to all nopney

16 | transmitters transacting business in this state and to the

17 | enforcenent of all laws relating to the noney transmtter

18 | i ndustry.

19 Section 27. Subsection (7) of section 560.103, Florida
20| Statutes, is anended to read:

21 560. 103 Definitions.--As used in the code, unless the
22 | context otherw se requires:

23 (7) "Departnent" neans the Herida Departnent of

24 | Fi nance, |nsurance, Banking, and Securities Finance.

25 Section 28. Subsection (1) of section 655.001, Florida
26 | Statutes, is anended to read:

27 655. 001 Purpose; application.--The purposes of the

28 | financial institutions codes are to:

29 (1) Provide general regulatory powers to be exercised
30 | by the Departnent of Finance, |nsurance, Banking, and

31| Securities FHnanee in relation to the regulation of financial

18
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institutions. The financial institutions codes apply to al
state-authorized or state-chartered financial institutions and
to the enforcenent of all laws relating to state-authorized or
state-chartered financial institutions.

Section 29. Paragraph (e) of subsection (1) of section
655. 005, Florida Statutes, is anended to read:

655. 005 Definitions.--

(1) As used in the financial institutions codes,
unl ess the context otherw se requires, the term

(e) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.

Section 30. Paragraph (a) of subsection (1) of section
655.90, Florida Statutes, is anended to read:

655.90 dosing during energenci es and ot her speci al
days. - -

(1) DEFINITIONS.--As used in this section, the term

(a) "Conmissioner" neans the officer of this state
designated by | aw as the head of the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finanee and any ot her
person lawful |y exercising such powers, whether as a deputy to
such officer; as a division director, bureau chief, or
financial administrator of or within such department; or
otherwise. 1In the absence of any person lawfully exercising
the powers of the head of the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finanee, the director of
the Division of Banking or any other person lawfully
exercising the powers of the director of the division, whether
as anot her division director, as a bureau chief or financial
adm ni strator, or otherw se.

Section 31. Section 655.949, Florida Statutes, is
anended to read:
19
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655. 949 Departnment personnel; qualifications.--Before
January 1, 1993, the departnent shall establish and publish
educational, professional, and other appropriate
gualifications for each position in the departnent antd—the
o-fH-ce—of—the—Conptroetter authorized to participate in the
regulation of financial institutions, including positions with
the authority to overrule the actions or decisions of

prof essi onal exam ners or legal staff in their exercise of
their duties under the financial institutions codes excepting
the position of assistant conptroller. Such qualifications
shall contain at a mninmum sufficient experience and expertise
in the regulation of financial institutions as to clearly
justify the exercise of authority to overrule the actions or
deci si ons of professional examiners or |egal staff.

Section 32. Subsection (7) of section 657.002, Florida
Statutes, is anended to read:

657.002 Definitions.--As used in this part:

(7) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.

Section 33. Subsection (3) of section 657.253, Florida
Statutes, is anended to read:

657.253 Definitions.--As used in this part:

(3) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.

Section 34. Subsection (3) of section 658.23, Florida
Statutes, is anended to read:

658. 23 Submi ssion of articles of incorporation;
contents; form approval; filing; comencenent of corporate
exi stence; byl aws. - -

(3) Wthin 30 days of receipt of the executed articles
of incorporation in the form previously approved, and the
20
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required filing fees, the departnent shall place the follow ng
| egend upon the articles of incorporation angd—affix—the—seal
of—the—OoHece—oftheConptroHer—of—ttorida—theretoe. The

| egend shall in substance read: "Approved by the Departnent
of Finance, |nsurance, Banking, and Securities Firance this

day of .... ...(herein the nane and signature of the head

of the departnent)...." Thereafter, the articles of
i ncorporation shall be filed with the Departnent of State.

Section 35. Paragraph (e) of subsection (4) of section
658.2953, Florida Statutes, is anended to read:

658. 2953 Interstate branching.--

(4) DEFINITIONS.--As used in this section, unless a
different neaning is required by the context:

(e) "Departnent" neans the Departnent of Finance,
| nsur ance, Banki ng, and Securities Finance.

Section 36. Section 716.03, Florida Statutes, is
amended to read:

716. 03 Pepartrent—to—+tnstitute Proceedi ngs to recover
escheat ed property.--Wen there exists, or nay exist,
escheated funds or property under this chapter, the Ofice of
the Conptrol | er Pepartrent—of-—Banking—and—+irnanece shall demand

or institute proceedings in the name of the state for an

adj udi cation that an escheat to the state of such funds or
property has occurred; and shall take appropriate action to
recover such funds or property.

Section 37. Section 716.04, Florida Statutes, is
amended to read:

716. 04 Jurisdiction.--Wenever the Ofice of the
Conptrol | er Pepartrent—of—Banking—and—+inance is of the

opi ni on an escheat has occurred, or shall occur, of any noney

or other property deposited in the custody of, or under the
21
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1| control of, any court of the United States, in and for any

2| district within the state, or in the custody of any

3| depository, registry or clerk or other officer of such court,
4] or the treasury of the United States, it shall cause to be
5|filed a conplaint in the Grcuit Court of Leon County, or in
6 | any other court of conpetent jurisdiction, to ascertain if any
7 | escheat has occurred, and to cause said court to enter a

8 | judgnent or decree of escheat in favor of the state, with

9| costs, disbursenents, and attorney fee.

10 Section 38. Section 716.05, Florida Statutes, is

11 | anended to read:

12 716.05 Money recovered to be paid into State

13 | Treasury. --Wien any funds or property which has escheated

14 | within the neaning of this chapter has been recovered by the
15| Ofice of the Conptroller bepartrent—of—Banking—antdFinance,
16 | the office departrrent shall first pay all costs incident to
17 | the collection and recovery of such funds or property and

18 | shall pronptly deposit the renaining bal ance of such funds or
19 | property in the State Treasury wth—the—Freasurer—of—the

20 | state, to be distributed in accordance with | aw.

21 Section 39. Section 716.06, Florida Statutes, is

22 | anended to read:

23 716.06 Public records.--Al agency records +a—the

24 | effH+ee—of—the—State—TFreasurer—or—theDbepartrnent—of—Banking—and
25 | Fnance relating to federal funds, pursuant to this chapter
26 | shall be public records.

27 Section 40. Subsection (6) of section 717.101, Florida
28 | Statutes, is anended to read:

29 717.101 Definitions.--As used in this chapter, unless
30 | the context otherw se requires:

31
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1 (6) "Departnent" neans the Ofice of the Conptroller

2 | Pepartrent—of—Banking—and—tinance.

3 Section 41. The Governor, in conjunction with the

4| Conptroller and the Treasurer, shall develop a plan to

5] inplenent the transfers nade by this act. The Governor shal

6| subnmit this plan and a budget to the President and Mnority

7 | Leader of the Senate, and the Speaker and Mnority Leader of

8 | the House of Representatives by Septenber 1, 2000.

9 Section 42. This act shall take effect July 1, 2001
10 | except that this section and section 41 shall take effect upon
11 | beconing a | aw.

12

13 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

14 CONNITTEEBsggggITUTE FOR

15

16 | Creates the Ofice of the Conptroller.

17 | Transfers_ the Division of Banking, the Division of Finance,

18 %ggaEPﬁeﬁivg?l?Hsaﬁaﬁggyrltles and I nvestor Protection to the

19 | Changes the nane of the Departnent of |nsurance to the

20 Depart nent of Finance, |nsurance, Banking and Securiti es.
Makes changes to a variety of statutes to reflect these

21 | changes.

22 | Requires the Governor to prepare an_inplenentation plan with
the Conptroller and Treasurer. Provides that the plan is due

23 | July 1, 2000.

24 | Has an effective date July 1, 2001

25

26

27

28

29

30

31
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