Florida Senate - 1999 SB 2222
By Senat or Canpbel

33-1016-99

1 A bill to be entitled

2 An act relating to dispute resolution; creating
3 s. 44,1051, F.S.; pernmitting the witten

4 agreenent by two or nore parties in a civil

5 di spute to subnit the controversy to binding

6 voluntary trial resolution in |lieu of

7 litigation when no constitutional issue is

8 i nvol ved; providing duties of the clerk of the
9 court and guidelines relating to application
10 for voluntary trial resolution; providing for
11 fees; providing for tolling of statutory

12 limtations period; providing for court

13 appoi ntnent of a nenber of The Florida Bar to
14 act as trial resolution judge; providing

15 qgualifications and authority of trial

16 resol ution judge; providing for subpoenas and
17 court orders conpelling attendance and

18 production of certain evidence; providing for
19 hearing and appeal ; providing for applicability
20 of the Florida Evidence Code; providing for
21 i ssuance and enforcenent through contenpt
22 powers of court orders carrying out the trial
23 resol ution judge's decision; providing for
24 nonapplicability of voluntary trial resolution
25 to certain disputes involving child custody,
26 visitation, or support or rights of third
27 parties not participating in voluntary trial
28 resolution; prescribing a procedure to expedite
29 civil actions when the parties agree to do so;
30 providing an effective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 44.1051, Florida Statutes, is

4| created to read

5 44,1051 Voluntary trial resolution.--

6 (1) Two or nore parties who are involved in a civil

7| dispute may agree in witing to submit the controversy to

8| voluntary trial resolutionin lieu of litigation of the issues
9] involved, before or after a lawsuit has been filed, provided
10 | no constitutional issue is involved.

11 (2) |If the parties have entered into an agreenent that
12 | provides for a nethod for appointnent of a nenber of The

13| Florida Bar in good standing for nore than 5 years to act as
14 | trial resolution judge, the court shall proceed with the

15 | appoi ntnent as prescri bed.

16 (3) The trial resolution judge shall be conpensated by
17 | the parties according to their agreenent.

18 (4 Wthin 10 days of the subm ssion of the request

19| for binding voluntary trial resolution, the court shal
20 | provide for the appointnent of the trial resol ution judge.
21| Once appointed, the trial resolution judge shall notify the
22 | parties of the tinme and place for the hearing.
23 (5) Application for voluntary trial resolution shal
24 | be filed and fees paid to the clerk of the court as if for
25| conplaints initiating civil actions. The clerk of the court
26 | shall handl e and account for these matters in all respects as
27| if they were civil actions except that the clerk of the court
28 | shall keep separate the records of the applications for
29 | voluntary binding trial resolution fromall other civil
30 | acti ons.
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(6) Filing of the application for binding voluntary

trial resolution will toll the running of the applicable

statutes of limtation.

(7) The appointed trial resolution judge shall have

such power to adninister oaths or affirmati on and to conduct

the proceedings as the rules of court provide. At the request

of any party, the trial resolution judge shall issue subpoenas

for the attendance of witnesses and for the production of

books, records, docunents, and other evidence and may apply to

the court for orders conpelling attendance and production

Subpoenas shall be served and shall be enforceable in the

manner provided by | aw.

(8) The hearing shall be conducted by the trial

resol ution judge, who may deternine any question and render a

final decision.
(9) The Florida Evidence Code shall apply to al
proceedi ngs under this section

(10) An appeal may be taken to the appropriate

appel late court. The harml ess error doctrine shall apply in

all appeals. No further review shall be permitted unless a

constitutional issue is raised.

(11) If no appeal is taken within the tine provided by

rul es adopted by the Suprene Court, the decision shall be

referred to the presiding court judge in the case or, if one

has not been assigned, to the chief judge of the circuit for

assignnent to a circuit judge, who shall enter such orders and

judgnents as are required to carry out the terns of decision

whi ch orders shall be enforceable by the contenpt powers of

the court and for which judgnents executions shall issue on

request of a party.
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(12) This section shall not apply to any dispute

involving child custody, visitation, or child support or to

any dispute that involves the rights of a third party not a

party to the voluntary trial resol ution

Section 2. Expedited trials.--Upon the joint

stipulation of the parties to any civil case, the court may

conduct an expedited trial as provided in this section. Wen

two or nore plaintiffs or defendants have a unity of interest,

such as a husband and wife, they shall be considered one party

for the purpose of this section. Unless otherw se ordered by

the court or agreed to by the parties with approval of the

court, an expedited trial shall be conducted as foll ows:

(1) Al discovery in the trial shall be conpl eted

wi thin 60 days.

(2) Al interrogatories and requests for production

nust be served within 10 days and all responses nust be served

within 20 days after receipt.

(3) The court shall determ ne the nunber of

depositions required.

(4) The case may be tried to a jury.

(5) The case nust be tried within 30 days after the

60- day di scovery cut-off.
(6) The trial nust be linmted to 1 day.
(7) The jury selection nust be limted to 1 hour

(8) The plaintiff will have 3 hours to present its

case, including its opening, all of its testinony and

evi dence, and its closing.

(9) The defendant will have 3 hours to present its

case, including its opening, all of its testinony and

evi dence, and its closing.
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1 (10) The jury will be given "plain |anguage" jury

2] instructions at the beginning of the trial as well as a "plain
3| language" jury verdict form The jury instructions and verdi ct
4| formnust be agreed to by the parti es.

5 (11) The parties will be pernitted to introduce a

6| witten report of any expert and the expert's curriculumvitae
7] instead of calling the expert to testify live at trial

8 (12) At trial the parties nay use excerpts from

9 | depositions, including video depositions, regardl ess of where
10 | the deponent lives or whether the deponent is available to

11| testify.

12 (13) The Florida Evidence Code and the Florida Rul es
13| of Civil Procedure will apply.

14 (14) There will be no continuances of the trial absent
15 | extraordi nary circunstances.

16 Section 3. This act shall take effect October 1, 1999.
17
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3
Permts witten agreenent by two or nore parties in a

4 civil dispute to subnlt_the_controversy_tp bi ndi ng
vquntary_ rial resolutionin lieu of litigation when no

5 constitutional issue is involved. ProvideS duties of the
clerk of the court and guidelines relating to application

6 for yoluntar¥ trial resolution, and provi des for
application tees. Provides for tolling of statutory

7 [Tmtations period, Provides for courf appointnent” of a
menber of The Florida Bar to act as trial resolution

8 judge.  Prescribes gualgflcatlons and authority of trial
resol ution judge. rovi des for subpoenas and court

9 orders conpelllng attendance. and production of certain
evi dence, _Provides for hearing and appeal. Provides for

10 applicability of the Florida Evidence de. Provides for
i ssuance and’ enforcenent through contenpt powers of court

11 orders carrying out the trial resolution judge's
deci si on. rovi des for nonapplicability of_ voluntary

12 trial resolution to certain disputes_involving child
custody, visitation, or support or rights of third

13 arties not part|C|Pat|ng in voluntary trial resolution

rovi des for conducting expedited trials, when al

14 parties agree, in which the tinmes for conducting
di scovery, jury selection, and case presentation are

15 strictly limted, in which witten reports and vi deo
deposi tions may. be introduced, and for which "plain

16 Ianguage" jury instructions and verdict forns will be
used.

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

6
CODING:WOrds st+ieken are deletions; words underlined are additions.




