Florida Senate - 1999 SB 2238
By Senators Diaz-Balart and Kirkpatrick

37-28B-99 See HB 329

1 A bill to be entitled

2 An act relating to |inerock mning;, anending s.
3 373.4149, F.S., relating to the M am - Dade

4 County Lake Belt Plan; providing |egislative

5 intent; revising description of land included

6 in the Mani-Dade County Lake Belt Area;

7 providing for local |and use jurisdiction and

8 for land use conpatibility within the Lake Belt
9 Area; requiring certain notice of mining

10 activities; revising nenbership of the

11 M ami - Dade County Lake Belt Plan | nplenentation
12 Committee; providing additional requirenents

13 for Phase Il of the Lake Belt Plan; extending
14 the exi stence of the inplenentation conmittee;
15 del eting requirenent for devel opnent of a

16 conprehensive nitigation plan; creating s.

17 373.41492, F.S.; inposing a nitigation fee on
18 conmerci al extraction of linerock and sand from
19 the Lake Belt Area; providing an exenption
20 provi di ng procedures for collection, report,
21 and di sposition of fees; providing for
22 enforcenent and penalties; providing duties and
23 authority of the Departnent of Revenue;
24 providing for rules; providing for annua
25 i ndexed fee increases after a specified date
26 provi di ng purpose of fees for wetl ands
27 mtigation and specifying uses; requiring
28 approval of expenditures by an interagency
29 comm ttee; providing nenbership of the
30 commttee; providing that paynent of the fee
31 satisfies certain nitigation requirenents;
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1 provi di ng for suspension of the fee under

2 certain circunstances; requiring interagency

3 committee reports to the South Florida Water

4 Managenent District and the Legi sl ature;

5 anendi ng ss. 373.4415, 378.4115, F.S.

6 correcting references to conformto the

7 county's nanme change; providing severability;

8 providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Section 373.4149, Florida Statutes, is

13 | anended to read:

14 373.4149 M am - Dade Bade County Lake Belt Plan.--

15 (1) The Legislature hereby accepts and adopts the

16 | reconmendati ons contained in the Phase | Lake Belt Report and
17 | Plan, known as the "M ani - Dade bade County Lake Pl an," dated
18 | February 1997 and subnmitted by the M ani - Dade Bagde County Lake
19 | Belt Plan Inplenentation Conmittee. By adoption of the

20| M am -Dade County Lake Plan it is not the intent of the

21| Legislature to preenpt or preclude |ocal conprehensive plans
22| or zoning in regards to other uses within the M anm - Dade

23| County Lake Belt Area.

24 (2)(a) The Legislature recognizes that deposits of
25| limestone and sand suitable for production of construction
26 | aggregates, cenent, and road base materials are |located in
27 | linmted areas of the state.

28 (b) The Legislature recogni zes that the deposit of
29 | limestone available in South Florida is limted due to

30 | urbani zation to the east and the Everglades to the west.

31
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(3) The M ani-Dade batde County Lake Belt Area is that
area bounded by the Florida Turnpi ke to the east, the
M ani - Dade- Br owar d BPatde-Breward County line to the north,
Krone Avenue to the west and Tamiami Trail to the south

together with the land south of Tamianm Trail in sections 5,
6, 7, 8, 17, and 18, Townshi p 54 South, Range 39 East, ant—n

54—South—Range—38—FEast—| ess those portions of section 10,

except the west one-half, section 11, except the northeast

one-quarter and the east one-half of the northwest

one-quarter, and tracts 38 through 41, and tracts 49 through

64 inclusive, section 13, except tracts 17 through 35 and

tracts 46 through 48, and section 14, except the west three

guarters, Township 54 South, Range 39 East, lying north of the

M am Canal, sections 35 and 36 and the east one-half of
sections 24 and 25, Township 53 South, Range 39 East and
Governnent Lots 1 and 2, lying between Townshi ps 53 and 54

Sout h, Range 39 East and those portions of sections 1 and 2,

Townshi p 54 South, Range 39 East, lying north of Tani anmi

Trail
(4) The identification of the M ani-Dade County Lake
Belt Area shall not preenpt local |and use jurisdiction or the

use of land for other purposes by private | and owners;

provi ded, however, |ocal conprehensive plans, zoning

regul ati ons, devel opnent regul ati ons, and other |oca

regul ati ons shall accommbdate |inestone nining activities and

rel ated operations, such as | ake excavation, including use of

expl osi ves, rock processing, cenent, concrete and asphalt

products manufacturing, and ancillary activities, within the

rock mning supported and all owabl e areas of the M ani - Dade

County Lake Pl an adopted by subsection (1). Rezonings or
3
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anmendnents to | ocal conprehensive plans concerning properties
that are located within 1 nile of the Mani-Dade Lake Belt

Area shall be conpatible with |linestone nining activities. No

rezoni ngs, variances, or amendnents to | ocal conprehensive

pl ans for any residential purpose may be approved for any

property located in sections 35 and 36 and the east one-half
of sections 24 and 25, Townshi p 53 South, Range 39 East unti
such tine as there is no active mning within 2 nmiles of the

property. This section does not preclude residential

devel opnent that conplies with current regul ations.

(5) Beginning Cctober 1, 1999, before the sale, |ease,

or the issuance of a devel opnent order, including the approval

of a change in |land use designation or zoning, for any rea

property located inside the Mani-Dade Lake Belt Area or

within 2 mles of the boundary of the M ani -Dade Lake Belt

Area, the entity holding title to the real property is

required to subnit a witten affidavit of disclosure to

M ani - Dade County in a formprescribed by the county that is

suitabl e for recording

(a) Acknow edgi ng the existence of |inestone nining

activities involving the use of expl osives within close

proximty of the real property proposed to be sold, |eased,

used, or devel oped;

(b) Agreeing to provide copies of the affidavit of

di scl osure to all subsequent parties to whom whole or part

interest in the real property is transferred, by sale, |ease,

or any other neans; and

(c) Acknow edging potential civil liability, as well

as fines and penalties that could result fromfailure to

provi de di scl osure under this section

4
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Failure to substantially conply with the provisions of this

subsection makes the sale of the real property or interest

therein voidable at the purchaser's option for a period of 7

years fromthe date of the affidavit of disclosure.

(6) t4) The M ani - Dade Bade County Lake Belt Pl an
| npl enentati on Conmittee shall be appointed by the governing
board of the South Florida Water Managenent District to
devel op a strategy for the design and i nplenentation of the
M ani - Dade Bade County Lake Belt Plan. The comrittee shal
consi st of the chair of the governing board of the South

Fl ori da Water Managenent District, who shall serve as chair of
the committee, the policy director of Environnmental and Growth
Managenent in the office of the Governor, the secretary of the
Departnent of Environnental Protection, the director of the

Di vi si on of Resource Managenent or its successor division
within the Departnent of Environnental Protection, the
director of the Ofice of Tourism Trade, and Econom c

Devel opnent within the office of the Governor, the secretary
of the Department of Community Affairs, the executive director
of the Gane and Freshwater Fish Comm ssion, the director of

t he Departnent of Environnental Resource Managenent of

M ani - Dade Bade County, the director of the M ani-Dade Bade
County Water and Sewer Departnent, the Director of Planning in
M ani - Dade Bade County, a representative of the Friends of the
Evergl ades, a representative of the Florida Audubon Society, a
representative of the Florida chapter of the Sierra Cub, four
represent ati ves a—+epresentative of the nonm ning private

| andowners within the M ani - Dade Pade County Lake Belt Area,
and four representatives fromthe linestone mning industry to

be appointed by the governing board of the South Fl orida Water
Managenent District. Two ex officio seats on the comittee
5
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will be filled by one nenber of the Florida House of
Representatives to be selected by the Speaker of the House of
Representatives from anong representatives whose districts, or
sone portion of whose districts, are included within the
geogr aphi cal scope of the committee as described in subsection
(3), and one nenber of the Florida Senate to be sel ected by
the President of the Senate from anbng senat ors whose
districts, or sone portion of whose districts, are included
wi thin the geographical scope of the cormmittee as described in
subsection (3). The committee nmay appoint other ex officio
nmenbers, as needed, by a mpjority vote of all committee
menbers. A conmittee nenber nmay designate in witing an
al ternate nmenber who, in the nenber's absence, nay participate
and vote in conmittee neetings.

(7)£5) The conmittee shall devel op Phase Il of the
Lake Belt Pl an which shall

(a) Include a detailed master plan to further

i npl emrent ati on;

(b) Consider the feasibility of a conmon nitigation

pl an for nonrock mining uses, including a nonrock mning

mtigation fee. Any nmitigation fee shall be for the linted

pur pose of offsetting the |loss of wetland functions and val ues

and not as a revenue source for other purposes.

(c) tb)y Further address conpatible |and uses,
opportunities, and potential conflicts;

(d)fe)y Provide for additional wellfield protection

(e) td)y Provide neasures to prevent the
reclassification of the Northwest M ani-Dade Batde County wells
as groundwat er under the direct influence of surface water;—

(f) ey Secure additional funding sources; ant

6
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(g) ) Consider the need to establish a | and
authority; and-

(h) Analyze the hydrol ogical inpacts resulting from

the future mining included in the Lake Belt Plan and reconmend

appropriate mtigation neasures, if needed, to be incorporated

into the Lake Belt Mtigation Plan

(8)t6) The conmittee shall renmain in effect unti
January 1, 2002 266%, and shall neet as deened necessary by
the chair. The conmmittee shall nonitor and direct progress
toward devel oping and i nplenenting the plan. The committee
shal | submit progress reports to the governing board of the
South Florida Water Managenent District and the Legislature by
Decenber 31 of each year. These reports shall include a
summary of the activities of the conmttee, updates on al
ongoi ng studies, any other relevant infornation gathered
during the cal endar year, and the comrttee recommendati ons
for legislative and regulatory revisions. The comrttee shal
submt a Phase |l report and plan to the governing board of
the South Florida Water Managenent District and the
Legi sl ature by Decenber 31, 2000, to suppl enent the Phase
report subnmitted on February 28, 1997. The Phase || report
nmust include the detailed master plan for the M ani - Dade Bade
County Lake Belt Area together with the final reports on al
studi es, the final recommendati ons of the commttee, the
status of inplenmentation of Phase | recomendati ons and ot her
rel evant infornmation, and the commttee's recommendati on for
| egi slative and regul atory revisions.

(9) 7 The conmttee shall report to the governing
board of the South Florida Water Managenent District
sem annual | y.

7
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(10){8)y In carrying out its work, the comm ttee shal

solicit coments fromscientific and econonic advi sors and
governnental , public, and private interests. The conmittee
shal | provide neeting notes, reports, and the strategy
docunent in a tinely manner for public conment.

(11)¢9) The conmittee is authorized to seek fromthe

agencies or entities represented on the cormittee any grants

or funds necessary to enable it to carry out its charge.

(12) (1) The secretary of the Departnent of
Envi ronnmental Protection, the secretary of the Departnent of
Community Affairs, the secretary of the Departnment of
Transportation, the Comm ssioner of Agriculture, the executive
director of the Gane and Freshwater Fish Conmi ssion, and the
executive director of the South Florida Water Managenent
District may enter into agreenents with | andowners,
devel opers, businesses, industries, individuals, and
governnent al agencies as necessary to effectuate the
provi sions of this section.

(13)¢*2)y(a) Al agencies of the state shall reviewthe
status of their | andhol dings within the boundaries of the
M ani - Dade Bade County Lake Belt. Those | ands for which no
present or future use is identified nust be nade avail abl e,

8
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together with other suitable lands, to the commttee for its
use in carrying out the objectives of this act.

(b) It is the intent of the Legislature that |ands
provided to the comrittee be used for |and exchanges to
further the objectives of this act.

Section 2. Section 373.41492, Florida Statutes, is
created to read

373.41492 M ani -Dade County Lake Belt Mtigation Plan
mtigation for nmning activities within the M am - Dade County
Lake Belt.--

(1) The Legislature finds that the inpact of nining

within the rock mning supported and all owabl e areas of the
M ani - Dade County Lake Pl an adopted by s. 373.4149(1) can best
be offset by a nmitigation plan that is designated the "Lake

Belt Mtigation Plan." The per-ton nitigation fee assessed on

|inestone sold fromthe Mani-Dade County Lake Belt Area and
sections 10, 11, 13, 14, Township 52 South, Range 39 East, and
sections 24, 25, 35, and 36, Township 53 South, Range 39 East,
shal | be used for acquiring environnentally sensitive | ands

and for restoration, maintenance, and other environnenta

purposes. It is the intent of the Legislature that the per-ton

mtigation fee shall not be a revenue source for purposes

ot her than enunerated herein. Further, the Legislature finds

that the public benefit of a sustainable supply of |inestone

construction materials for public and private projects

requires a coordi nated approach to pernitting activities on

wetlands within Mani-Dade County in order to provide the

certainty necessary to encourage substantial and continued

investnent in the |linestone processing plant and equi pnent

required to efficiently extract the |linestone resource. It is

the intent of the Legislature that the Lake Belt Mtigation
9
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1| Plan satisfy all local, state, and federal requirenents for

2| mning activity within the rock mning supported and all owabl e
3| areas.

4 (2) To provide for the mtigation of wetland resources
5]lost to mning activities within the M ani - Dade County Lake

6| Belt Plan, effective Cctober 1, 1999, a nitigation fee is

7 | i nposed on each ton of |inerock and sand extracted by any

8 | person who engages in the business of extracting |linmerock or

9] sand fromwithin the M ani -Dade County Lake Belt Area and

10 | sections 10, 11, 13, 14, Townshi p 52 South, Range 39 East, and
11 | sections 24, 25, 35, and 36, Townshi p 53 South, Range 39 East.
12| The nitigation fee is at the rate of 5 cents for each ton of
13| linerock and sand sold fromwi thin the properties where the
14| fee applies in raw, processed, or manufactured form

15 ) including, but not linmted to, sized aggregate, asphalt,

16 | cenent, concrete, and other linmerock and concrete products.

17 | Any linerock or sand that is used within the mne fromwhich
18 | the linerock or sand is extracted is exenpt fromthe fee. The
19 | amount of the mtigation fee inposed under this section nust
20| be stated separately on the invoice provided to the purchaser
21| of the linmerock product fromthe linerock mner, or its

22 | subsidiary or affiliate, for which the nitigation fee appli es.
23| The linmerock mner, or its subsidiary or affiliate, who sells
24 | the linmerock product shall collect the nmtigation fee and

25| forward the proceeds of the fee to the Departnent of Revenue
26 | on or before the 20th day of the nonth foll owi ng the cal endar
27 | month in which the sale occurs.

28 (3) The nmitigation fee inposed by this section nust be
29 | reported to the Departnent of Revenue. Paynment of the

30| nmitigation fee nmust be acconpanied by a form prescribed by the
31| Departnent of Revenue. The proceeds of the fee, |less

10
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admi ni strative costs, nust be transferred by the Departnent of

Revenue to the South Florida Water Managenent District and

deposited into the Lake Belt Mtigation Trust Fund. As used in

this section, the term"proceeds of the fee" neans all funds

coll ected and received by the Departnment of Revenue under this

section, including interest and penalties on delinquent

mtigation fees. The anpbunt deducted for admi nistrative costs

may not exceed 3 percent of the total revenues coll ected under

this section and may equal only those adm nistrative costs

reasonably attributable to the nitigation fee.

(4)(a) The Departnent of Revenue shall admninister

collect, and enforce the nitigation fee authorized under this

section in accordance with the procedures used to adnini ster

collect, and enforce the general sales tax inposed under

chapter 212. The provisions of chapter 212 with respect to the

authority of the Departnent of Revenue to audit and nmke

assessnents, the keeping of books and records, and the

i nterest and penalties inposed on delinquent fees apply to

this section. The fee may not be included in conputing

estimated taxes under s. 212.11, and the dealer's credit for

collecting taxes or fees provided for ins. 212.12 does not

apply to the mtigation fee inposed by this section

(b) In adninistering this section, the Departnent of

Revenue may enpl oy persons and incur expenses for which funds

are appropriated by the Legislature. The Departnent of Revenue

shal | adopt rules and prescribe and publish forns necessary to

adm ni ster this section. The Departnent of Revenue shal

establish audit procedures and may assess delinquent fees.

(5) Beginning January 1, 2001, and each January 1

thereafter, the per-ton nmitigation fee shall be increased by

2.1 percentage points, plus a cost growth index. The cost
11
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growt h index shall be the percentage change in the wei ghted

average of the Enploynent Cost Index for Al Civilian Wrkers
(ecu 100011), issued by the United States Departnent of Labor

for the nost recent 12-nmonth period endi ng on Septenber 30,

and the percentage change in the Producer Price Index for A
Commodi ti es (WU 00000000), issued by the United States
Departnent of Labor for the nobst recent 12-nonth period endi ng

on Septenber 30, conpared to the wei ghted average of these

i ndices for the previous year. The wei ghted average shall be

calculated as 0.6 tines the percentage change in the
Enpl oynent Cost Index for All Cvilian Wrkers (ecu 100011),
plus 0.4 tines the percentage change in the Producer Price
I ndex for AIl Commobdities (WPU 00000000). If either index is
di scontinued, it shall be replaced by its successor index, as
identified by the United States Departnent of Labor

(6)(a) The proceeds of the mitigation fee nust be used

to conduct mitigation activities that are appropriate to

offset the loss of the value and functions of wetlands as a

result of mining activities and nust be used in a nmanner

consistent with the recomendati ons contained in the reports

submitted to the Legislature by the Mani - Dade County Lake

Belt Plan | nplenentati on Committee and adopted under s.

373.4149. Such mitigation may include the purchase,

enhancenent, restoration, and managenent of wetl ands and

upl ands, the purchase of mtigation credit froma permtted

mtigation bank, and any structural nodifications to the

exi sting drainage systemto enhance the hydrol ogy of the

M ani - Dade County Lake Belt Area. Funds nmay al so be used to

rei mburse other funding sources, including the Save Qur Rivers

Land Acquisition Programand the Internal |nprovenent Trust

Fund, for the purchase of lands that were acquired in areas
12
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1| appropriate for nmitigation due to rock mning and to rei nburse
2 | governnental agencies that exchanged | and under s. 373.4149

3| for mtigation due to rockmn ning.

4 (b) Expenditures nmust be approved by an interagency

5] consists of representatives fromeach of the following: the
6 | M ani - Dade County Departnent of Environnmental Resource

7 | Managenent, the Departnent of Environmental Protection, the

8| South Florida Water Managenent District, and the Gane and

9| Fresh Water Fish Conmission. In addition, the |inerock nining
10| industry shall select a representative to serve as a nonvoting
11 | nenber of the interagency committee. At the discretion of the
12 | conmittee, additional nenbers may be added to represent

13 | federal regulatory, environnental, and fish and wildlife

14 | agenci es.

15 (7) Paynent of the fee inposed by this section

16 | satisfies the mtigation requirenents inposed under ss.

17 | 373. 403-373. 439 and any applicable county ordi nance for | oss
18 | of the value and functions fromm ning of the wetl ands

19 | identified as rockm ning supported and all owabl e areas of the
20 | M am - Dade County Lake Pl an adopted by s. 373.4149(1). In

21| addition, it is the intent of the Legislature that the paynent
22| of the mitigation fee inposed by this section satisfy al

23| federal nmitigation requirenents for the wetlands ni ned.

24 (8) |If a general pernmit by the United States Arny

25| Corps of Engineers, or an appropriate long-termpernmt for

26 | mining, consistent with the Man -Dade County Lake Belt Pl an
27 | this section, and ss. 373.4149, 373.4415, and 378.4115 i s not
28 | i ssued on or before Septenber 30, 2000, the fee inposed by

29 | this section is suspended until revived by the Legislature.
30 (9)(a) The interagency comrittee established in this
31| section shall annually prepare and submit to the governing

13
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board of the South Florida Water Managenent District a report

evaluating the mtigation costs and revenues generated by the

mtigation fee.

(b) No sooner than January 31, 2010, and no nore

frequently than every 10 years thereafter, the interagency

committee shall submit to the Legislature a report

reconmrendi ng any needed adjustnents to the mitigation fee to

ensure that the revenue generated reflects the actual costs of

the mtigation.

Section 3. Section 373.4415, Florida Statutes, is
amended to read:

373.4415 Role of M ani -Dade Bade County in processing
permits for linmerock mining in M ani -Dade Bagde County Lake
Belt.--The departnent and M am - Dade Bade County shal
cooperate to establish and fulfill reasonable requirenents for
the departnental delegation to the M ani-Dade batde County
Departnent of Environnental Resource Managenent of authority

to inplenent the permtting programunder ss. 373.403-373.439
for limerock mning activities within the geographic area of
the M ani - Dade bade County Lake Belt which was reconmrended for
mning in the report submitted to the Legislature in February
1997 by the M ani - Dade Bagde County Lake Belt Pl an
| npl enentati on Committee under s. 373.4149. The del egation of
authority mnmust be consistent with s. 373.441 and chapter
62-344, Florida Administrative Code. To further streanline
permtting within the M ani - Dade Bage County Lake Belt, the
departnment and M ani - Dade Bade County are encouraged to work
with the United States Arny Corps of Engineers to establish a
general permt under s. 404 of the Cean Water Act for
linmerock mning activities within the geographic area of the
M ani - Dade Bade County Lake Belt consistent with the report
14
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1| subnitted in February 1997. M ani - Dade Bade County is further
2 | encouraged to seek delegation fromthe United States Arny

3| Corps of Engineers for the inplenentation of any such genera

4| permit. This section does not linmt the authority of the

5| departnent to del egate other responsibilities to M am - Dade

6 | bade County under this part.

7 Section 4. Section 378.4115, Florida Statutes, is

8 | anended to read:

9 378.4115 County certification for linmerock mning in
10| the M ani - Dade Bagde County Lake Belt.--The departnent and

11| M ani - Dade Bade County shall cooperate to establish and

12 | fulfill reasonable requirements for the departnental

13 | certification of the M ani-Dade Bade County Departnent of

14 | Environnmental Resource Managenent to inplenent the reclanmation
15 | program under ss. 378.401-378.503 for |inerock mning

16 | activities within the geographic area of the M ani - Dade bate
17 | County Lake Belt which was reconmended for mining in the

18 | report submitted to the Legislature in February 1997 by the

19 | M ani - Dade Bagde County Lake Belt Plan |Inplenentation Comittee
20 | under s. 373.4149. The del egation of inplenenting authority
21| nust be consistent with s. 378.411 and chapter 62C-36, Florida
22 | Admi nistrative Code. Further, the reclanation program shal
23 | maxim ze the efficient mning of Iinestone and the littora
24 | area surrounding the | ake excavations shall not be required to
25| be greater than 100 feet average in width.
26 Section 5. If any provision of this act or the
27 | application thereof to any person or circunmstance is held
28 | invalid, the invalidity shall not affect other provisions or
29 | applications of the act which can be given effect w thout the
30| invalid provision or application, and to this end the
31| provisions of this act are decl ared severabl e.
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rida Senate - 1999 SB 2238
28B- 99 See HB 329

1 Section 6. This act shall take effect upon becoming a

2| law.

3

4 EE IR b S b b I S S b S I S b b S I b R B S b

5 LEGQ SLATI VE SUWWARY

6
Excl udes a described area fromthe M am - Dade County Lake

7 Belt Area. Provides for conpatibility of land uses Within
the Lake Belt Area with linerock mning activities.

8 Requires | ocal governnent to provide public notice of the
| ocation of linmerock mning activities. |Increases the

9 nunber of nonnlnlng Erlvate | andowner nmenbers of the
M am - Dade County Lake Belt Plan |Inplenentation Conmittee

10 and continues the conmittee's existence until January 1,
2002. Provides additional requirements for Phase || of

11 the Lake Belt Plan. Inposes a wetlands mitigation fee on
t he commercial extraction of |linmerock and sand fromthe

12 M am - Dade County Lake Belt Area, to be collected,
adm ni stered, and enforced b¥ t he Departnent of Revenue,

13 for use in offsetting the effects of |inmerock ﬁ]nlnP
within the Lake Belt Area bY acquiring environmentally

14 sensitive | ands and for restoration, fmmintenance, and
ot her environnental purposes. Provides for annual fee

15 i ncreases beglnnlng January 1, 2001. Provides for
suspensi on of the fee under certain circunstances. (See

16 bill for details.)

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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