Florida Senate - 1999 SB 2250
By Senator Diaz-Bal art

37-1413B-99
1 A bill to be entitled
2 An act relating to the privatization of foster
3 care and rel ated services; anending s. 216. 136,
4 F.S.; requiring the Child Wl fare System
5 Estimati ng Conference to include forecasts of
6 child welfare casel oads within the information
7 it generates; providing for inclusion of
8 addi tional classes of children in need of care
9 anong estimates; anending s. 409.1671, F.S.
10 providing for transfer of federal noneys that
11 exceed the anount contracted for to a
12 communi ty-based agency for child welfare
13 services; providing for hiring preference for
14 state enpl oyees; prescribing requirenents for
15 preschool foster hones; changing the date for
16 privatization of foster care and rel ated
17 services in district 5; anending s. 409.912,
18 F.S.; authorizing the Agency for Health Care
19 Administration to contract with certain
20 communi ty- based agenci es providi ng behaviora
21 health care; requiring such agencies to obtain
22 a wai ver; authorizing the agency to establish a
23 targeted case nmanagenent program providing an
24 ef fective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsection (8) of section 216.136, Florida
29 | Statutes, 1998 Supplenent, is anmended to read:
30 216. 136 Consensus estinmating conferences; duties and
31| principals.--
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(8) CHI LD WELFARE SYSTEM ESTI MATI NG CONFERENCE. - -
(a) Duties.--The Child Wl fare System Estinating

Conference shall devel op such official thefoettowng
information relating to the child welfare system of the state,

i ncluding forecasts of child welfare casel oads, as the

conference deternines is needed for the state planning and

budgeti ng system Such official information may include, but

is not limted to:

1. Estinates and projections of the nunber of initial

and additional reports of child abuse, abandonnent, or negl ect

2. Estimates and projections of the nunber of children
who are alleged to be victins of child abuse, abandonnent, or
negl ect and are in need of energency shelter, foster care,

residential group care, adoptive services, or other

appropri ate care ptacerent—in—ashetter

In addition, the conference shall devel op other official
information relating to the child welfare system of the state
whi ch the conference deternmines is needed for the state

pl anni ng and budgeti ng system The Departnent of Children and
Fam |y Services shall provide information on the child welfare
systemrequested by the Child Wl fare System Estinating
Conference, or individual conference principals, in atinely
manner .

(b) Principals.--The Executive Ofice of the Governor
the coordinator of the Ofice of Econonic and Denographic
Resear ch, and professional staff who have forecasting
expertise fromthe Departnent of Health and Rehabilitative
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Services, the Senate, and the House of Representatives, or
their designees, are the principals of the Child Wlfare
System Estimati ng Conference. The principal representing the
Executive Ofice of the Governor shall preside over sessions
of the conference.

Section 2. Section 409.1671, Florida Statutes, 1998
Suppl enent, is anended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1) (a) It is the intent of the Legislature that the
Departnent of Children and Fam |y Services shall privatize the
provision of foster care and rel ated services statew de. As
used in this section, the term"privatize" neans to contract
wi th conpetent, comunity-based agencies. The departnent
shall submit a plan to acconplish privatization statew de
t hrough a conpetitive process, phased in over a 3-year period
begi nni ng January 1, 2000. This plan is to be submtted by
July 1, 1999, to the President of the Senate, the Speaker of
t he House of Representatives, the Governor, and the mnority
| eaders of both houses. This plan nust be devel oped with | oca
community participation, including, but not limted to, input
from conmuni ty-based providers that are currently under
contract with the departnent to furnish comunity-based foster
care and rel ated services, and nust include a nethodol ogy for
determ ning and transferring all available funds, including
federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is
currently associated with the services that are being
furni shed under contract. Notwithstanding the provisions of s.

215. 425, all docunented federal earnings by a comunity-based

agency which exceed the anount identified in the contract for
3
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services and any additional state funds appropriated by the

Legi sl ature or nade avail abl e pursuant to the budgetary

anmendnent process described in s. 216.177 shall be transferred

to the conmunity-based agency in the district in which the

funds were earned after being received by the departnment. The

communi ty- based agency nust use such funds for the sole

pur pose of providing child welfare services in the district in

whi ch the funds were earned. The Departnment of Children and

Fam |y Services shall anend the community- based- agency

contract to permt expenditure of these funds. The net hodol ogy

nmust provide for the transfer of funds appropriated and
budgeted for all services and prograns that have been
i ncorporated into the project, including all nmanagenent,
capital (including current furniture and equi pnent), and
adm ni strative funds to acconplish the transfer of these
prograns. This nethodol ogy nust address expected workl oad and
at |l east the 3 previous years' experience in expenses and
wor kl oad. Wth respect to any district or portion of a
district in which privatization cannot be acconplished within
the 3-year tineframe, the departnent nust clearly state inits
pl an the reasons the tinmeframe cannot be net and the efforts
that should be nade to renedi ate the obstacles, which may
include alternatives to total privatization, such as
public-private partnerships. As used in this section, the term
"rel ated services" neans fanmily preservation, independent
living, energency shelter, residential group care, foster
care, therapeutic foster care, intensive residential
treatnent, foster care supervision, case managenent,
post pl acenent supervi sion, permanent foster care, and fanily
reunification. Unless otherwi se provided for, beginning in
fiscal year 1999-2000, either the state attorney or the Ofice
4
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of the Attorney General shall provide child welfare |ega
services, pursuant to chapter 39 and ot her rel evant
provisions, in Sarasota, Pinellas, Pasco, and Manat ee
Counties. Such legal services shall conmence and be

ef fective, as soon as deternined reasonably feasible by the
respective state attorney or the O fice of the Attorney
Ceneral, after the privatization of associated prograns and
child protective investigations has occurred. Wen a private
nonprofit agency has received case nanagenent
responsibilities, transferred fromthe state under this
section, for a child who is sheltered or found to be dependent
and who is assigned to the care of the privatization project,
the agency nmay act as the child' s guardian for the purpose of
registering the child in school if a parent or guardian of the
child is unavailable and his or her whereabouts cannot
reasonably be ascertai ned. The private nonprofit agency nay

al so seek energency nedical attention for such a child, but
only if a parent or guardian of the child is unavailable, his
or her whereabouts cannot reasonably be ascertained, and a
court order for such energency nedical services cannot be
obt ai ned because of the severity of the energency or because
it is after normal working hours. However, the provider nay
not consent to sterilization, abortion, or termnation of life
support. If a child' s parents' rights have been terninated,

t he nonprofit agency shall act as guardian of the child in al
ci rcunst ances.

(b) As used in this section, the term"eligible |ead
communi ty-based provider" neans a single agency with which the
departnent shall contract for the provision of child
protective services in a comunity that is no smaller than a

5
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1| county. To conpete for a privatization project, such agency
2 | must have:

3 1. The ability to coordinate, integrate, and nmanage

41 all child protective services in the designated conmunity in
5| cooperation with child protective investigations.

6 2. The ability to ensure continuity of care fromentry
7]|to exit for all children referred fromthe protective

8 | investigation and court systens.

9 3. The ability to provide directly, or contract for
10 | through a local network of providers, all necessary child

11 | protective services.

12 4. The willingness to accept accountability for

13 | neeting the outcones and perfornance standards related to

14 | child protective services established by the Legislature and
15 | the Federal Governnent.

16 5. The capability and the willingness to serve al

17 | children referred to it fromthe protective investigation and
18 | court systens, regardless of the |evel of funding allocated to
19 | the conmunity by the state, provided all related funding is
20 | transferred.

21 6. The willingness to ensure that each individual who
22 | provides child protective services conpletes the training

23 | required of child protective service workers by the Departnent
24 | of Children and Fam |y Servi ces.

25 (2) (a) The departnent may contract for the delivery,
26 | admi ni stration, or nmanagenent of protective services, the

27 | services specified in subsection (1) relating to foster care,
28 | and other related services or progranms, as appropriate. The
29 | departnent shall retain responsibility for the quality of

30| contracted services and prograns and shall ensure that

31
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services are delivered in accordance with applicable federa
and state statutes and regul ati ons.
(b) Persons enployed by the departnent in the

provi sion of foster care and rel ated servi ces whose positions

are being privatized pursuant to this statute shall be given

hiring preference by the provider, if provider qualifications

are net.

(3)(a) The departnent shall establish a quality
assurance program for privatized services. The quality
assurance program nay be perfornmed by a national accrediting
organi zation such as the Council on Accreditation of Services
for Families and Children, Inc. (COA) or the Council on
Accreditation of Rehabilitation Facilities (CARF). The
departnent shall devel op a request for proposal for such
oversight. This program nust be devel oped and adnini stered at
a statewide level. The Legislature intends that the departnent
be pernmitted to have limted flexibility to use funds for
i mproving quality assurance. To this end, effective January 1,
2000, the departnent may transfer up to 0.125 percent of the
total funds fromcategories used to pay for these
contractual ly provided services, but the total anmount of such
transferred funds may not exceed $300,000 in any fiscal year
When necessary, the departnent may establish, in accordance
with s. 216.177, additional positions that will be exclusively
devoted to these functions. Any positions required under this
par agraph nmay be established, notw thstanding ss.

216. 262(1)(a) and 216.351. The departnent, in consultation

with the community-based agencies that are undertaking the

privatized projects, shall establish mninmmthresholds for

each conponent of service, consistent with standards

establ i shed by the Legislature. Each program operated under
7
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1| contract with a community-based agency nust be eval uat ed

2| annually by the departnent. The departnent shall subnit an

3 | annual report regarding quality perfornance, outcone neasure
4 | attainnent, and cost efficiency to the President of the

5| Senate, the Speaker of the House of Representatives, the

6| mnority | eader of each house of the Legislature, and the

7 | Governor no later than January 31 of each year for each

8| project in operation during the preceding fiscal year

9 (b) The departnent shall use these findings in making
10 | reconmendations to the Governor and the Legislature for future
11 | program and funding priorities in the child welfare system
12 (4) (a) The community-based agency nust conply with

13 | statutory requirenments and agency rules in the provision of
14 | contractual services. Each foster hone, therapeutic foster

15 | hone, energency shelter, or other placenent facility operated
16 | by the communi ty-based agency or agencies nust be |icensed by
17 | the Departnent of Children and Fam |y Services under chapter
18 | 402 or this chapter. Each comunity-based agency nust be

19 | licensed as a child-caring or child-placing agency by the

20 | departnent under this chapter. The departnent, in order to

21| elimnate or reduce the nunber of duplicate inspections by

22 | various programoffices, shall coordinate inspections required
23 | pursuant to |licensure of agencies under this section

24 (b) Substitute care providers |icensed under rule 65C
25| of the Florida Adnministrative Code and contracted with a | ead
26 | agency aut horized under s. 409. 1671 shall al so be authorized
27| to provide registered or licensed famly day care under

28 | chapter 65C-20, F.A C., subject to the follow ng requirenents
29| and linmtations:

30 1. Al providers nust conplete the departnent's

31| 3-clock-hour family day care course described in
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1| 65C 20.002(2), F.A.C., within 60 days after registration or

2| licensure.

3 2. Al providers nust conply with the adni ssions and
4 | recordkeepi ng standards established in 65C 20.005, F.A C

5 3. There may be no nore than two infants under 2 years
6 | of age, either residing or being provided day care, in the

7 | hone.

8 4. Including infants under 2 years of age and the

9| family's own birth children, there may be no nore than five
10 | pre-kindergarten-age children either residing or being

11 | provided day care in the hone.

12 5. Before-school and after-school care shall be

13| linted to an additional five school -age children, including
14| the fanmily's own birth children

15 6. A dually licensed hone under this section shall be
16 | eligible to receive both the foster care board rate and the
17 | subsidi zed child care rate for the sane child only if care is
18 | provided 24 hours per day.

19 7. The | ead agency nust devel op specific standards and
20| training for these dually licensed hones and nust approve or
21| certify the dually licensed hone as a "pre-school foster honme"
22 | before the hone is dually licensed and receives the foster

23 | care board rate and the subsidized child care rate. The

24 | training and standards nust include a school readiness

25| curri cul um

26 (5) Beginning January 1, 1999, and continuing at | east
27 | through June 30, 2000 Pecenber—314,—1999, the Departnent of

28 | Children and Family Services shall privatize all foster care
29| and related services in district 5 while continuing to

30| contract with the current nodel prograns in districts 1, 4,

31| and 13, and in subdistrict 8A, and shall expand the
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subdi strict 8A pilot programto incorporate Manatee County.
Planning for the district 5 privatization shall be done by
providers that are currently under contract with the
departnment for foster care and rel ated services and shall be
done in consultation with the departnment. A |ead provider of
the district 5 programshall be conpetitively sel ected, mnust
denonstrate the ability to provide necessary conprehensive
services through a local network of providers, and nust neet
criteria established in this section. Contracts wth

organi zations responsi ble for the nodel prograns nust include
t he managenent and administration of all privatized services
specified in subsection (1). However, the departnment nmay use
funds for contract nmanagenent only after obtaining witten
approval fromthe Executive Ofice of the Governor. The
request for such approval must include, but is not limted to,
a statenent of the proposed anount of such funds and a
description of the manner in which such funds will be used. If
the comuni ty-based organi zation sel ected for a nodel program
under this subsection is not a Medicaid provider, the

organi zation shall be issued a Medicaid provider nunber
pursuant to s. 409.907 for the provision of services currently
aut hori zed under the state Medicaid plan to those children
enconpassed in this nodel and in a nmanner not to exceed the
current | evel of state expenditure.

(6) Each district and subdistrict that participates in
the nodel programeffort or any future privatization effort as
described in this section nust thoroughly anal yze and report
the conplete direct and indirect costs of delivering these
servi ces through the departnent and the full cost of
privatization, including the cost of nonitoring and eval uating
the contracted servi ces.

10
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Section 3. Paragraph (e) is added to subsection (3) of
section 409.912, Florida Statutes, 1998 Supplenent, to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei nmbursenent nethodol ogi es,
i ncludi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute
i npatient, custodial, and other institutional care and the
i nappropriate or unnecessary use of high-cost services.

(3) The agency may contract wth:

(e) A community-based agency that provides behaviora

health care to Medicaid recipients through a comunity-based

care child welfare project that is approved by the Departnent

of Children and Fanily Services and authorized under s.

409. 1671. The communi ty-based agency under contract with the

Departnent of Children and Fam |y Services nust obtain a

wai ver fromthe Agency for Health Care Admi nistration pursuant

to paragraph (d) to inplenent these services. Paynents nay be

made on a prepaid capitation or fixed-sumbasis. The entity

may provide such prepaid services either directly or through

formal arrangenents with other qualified providers. Further

the agency is authorized to establish a targeted case

nmanagenent program w thin those counties included in the

communi ty-based care child welfare project that is approved by

the Departnent of Children and Fanmily Services and aut hori zed
11
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1| under s. 409.1671. The general revenue required match for

2| these services is linmted to those funds available for match

3| and contained within the contracted funds for covered services

41 with the | ead agency.

5 Section 4. This act shall take effect upon becoming a

6] I aw

7
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9 SENATE SUMVARY

10 Requires the Child Welfare System Estinmati ng Conference
to include forecasts of child welfare caseldads 1nits

11 estimates. Requires it to include placenents to energency
shelter, foster care, residential group care, and

12 adoptive services. Provides that féederal noneys that
exceed the anmpunt provided for in a contract between the

13 state and a conmmunity-based agency providing services be
transferred to the_agenc& for "the” purpose of providing

14 child wel fare services, Requires connunlty-based agenci es
to give preference in hiring to state enployees providing

15 foster care and rel ated services. Prescribes requirenents
for preschool foster hones. Authorizes the agency for

16 Heal th Care Adm nistration to contract wth
communi_ ty- based agenci es providing behavioral health

17 care. Provides for paynents. Authorizes the agency to

18 establish a targeted Case nanagenent program

19

20

21

22

23

24

25

26

27

28

29

30

31
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