Florida Senate - 1999 CS for SB 2254

By the Committee on Crimnal Justice and Senator Meek

307-2106-99

1 A bill to be entitled

2 An act relating to traffic safety; anending s.

3 316. 2045, F.S.; prohibiting persons under the

4 age of 18 years from standi ng or approaching

5 vehi cl es on any public street, highway, or road

6 for purposes of soliciting, collecting from or

7 distributing to the occupant of a notor

8 vehicle; providing that a first-tinme violation

9 results in a warning and that subsequent

10 violations will be cited as pedestrian

11 violations; providing for a noncrimnal traffic

12 i nfraction puni shable as provided in ch. 318

13 F.S., for any person who directs a person under

14 a specified age to unlawfully stand or approach

15 not or vehicles on a public street, highway, or

16 road; anmending s. 318.18, F.S.; providing

17 penal ties; anending s. 318.121, F.S.

18 conform ng cross-references; providing an

19 ef fective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsections (1) and (2) of section
24 | 316. 2045, Florida Statutes, are anended to read:
25 316. 2045 (Qostruction of public streets, highways, and
26 | roads. - -
27 (1) It is unlawful for any person or persons willfully
28 | to obstruct the free, convenient, and nornal use of any public
29 | street, highway, or road by inpeding, hindering, stifling,
30| retarding, or restraining traffic or passage thereon, by
31| standi ng or approachi ng notor vehicles thereon, or by
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endangeri ng the safe novenent of vehicles or pedestrians
traveling thereon; and any person or persons who violate the
provi sions of this subsection, upon conviction, shall be cited
for a pedestrian violation, punishable as provided in chapter
318.

(2)(a) It is unlawful, w thout proper authorization or
a lawmful permt, for any person or persons willfully to
obstruct the free, convenient, and normal use of any public
street, highway, or road by any of the neans specified in
subsection (1) in order to solicit. Any person who viol ates
the provisions of this paragraph stbseetion is guilty of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Organizations qualified under s. 501(c)(3) of the
I nternal Revenue Code and registered pursuant to chapter 496,
or persons or organizations acting on their behalf are
exenpted fromthe provisions of this subsection for activities
on streets or roads not naintained by the state.

(c) Permts for the use of any portion of a
state-mai ntai ned road or right-of-way shall be required only
for those purposes and in the nanner set out in s. 337.406.
(d) Notwithstandi ng paragraphs (b) and (c), a person

under the age of 18 years may not stand or approach a notor

vehicl e on any public street, highway, or road in the area

that is open for use by the public for vehicular traffic

purposes in order to solicit, collect from or distribute to

the occupant of a notor vehicle where there is sone risk to

the safety of a person under the age of 18. Notwi thstanding s.

318. 143, any person who violates this paragraph shall be cited

for a pedestrian violation, punishable as provided in ss.
318. 14 and 318.18. However, for a first-tine violation of this
2
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1| paragraph, the | aw enforcenent officer shall issue a warning
2| to the offender.

3 (e) Any person who directs a person under 18 years of

4| age to violate paragraph (d) shall be cited for a noncrimna
5|traffic infraction, punishable as provided in chapter 318. A
6 | separate civil penalty may be inposed for each day a violation
7 | of this paragraph continues.

8 Section 2. Subsection (1) of section 318.18, Florida
9| Statutes, 1998 Suppl enent, is anended, present subsection (11)
10| of that section is redesignated as subsection (12), and a new
11 | subsection (11) is added to that section, to read:

12 318.18 Anount of civil penalties.--The penalties

13 | required for a noncrimnal disposition pursuant to s. 318.14
14 | are as foll ows:

15 (2) Except as otherwi se provided in this section

16 | thirty dollars for all nonnoving traffic violations and:

17 (a) For all violations of s. 322.19.

18 (b) For all violations of ss. 320.0605(1), 320.07(1),
19 | 322. 065, and 322.15(1). Any person who is cited for a

20| violation of s. 320.07(1) shall be charged a delinquent fee
21 | pursuant to s. 320.07(4).

22 1. If a person who is cited for a violation of s

23| 320. 0605 or s. 320.07 can show proof of having a valid

24 | registration at the tine of arrest, the clerk of the court may
25| dismiss the case and nay assess a $5 disnmissal fee. A person
26 | who finds it inpossible or inpractical to obtain a valid

27 | registration certificate nmust subnit an affidavit detailing
28 | the reasons for the inpossibility or inpracticality. The

29 | reasons may include, but are not linited to, the fact that the
30| vehicle was sold, stolen, or destroyed; that the state in

31| which the vehicle is registered does not issue a certificate
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of registration; or that the vehicle is owned by another
per son.

2. If a person who is cited for a violation of s.
322.03, s. 322.065, or s. 322.15 can show a driver's |icense
issued to himor her and valid at the tine of arrest, the
clerk of the court may dism ss the case and nay assess a $5
di smi ssal fee

3. If a person who is cited for a violation of s.

316. 646 can show proof of security as required by s. 627.733,
i ssued to the person and valid at the tine of arrest, the
clerk of the court may dism ss the case and nay assess a $5
di sm ssal fee. A person who finds it inpossible or inpractica
to obtain proof of security nust subnit an affidavit detailing
the reasons for the inpracticality. The reasons may incl ude,
but are not limted to, the fact that the vehicle has since
been sold, stolen, or destroyed; that the owner or registrant
of the vehicle is not required by s. 627.733 to nmaintain
personal injury protection insurance; or that the vehicle is
owned by anot her person.

(c) For all violations of ss. 316.2935 and 316. 610.
However, for a violation of s. 316.2935 or s. 316.610, if the
person committing the violation corrects the defect and
obtai ns proof of such tinely repair by an affidavit of
conpl i ance executed by the | aw enforcenent agency within 30
days fromthe date upon which the traffic citation was issued,
and pays $4 to the | aw enforcenent agency, thereby conpleting
the affidavit of conpliance, then upon presentation of said
affidavit by the defendant to the clerk within the 30-day tine
period set forth under s. 318.14(4), the fine nust be reduced
to $5, which the clerk of the court shall retain.
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1 (11) Two hundred fifty dollars for a violation of s.

2| 316.2045(2)(e).

3 Section 3. Section 318.121, Florida Statutes, is

4 | amrended to read:

5 318. 121 Preenption of additional fees, fines,

6 | surcharges, and costs.--Notw thstandi ng any general or speci al
7| law, or nmunicipal or county ordi nance, additional fees, fines,
8 | surcharges, or costs other than the court costs assessed under
9] s. 318.18(12)s—318-18(tHmay not be added to the civil

10| traffic penalties assessed in this chapter

11 Section 4. This act shall take effect upon becoming a
12 | | aw
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2254
3
41 1. Eegetes section 2 of the bill which amended s. 337. 406,
c . S.
2. Rei nst at es existin? | aw s second degree m sdeneanor
6 penalty for the offense of obstructing any public
street, highway, or road for the purpose of
7 solicitation.
8] 3. Prohi bits a person under 18 Years of age from standing,
or approaching a notor vehicle, on a public street,
9 hlphmay, or road fromnot only soliciting, but also from
collecting fromor distributing to notor “vehicle
10 occupants.
11| 4 Adds that in order for a mnor to be found that he or
she unlawmfully stood or approached a notor vehicle that
12 it must be shown that the mnor was in the portion of
the road open for use by vehicular traffic, and nust be
13 shown that there was sonre risk to the mnor's safety.
14| 5 Adds_that a minor who violates this prohihition shall
receive a warning for a first offense, and shall receive
15 a $15 pedestrian violation for subsequent offenses,
16 notwi t hst andi ng the provisions of s. 318.143, F.S.
6. Del etes the bill's anmendnent which provided that
17 entities and organi zations are subject to a civil
Penalty of up to $500 for directing a person to violate
18 he section.
191 7 Adds that any person who directs a mnor to unlawfully
stand,  or approach notor vehicles shall be cited for a
20 noncrimnal traffic infraction, punishable as provided
21 i n Chapter 318.
8. Amends. s. 318.18, F. S,, to ﬂrovide t hat any person who
22 unlawfully directs a mnor shall receive a Civil
93 citation, "and will be fined $250
24
25
26
27
28
29
30
31

6
CODING:Words st+ieken are deletions; words underlined are additions.




