CS for SB 2268 First Engrossed

1 Abill to be entitled

2 An act relating to contracting; amendi ng ss.

3 489. 117 and 489.513, F.S.; requiring the

4 Construction Industry Licensing Board and the

5 El ectrical Contractors' Licensing Board to

6 establish the job scope for any licensure

7 category registered by the respective board,

8 for purposes of local uniformty; creating ss.

9 489. 118 and 489.514, F.S.; providing
10 requirenents for certification of registered
11 contractors for grandfathering purposes;
12 requiring a study to determne the fisca
13 i mpact on | ocal governnents of a single-tier
14 regul atory systemfor construction and
15 el ectrical and al arm system contractors;
16 requiring a report; anmending s. 205.065, F.S.
17 providing for recovery of attorney's fees for a
18 prevailing party in any action brought by a
19 contractor challenging an unl awful occupationa
20 license | evy; anending s. 468.609, F.S.
21 revising eligibility requirenents for
22 certification as a building inspector or plans
23 exam ner; anending s. 468.621, F.S.; providing
24 a ground for disciplinary action relating to
25 the i ssuance of a building permit wthout
26 obtai ning a contractor certificate or
27 regi stration nunber, where such a certificate
28 or registration is required; providing
29 penal ties; anendi ng ss. 20.165, 471.045,
30 481. 222, 489.109, and 489.519, F.S.; correcting
31 references, to conform anmending s. 469.001

1
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1 F.S.; defining the term"ASHARA"; revising
2 termnology in a reference; anending s.
3 469.002, F.S.; revising references relating to
4 training required of certain persons exenpt
5 fromregul ati on under ch. 469, F.S., relating
6 to asbestos abatenent; anending s. 469. 004,
7 F.S.; providing for biennial renewal of
8 i censes of asbestos consultants and asbestos
9 contractors and providi ng continuing education
10 requi rements therefor; anending s. 469. 005,
11 F.S.; elimnating a course requirenent for
12 |icensure as an asbestos consultant; anendi ng
13 s. 469.006, F.S.; revising requirenents to
14 qgual i fy additional business organizations for
15 licensure; anending s. 469.011, F.S.; providing
16 rul emaki ng authority for inplenmentation of the
17 chapter; requiring consideration of certain
18 federal regulations in devel oping such rul es;
19 anending s. 469.012, F.S.; revising course
20 requirenents for onsite supervisors and
21 asbest os abat enent workers; correcting
22 t erm nol ogy; anending s. 469.013, F.S.
23 revising course requirenents for asbestos
24 surveyors, managenent planners, and project
25 nmoni tors, and providing course requirenents for
26 proj ect designers; correcting term nol ogy;
27 creating s. 489.13, F.S.; prohibiting any
28 person fromperform ng any activity requiring
29 licensure as a construction contractor under
30 pt. I, ch. 489, F.S., unless the person holds a
31 valid active certificate or registration to
2
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1 perform such activity issued under such part;
2 providi ng penalties; prohibiting any |oca
3 bui |l di ng departnent fromissuing a building
4 permt to any person who does not hold an
5 active valid certificate or registration in the
6 appl i cabl e construction category issued under
7 such part; anending s. 489.503, F.S.
8 clarifying an existing utilities exenption from
9 regul ation under pt. Il, ch. 489, F.S.
10 relating to electrical and al arm system
11 contracting; anending s. 489.511, F.S.
12 requiring certain work experience for an alarm
13 system contractor | to be in certain types of
14 fire alarmsystens; revising provisions
15 relating to designation and certification of
16 specialty contractors; providing for the
17 voi ding of previously issued registered
18 | i censes upon issuance of certification in the
19 sane classification; anending s. 489.513, F.S.
20 and repealing subsection (7), relating to
21 tracking registration and discipline related
22 thereto; revising requirements for registration
23 as an electrical contractor, alarm system
24 contractor | or Il, or registered alarm system
25 contractor; anmending s. 489.537, F.S.
26 aut hori zing certain persons to instal
27 residential snoke or heat detectors; anending
28 s. 489.129, F.S.; providing certain |l ega
29 protection to a contractor relying on a
30 bui l di ng code interpretation rendered by
31 certain officials; anending s. 633.061, F.S.
3
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1 providing for biennial |icensure of persons

2 servicing, recharging, repairing, testing,

3 mar ki ng, inspecting, or installing fire

4 extingui shers and systens; providing |icense

5 and pernmt fees; providing for prorated license

6 fee; providing for continuing education

7 providing effective dates.

8

9| Be It Enacted by the Legislature of the State of Florida:
10
11 Section 1. Subsection (5) is added to section 489. 117,
12 | Florida Statutes, 1998 Supplenent, to read:
13 489. 117 Registration; specialty contractors. --
14 (5) In order to establish unifornity anbng the job
15| scopes established by local jurisdictions, the board shall, by
16 | rule, establish the job scope for any |licensure category

17 | regi stered by the board under this part. The board shall not
18 | arbitrarily limt such scopes and shall restrict the job

19 | scopes only to the nmini num extent necessary to ensure
20| uniformty.
21 Section 2. Subsection (8) is added to section 489.513,
22| Florida Statutes, 1998 Supplenent, to read:
23 489.513 Registration; application; requirenents.--
24 (8) In order to establish unifornity anbng the job
25 | scopes established by local jurisdictions, the board shall, by
26 | rule, establish the job scope for any licensure category
27 | registered by the board under this part. The board shall not
28 | arbitrarily linmt such scopes and shall restrict the job
29 | scopes only to the mni num extent necessary to ensure
30 | uniformty.
31

4
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Section 3. Section 489.118, Florida Statutes, is
created to read
489.118 Certification of regi stered contractors;

grandf at hering provisions.--The board shall, upon receipt of a

conpl eted application and appropriate fee, issue a certificate

in the appropriate category to any contractor registered under

this part who nakes application to the board and can show t hat

he or she neets each of the follow ng requirenents:

(1) Currently holds a valid registered |local |icense

in one of the contractor categories defined in s.
489.105(3)(a)-(p).
(2) Has, for that category, passed a witten

exam nation that the board finds to be substantially simlar

to the exam nation required to be licensed as a certified

contractor under this part. For purposes of this subsection, a

written, proctored exam nation such as that produced by the

Nat i onal Assessnent Institute, Block and Associ ates, or

NAl / Bl ock shall be considered to be substantially sinmlar to

the exanination required to be licensed as a certified

contractor.
(3) Has at least 5 years of experience as a contractor

in that contracting category, or as an inspector or building

admi nistrator with oversi ght over that category, at the tine

of application. For contractors, only tine periods in which

the contractor license is active and the contractor is not on

probation shall count toward the 5 years required by this

subsecti on.
(4) Has not had his or her contractor's |icense

revoked at any tine, had his or her contractor's license

suspended within the last 5 years, or been assessed a fine in

excess of $500 within the last 5 years.

5
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1 (5) Is in conpliance with the insurance and fi nanci al

2| responsibility requirenents in s. 489.115(5).

3 Section 4. Section 489.514, Florida Statutes, is

4| created to read

5 489.514 Certification for registered contractors;

6 | grandfat hering provisions.--The board shall, upon receipt of a

7 | conpl eted application and appropriate fee, issue a

8| certification in the appropriate category to any contractor

9| registered under this part who nmakes application to the board
10 | and can show that he or she neets each of the foll ow ng
11 | requi renents:
12 (1) Currently holds a valid registered |local |icense
13 ] in the category of electrical or alarm system contractor
14 (2) Has, for that category, passed a witten
15| exanmination that the board finds to be substantially sinilar
16 | to the examination required to be licensed as a certified
17 | contractor under this part. For purposes of this subsection, a
18 | written, proctored exam nation such as that produced by the
19 | Nati onal Assessnent Institute, Block and Associ ates, or
20 | NAI /Bl ock shall be considered to be substantially sinilar to
21| the examination required to be licensed as a certified
22 | contractor.
23 (3) Has at least 5 years of experience as a contractor
24| in that contracting category, or as a inspector or building
25| adnministrator with oversi ght over that category, at the tine
26 | of application. For contractors, only tine periods in which
27 | the contractor license is active and the contractor is not on
28 | probation shall count toward the 5 years required under this
29 | subsecti on.
30 (4) Has not had his or her contractor's |icense
31| revoked at any tine, had his or her contractor's |icense

6
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suspended in the last 5 years, or been assessed a fine in

excess of $500 in the last 5 years.

(5) Is in conpliance with the insurance and fi nanci al

responsibility requirenents in s. 489.515(1)(b).

Section 5. (1) The Legislative Comrttee on

I ntergovernnental Relations, in consultation with the Ofice

of Program Policy Analysis and Governnent Accountability,

shal |l conduct a study to determine the fiscal inpact on | oca

governnments of instituting a single-tier regulatory systemfor

construction and electrical and al arm system contractors in

Florida. Such a system would be established by prohibiting, on

a date certain, issuance of new local licenses in any category
set forth in section 489.105(3)(a)-(p), Florida Statutes, 1998
Suppl enent, or in the category of electrical or alarm system

contracting, while allowi ng existing locally |icensed

construction and electrical and al arm system contractors the

option of continuing and concluding their careers as locally

|icensed, registered contractors.

(2)(a) The study required by this section shal

i ncl ude:
1. A survey of local governnments to identify the

| i censing revenues and associ ated expenditures by those

jurisdictions that issue local construction and electrical and

al arm system contractor |icenses.

2. An analysis of the projected i npact upon the

licensure and disciplinary departnents of such jurisdictions

caused by ending |local construction and electrical and al arm

system contractor |icensure.

3. An analysis of the extent to which revenues raised

fromlicensees are being used to fund activities other than

the discipline of such |licensees.

7
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1 (b) After the revenue and expenditure information for
2] all local jurisdictions that issue construction and el ectrica
3| and al arm system contractor |icenses has been gat hered under
4 | subparagraph (a)l., the analysis portions of the study under
5| subparagraphs (a)2. and 3. may be linited to the 10 nost
6 | active jurisdictions.
7 (3) A report on the findings of the study, including
8| the results of the survey and anal yses required, shall be
9| presented to the chairs of the appropriate substantive
10 | conmittees of the Legislature by Decenber 1, 1999.
11 (4) This section shall take effect upon this act
12 | beconing a | aw.
13 Section 6. Section 205.065, Florida Statutes, is
14 | anended to read:
15 205. 065 Exenption; nonresident persons regul ated by
16 | t he Departnent of Business and Professional Regulation.--If
17 | any person engaging in or managi ng a busi ness, profession, or
18 | occupation regul ated by the Departnent of Business and
19 | Professional Regul ation has paid an occupational |icense tax
20| for the current year to the county or nunicipality in the
21 | state where the person's pernmanent business |ocation or branch
22 | office is maintained, no other | ocal governing authority may
23| l evy an occupational license tax, or any registration or
24 | regul atory fee equivalent to the occupational |icense tax, on
25| the person for performng work or services on a tenporary or
26 | transitory basis in another nunicipality or county. In no
27 | event shall any work or services perforned in a place other
28 | than the county or nunicipality where the pernmanent business
29 | location or branch office is maintained be construed as
30| creating a separate business | ocation or branch office of that
31 | person for the purposes of this chapter. Any properly licensed
8
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1| contractor asserting an exenption under this section who is
2|l unlawfully required by the |local governing authority to pay an
3| occupational license tax, or any registration or regul atory
4| fee equivalent to the occupational |icense tax, shall have
5] standing to challenge the propriety of the |ocal governnent's
6 | actions, and the prevailing party in such a challenge is
7] entitled to recover a reasonable attorney's fee.
8 Section 7. Paragraph (c) of subsection (2) of section
9] 468.609, Florida Statutes, 1998 Supplenent, is anended to
10 | read:
11 468.609 Administration of this part; standards for
12 | certification; additional categories of certification.--
13 (2) A person shall be entitled to take the exam nation
14 | for certification as an inspector or plans exam ner pursuant
15| to this part if the person
16 (c) Meets eligibility requirements according to one of
17 | the followi ng criteria:
18 1. Denonstrates 5 years' conbined experience in the
19| field of construction or a related field, building inspection,
20| or plans review corresponding to the certification category
21 | sought;
22 2. Denpbnstrates a conbi nati on of postsecondary
23 | education in the field of construction or a related field and
24 | experience which totals 4 years, with at |east 1 year of such
25 | total being experience in construction, building inspection,
26 | or plans review, ot
27 3. Denonstrates a conbination of technical education
28| in the field of construction or a related field and experience
29 | which totals 4 years, with at |least 1 year of such total being
30 | experience in construction, building inspection, or plans
31| review or
9
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4.3— Currently holds a standard certificate as issued
by the board and satisfactorily conpletes an inspector or
pl ans exam ner training programof not |ess than 200 hours in
the certification category sought. The board shall establish
by rule criteria for the devel opnent and inpl enentation of the
traini ng prograns.

Section 8. Paragraph (h) is added to subsection (1) of
section 468.621, Florida Statutes, 1998 Supplenent, to read:

468. 621 Disciplinary proceedings. --

(1) The following acts constitute grounds for which
the disciplinary actions in subsection (2) nmay be taken

(h) Issuing a building permt to a contractor, or any

person representing hinself or herself as a contractor

wi thout obtaining the contractor's certificate or registration

nunber, where such a certificate or registration is required.

Section 9. Paragraph (a) of subsection (4) of section
20. 165, Florida Statutes, is anended to read:

20. 165 Departnent of Business and Professiona
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(4)(a) The follow ng boards are established within the
Di vi si on of Professions:

1. Board of Architecture and Interior Design, created
under part | of chapter 481

2. Florida Board of Auctioneers, created under part VI
of chapter 468.

3. Barbers' Board, created under chapter 476.

4. Florida Building Code Adninistrators and | nspectors
Board, created under part XII XH+ of chapter 468.

5. Construction Industry Licensing Board, created
under part | of chapter 489.

10

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 2268 First Engrossed

1 6. Board of Cosnetol ogy, created under chapter 477.
2 7. Electrical Contractors' Licensing Board, created
3 | under part Il of chapter 489.
4 8. Board of Enpl oyee Leasi ng Conpani es, created under
5| part XI of chapter 468.
6 9. Board of Funeral Directors and Enbal ners, created
7 | under chapter 470.
8 10. Board of Landscape Architecture, created under
9| part Il of chapter 481
10 11. Board of Pilot Conmni ssioners, created under
11 | chapter 310.
12 12. Board of Professional Engineers, created under
13 | chapter 471.
14 13. Board of Professional Geol ogists, created under
15 | chapter 492.
16 14. Board of Professional Surveyors and Mappers,
17 | created under chapter 472.
18 15. Board of Veterinary Medicine, created under
19 | chapter 474.
20 Section 10. Section 471.045, Florida Statutes, 1998
21 | Suppl enent, is anended to read:
22 471. 045 Professional engineers perform ng building
23 | code inspector duties.--Notw thstanding any other provision of
24 | law, a person who is currently licensed under this chapter to
25 | practice as a professional engineer may provide building
26 | i nspection services described in s. 468.603(6) and (7) to a
27 | | ocal governnent or state agency upon its request, wthout
28 | being certified by the Fl ori da Beard—of Buil di ng Code
29 | Admini strators and I nspectors Board under part X1 X+ of
30 | chapter 468. When perform ng these building i nspection
31| services, the professional engineer is subject to the

11
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di sciplinary guidelines of this chapter and s.

468. 621(1) (c) - (h) te)—g). Any conpl ai nt processi ng,

i nvestigation, and discipline that arise out of a professiona
engi neer's performng building inspection services shall be
conducted by the Board of Professional Engineers rather than
the Fl ori da Beard—of Buil di ng Code Admi nistrators and

I nspectors Board. A professional engineer may not perform

pl ans review as an enpl oyee of a |ocal governnent upon any job
that the professional engineer or the professional engineer's
conpany desi gned.

Section 11. Section 481.222, Florida Statutes, 1998
Suppl enent, is anended to read:

481. 222 Architects perforning building code inspector
duties.--Notw thstanding any ot her provision of law, a person
who is currently licensed to practice as an architect under
this part may provide building i nspection services descri bed
ins. 468.603(6) and (7) to a local governnment or state agency
upon its request, without being certified by the Flori da Beard
of Buil di ng Code Adninistrators and | nspectors Board under

part XII *XH+ of chapter 468. Wth respect to the performance
of such building inspection services, the architect is subject
to the disciplinary guidelines of this part and s.

468. 621(1) (c) - (h) te)—g). Any conpl ai nt processi ng,

i nvestigation, and discipline that arise out of an architect's
perfornmance of building inspection services shall be conducted
by the Board of Architecture and Interior Design rather than
the Fl ori da Beard—of Buil di ng Code Admi nistrators and

I nspectors Board. An architect may not perform plans review as
an enpl oyee of a |ocal governnent upon any job that the
architect or the architect's conpany desi gned.

12
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1 Section 12. Paragraph (e) of subsection (1) of section
2| 489.109, Florida Statutes, is anended to read:

3 489.109 Fees. --

4 (1) The board, by rule, shall establish reasonable

5| fees to be paid for applications, certification and renewal ,

6| registration and renewal, and recordnaki ng and recor dkeepi ng.
7| The fees shall be established as foll ows:

8 (e) The board, by rule, shall inpose a renewal fee for
9] an inactive status certificate or registration, not to exceed
10 | the renewal fee for an active status certificate or

11 | registration. Neither the inactive certification fee nor the
12 | inactive registration fee may exceed $50. The board, by rule,
13| may provide for a different fee for inactive status where such
14 | status is sought by a building code adninistrator, plans

15 | exami ner, or inspector certified pursuant to part X | XH+ of
16 | chapter 468 who is enployed by a | ocal governnent and is not
17 | allowed by the terns of such enploynent to maintain a

18 | certificate on active status issued pursuant to this part.

19 Section 13. Subsection (3) of section 489.519, Florida
20| Statutes, 1998 Supplenent, is anmended to read:
21 489.519 Inactive status.--
22 (3) The board shall inpose, by rule, continuing
23 | education requirenents for inactive certificatehol ders, when
24 | inactive status is sought by certificatehol ders who are al so
25| buil ding code adninistrators, plans exaniners, or inspectors
26 | certified pursuant to part XI|I XH+ of chapter 468.
27 Section 14. Section 469.001, Florida Statutes, 1998
28 | Suppl enent, is anended to read:
29 469.001 Definitions.--As used in this chapter
30 (1) "Abatenent" neans the renpval, encapsul ation
31| encl osure, or disposal of asbestos.

13
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(2) "AHERA' neans the Asbestos Hazard Energency
Response Act of 1986, 15 U. S.C. s. 2601, and any rul es adopted
t her eunder .

(3) "Asbestos" neans the asbestiformvarieties of
chrysotile, crocidolite, anpsite, anthophyllite, trenolite,
and actinolite.

(4) "Asbestos abatenent worker" neans a person who
wor ks as an enpl oyee under the direction of a |icensed
asbestos contractor, and includes any person directly engaged
i n abatenent activities.

(5) "Asbestos consultant" neans a person who offers
to, undertakes to, submits a bid to, or does, individually or
by enpl oying others, conduct surveys for asbestos-containing
mat eri al s, devel op operation and nai nt enance plans, nonitor
and eval uat e asbestos abatenent, prepare asbestos abat enent
specifications, or performrelated tasks.

(6) "Asbestos-containing material" neans any materi al
whi ch contains nore than 1 percent asbestos as deternined by
pol arized |ight m croscopy.

(7) "Asbestos contractor" neans the person who is
gual i fied and responsible for the contracted project and who
offers to, undertakes to, submts a bid to, or does,

i ndividually or by enploying others, renove, encapsul ate, or
encl ose asbestos-containing materials or dispose of
asbestos-containing waste in the course of activities
including, but not limted to, construction, renovation

mai nt enance, or denolition

(8) "Asbestos surveyor" neans a person who wor ks under
the direction of a licensed asbestos consultant and engages in
t he survey and assessnent of asbestos-containing naterials.
This termis synonynous with "inspector" under AHERA

14
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(9) "ASHARA" neans the Asbestos School Hazard
Reaut hori zati on Act.

(10) (9) "Department” neans the Department of Business
and Prof essional Regul ation

(11) £36) "Encapsul ation” neans the application of any
coating to asbestos-containing material to prevent fiber
rel ease.

(12) (1) "Encl osure” neans the construction of an
airtight barrier around asbestos-containing material to
prevent fiber rel ease.

(13) 32y "Friable" means the condition of any
asbestos-contai ning naterials which, when dry, nay be
crunbl ed, pulverized, or reduced to powder by hand pressure.

(14) (33) "Managenent planner” neans a person who worKks
under the direction of a |licensed asbestos consultant and
engages in the devel opnent of asbestos abatenment schedul es or
operati on and nmi nt enance pl ans.

(15) ¢34y "NESHAP' neans the National Emission
St andards for Hazardous Air Pollutants, 40 CF. R part 61
subpart M

(16) (15r "NIOCSH' neans the National Institute for
Cccupational Safety and Health.

(17)16) "Onsite roofing supervisor" means a person
who works under the direction of a roofing contractor
certified pursuant to part | of chapter 489 and provides
supervi sion of renoval of asbestos-containing roofing
materials at the project site at all tines when such
activities are being perforned.

(18) (7 "Onsite supervisor" neans a person who works
under the direction of a |licensed asbestos contractor and
provi des supervision of abatenent activities at the abatenent

15
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project site at all tines when such activities are being
perforned. This termis synonynous with "onsite
representative" in the NESHAP asbest os standard rutes.

(19) (38) "Operation and mai ntenance plan" means a set
of work practices and procedures undertaken to clean up
previously rel eased asbestos fibers, prevent future rel ease of
fibers by mnimnzing disturbance or damage to
ashestos-containing naterials, or nonitor the condition of the
asbest os-contai ning naterial s.

(20) 19y "OSHA" neans the Cccupational Safety and
Heal t h Adni ni strati on.

(21) (26) "Project designer" nmeans a person who works
under the direction of a |licensed asbestos consultant and
engages in the design of project specifications for asbestos
abat enent projects.

(22) 2%y "Project nmonitor" means a person who nonitors
ashest os abatenent projects for conpliance with project
speci fications, applicable safety and health regul ati ons, and
ot her contract requirenents under the direction of a |icensed
asbest os consul tant.

(23) 22y "Survey" means the process of inspecting a
facility for the presence of asbestos-containing nmaterials to
determi ne the location and condition of asbestos-containing
materials prior to transfer of property, renovati on,
denolition, or maintenance projects which may disturb
asbest os-contai ning naterial s.

(24) £23) "Training-course provider" means an entity or
any of its agents engaged in providing training courses
required by this chapter

16
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Section 15. Paragraphs (a) and (e) of subsection (1)
of section 469.002, Florida Statutes, 1998 Suppl enent, are
amended to read:

469. 002 Exenptions. --

(1) This chapter does not apply to:

(a) An authorized enployee of the United States, this
state, or any nunicipality, county, or other political
subdi vi sion, public or private school, or private entity who
has conpleted all training required by NESHAP and OSHA or by
ASHARA AHERA for the activities described in this paragraph
and who is conducting abatenent work solely for nmintenance
purposes within the scope of the person's enploynent involving
| ess than 160 square feet of asbestos-containing materials or
| ess than 260 |inear feet of asbestos-containing material on
pi pe, so long as the enployee is not available for hire or
does not otherw se engage in asbestos abatenent, contracting,
or consul ting.

(e) An authorized enployee of the United States, this
state, or any nunicipality, county, or other political
subdi vi si on who has conpleted all training required by NESHAP
and OSHA or by ASHARA AHERA for the activities described in
this paragraph, while engaged in ashestos-related activities
set forth in s. 255.5535 and asbestos-related activities
i nvolving the denolition of a building owed by that
governnental unit, where such activities are within the scope
of that enploynent and the enpl oyee does not hold out for hire
or otherw se engage i n asbestos abatenent, contracting, or
consul ting.

Section 16. Subsection (3) is added to section
469. 004, Florida Statutes, 1998 Suppl enent, to read:

17
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469. 004 License; asbestos consultant; asbestos
contractor. --
(3) A license issued under this chapter nust be

renewed every 2 years. Before an asbestos contractor's |license

may be renewed, the licensee nust conplete a 1-day course of

conti nui ng education during each of the preceding 2 years.

Bef ore an asbestos consultant's |license nay be renewed, the

|icensee nmust conplete a 2-day course of continuing education

during each of the preceding 2 years.
Section 17. Subsection (2) of section 469.005, Florida
Statutes, 1998 Supplenent, is anended to read:

469. 005 License requirenents.--All applicants for
licensure as either asbestos consultants or asbestos
contractors shall:

(2) \When applying for licensure as an asbestos
consultant, successfully conplete the foll ow ng
depart nent - appr oved cour ses:

ta—An—asbestos—contractorfsupervisor—course—Sueh
course—shaH—constst—of—not—tess—than5days—efinstruction—

(a) tb)y A building asbestos surveys and nechanica
systens course. Such course shall consist of not |ess than 3
days of instruction.

(b) €y An asbest os managenent pl anni ng course. Such
course shall consist of not |ess than 2 days of instruction

(c)ftd)y A respiratory protection course. Such course
shal |l consist of not |less than 3 days of instruction

(d) ey A project designer course. Such course shal
consi st of not less than 3 days of instruction.

Section 18. Subsection (6) of section 469.006, Florida
Statutes, 1998 Supplenent, is anended to read:

18
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469. 006 Licensure of business organi zations;
qgual i fying agents. --

(6) Each qualifying agent shall pay the departnent an
anount equal to the original fee for licensure of a new
busi ness organi zation. If the qualifying agent for a business
organi zation desires to qualify additional business
organi zations, the departnent shall require the agent to
present evidence of supervisory ability and financi al
responsibility of each such organization. Allowing a |licensee

to qualify nore than one busi ness organi zati on shall be

condi ti oned upon the licensee showing that the |icensee has

both the capacity and intent to adequately supervi se each

busi ness organi zati on. The departnent shall not linmt the

nunber of busi ness organi zati ons which the |licensee nay

qual i fy except upon the licensee's failure to provide such

information as is required under this subsection or upon a

finding that such information or evidence as is supplied is

i nconpl ete or unpersuasive in showing the |licensee's capacity

and intent to conply with the requirenents of this subsection

A qualification for an additional business organi zati on may be

revoked or suspended upon a finding by the departnent that the

licensee has failed in the licensee's responsibility to

adequat el y supervi se the operations of the business

organi zation. Failure to adequately supervise the operations

of a busi ness organi zation shall be grounds for denial to
gual i fy additional business organizations. The—+sstuance—of
I et Y . ’ . T
departrent—
Section 19. Section 469.011, Florida Statutes, is
amended to read:

19
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469.011 Authority to nmamke rules.--The departnent shal
adopt sueh rules pursuant to ss. 120.536(1) and 120.54,—~not

rreensistent—wth—taw—as—ray—benecessary to i nplenent the

provisions of this chapter. |In developing the rules, the

departnment shall consider related Florida Statutes and the
rul es pronul gated thereunder, the criteria established in the
Envi ronnental Protection Agency Guidelines, and AHERA, ASHARA
NESHAP, and OSHA regul ati ons.

Section 20. Subsections (1), (2), and (4) of section
469. 012, Florida Statutes, are anended to read:

469. 012 Course requirenents for onsite supervisors and
asbest os abat ement workers. - -

(1) Each asbestos contractor's onsite supervisor mnust

conpl ete an asbestos contractor/supervi sor proejeet—ranagerent
antd—supervistoen course of not less than 5 4 days prior to

engaging in onsite supervision. Such training shall cover the

nature of the health risks, the nedical effects of exposure,
federal and state asbestos |aws and regul ati ons, worker
protection, and work area protection. Each onsite supervisor
nmust al so conplete a continuing education course of not |ess
than 1 day in length each year

(2) Al ashestos abatenent workers, including onsite
supervi sors, mnmust conplete a departnent-approved course of not
less than 4 3 days in abatenent prior to renoving,
encapsul ati ng, enclosing, or disposing of asbestos-containing
mat eri al s.

(4) Al ashestos abatenent workers, including onsite
supervi sors, must conplete, as a condition of renewal of
accreditati on H-eensture, such courses of continuing education

each year as are approved and required by the departnent.

20
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Section 21. Section 469.013, Florida Statutes, 1998
Suppl enent, is anended to read:

469. 013 Course requirenents for ashestos surveyors,
managenent pl anners, and project nonitors, and project

desi gners. - -

(1) Al ashestos surveyors, nanagenent planners, and
project nonitors nmust conply with the requirenents set forth
in this section prior to conmencing such activities and nust
al so conpl ete the continuing educati on necessary to nmintain
accreditati on eertift+eation each year

(a) Managenent planners nust conplete all requirenents
of s. 469.005(2) (b)teyand(d) te}.

(b) Asbestos surveyors nust conplete all requirenents
of s. 469.005(2) (a)tb).

(c) Project nonitors nust conplete all requirenents of
S. 469.005(3)2)y(a) and nust al so conplete an asbestos
sanpl ing course which is equivalent to Nl OSH Course 582.

(d) Project designers nust conplete all requirenents
of s. 469.005(2)(d).

(2) Each asbestos consultant shall be responsible for

securing and retaining all records in order to verify that al
surveyors, planners, and nonitors, and designers working under

that consultant's direction have conpleted all required
courses. Such records shall be produced upon the departnent's
request.

Section 22. Section 489.13, Florida Statutes, is
created to read

489.13 Unlicensed contracting; authority to issue or

receive a building permt.--

(1) Any person performng an activity requiring

licensure under this part as a construction contractor is

21
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guilty of unlicensed contracting if he or she does not hold a

valid active certificate or registration authorizing himor

her to performsuch activity, regardl ess of whether he or she

hol ds a |l ocal construction contractor |icense or |oca

certificate of conpetency. Persons working outside the

geogr aphi cal scope of their registration are guilty of

unlicensed activity for purposes of this part.

(2) A local building departnment shall not issue a

building permit to any contractor, or to any person

representing hinself or herself as a contractor, who does not

hold a valid active certificate or registration in the

appropriate category. Possession of a local certificate of

conpetency or local construction license is not sufficient to

lawfully obtain a building permt as a construction contractor

if the activity in question requires licensure under this

part. Nothing in this section shall be construed as

prohibiting a local building departnent fromissuing a

building permit to a locally licensed or certified contractor

for an activity that does not require licensure under this

part.
Section 23. Subsection (14) of section 489.503,
Florida Statutes, 1998 Suppl enent, is anmended to read:
(Substantial rewordi ng of subsection. See s.
489.503(14), F.S., 1998 Supp., for present text.)
489. 503 Exenptions.--This part does not apply to:

(14)(a) The installation of, repair of, alteration of,

addition to, or design of electrical wiring, fixtures,

appl i ances, thernostats, apparatus, raceways, and conduit, or

any part thereof, when those itens are for the purpose of

transnitting data, voice comruni cations, or commands as part

of a cable television, community antenna television, or radio

22
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1| distribution system The scope of this exenption is linmted to
2| electrical circuits and equi pnent governed by the applicable
3| provisions of Articles 725 (Classes 2 and 3 circuits only),

4| 770, 800, 810, and 820 of the National Electrical Code,

5] current edition, or 47 C F. R part 68.

6 (b) The installation of, repair of, alteration of,

7| addition to, or design of electrical wiring, fixtures,

8 | appliances, thernostats, apparatus, raceways, and conduit, or
9| any part thereof, when those itens are for the purpose of

10| transnmitting data, voice conmunications, or commnds as part
11| of a system of tel econmunications, including conputers,

12 | t el ephone custoner prem ses equi pnent, or prem ses wiring. The
13 | scope of this exenption is linted to electrical circuits and
14 | equi prrent governed by the applicable provisions of Articles
15 725 (Casses 2 and 3 circuits only), 770, 800, 810, and 820 of
16 | the National Electrical Code, current edition, or 47 C.F.R

17 | part 68. A conpany certified under chapter 364 is not

18 | subject to any local ordinance that requires a pernit for work
19 | perforned by its enployees related to | ow voltage electrica
20 | work, including related technical codes and regul ations. The
21 | exenption in this paragraph shall apply only if such work is
22 | requested by the conpany's custoner, is required in order to
23 | conpl ete phone service, is incidental to provision of
24 | tel econmuni cation service as required by chapter 364, and is
25| not the subject of a conpetitive bid. The definition of
26 |"enpl oyee" established in subsection (1) applies to this
27 | exenpti on and does not include subcontractors.
28 Section 24. Paragraph (c) is added to subsection (2)
29 | of section 489.511, Florida Statutes, 1998 Suppl enent,
30 | subsection (5) of that section is anended, and subsection (7)
31| is added to that section, to read:

23
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489.511 Certification; application; exam nations;
endor senent . - -
(2)

(c) For purposes of this subsection, at |east 40

percent of the work experience for an al arm system contractor

| nust be in the types of fire alarmsystens typically used in

a commercial setting.

(5)ta)r The board shall, by rule, designate those types
of specialty electrical or alarmsystemcontractors who nmay be
certified under this part. The linmt of the scope of work and
responsibility of a certified specialty contractor shall be
establ i shed by the board by rule. Howevers-A certified
specialty contractor category exists as an optional &
votuntary statewide licensing category. Qualification for
certification in a specialty category created by rule shall be

the sane as set forth in paragraph (2)(a). The existence of a

specialty category created by rule does not itself create any

licensing requirenent; however, neither does its optiona

nature renove any licensure requirenent established el sewhere
in this part and—does—not—ecreate—a mandatory—H-—censtng
. . I  d I eal I

24
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5 | perforred—the—work—reguired—under—this—paragraph—shat-t—be

6 | sufHeirent—to—denpnstrate—to—the boardthat—the—apptcant—has

7 | met—the—experience—teguirenent—

8 (7) Upon the issuance of a certificate, any previously

9| issued registered licenses for the classification in which the

10| certification is issued are rendered void.

11 Section 25. Subsection (3) of section 489.513, Florida

12 | Statutes, 1998 Suppl enent, is anended, and subsection (7) of

13 | that section is repealed, to read

14 489.513 Registration; application; requirenents.--

15 (3) To be registered as an electrical contractor, an

16 | alarm system contractor |, an alarmsystemcontractor Il, or a

17 | residential alarmsystemcontractor, the applicant shall file

18 | evidence of holding a current certificate of conpetency

19 | eccupational—teense—or—a—current—H-ecense i ssued by any

20| municipality or county of the state for the type of work for

21| which registration is desired, on a form provided by the

22 | departnent, iH—steh—at+cense—+sreqgutredby—that—runicipatty

23 | er—countyt oget her with evidence of having passed an

24 | appropriate |ocal examnation, witten or oral, designed to

25| test skills and know edge rel evant to the technica

26 | performance of the profession, acconpanied by the registration

27 | fee fixed pursuant to this part. For any person working or

28 | wishing to work in any local jurisdiction that whiech—doees—rnot

29 | +sste—atocaltiecense—as—an—etectriecatl—or—atarm-system

30 | eontractor—or does not require an exam nation for its |license,

31| the applicant nmay apply and shall be considered qualified to
25
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be issued a registration in the appropriate electrical or

al arm system category, provided that he or she shows that he
or she has scored at |east 75 percent on an exani nation which
is substantially equivalent to the examnination approved by the
board for certification in the category and that he or she has
had at |east 3 years' technical experience in the trade. The
requi rement to take and pass an exam nation in order to obtain
a registration shall not apply to persons naking application
prior to the effective date of this act.

Section 26. Subsection (10) is added to section
489. 537, Florida Statutes, 1998 Suppl enent, to read:

489.537 Application of this part.--

(10) A registered electrical contractor, an alarm

system contractor Il certificateholder, and a registered alarm

system contractor Il shall be allowed to install residential

snoke detectors or residential heat detectors.
Section 27. Subsection (1) of section 489.129, Florida
Statutes, 1998 Supplenent, is anended to read:

489.129 Disciplinary proceedings. --
(1) The board may take any of the follow ng actions
agai nst any certificateholder or registrant: place on

26
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probation or reprimand the |icensee, revoke, suspend, or deny
the i ssuance or renewal of the certificate, registration, or
certificate of authority, require financial restitution to a
consuner for financial harmdirectly related to a violation of
a provision of this part, inpose an admnistrative fine not to
exceed $5,000 per violation, require continuing education, or
assess costs associated with investigation and prosecution, if
the contractor, financially responsible officer, or business
organi zation for which the contractor is a primary qualifying
agent, a financially responsible officer, or a secondary
gual i fyi ng agent responsible under s. 489.1195 is found guilty
of any of the follow ng acts:

(a) Obtaining a certificate, registration, or
certificate of authority by fraud or nisrepresentation

(b) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of contracting or the ability to practice
contracti ng.

(c) Violating any provision of part | of chapter 455.

(d) Performng any act which assists a person or
entity in engaging in the prohibited uncertified and
unregi stered practice of contracting, if the certificatehol der
or registrant knows or has reasonabl e grounds to know that the
person or entity was uncertified and unregi stered.

(e) Knowi ngly conbining or conspiring with an
uncertified or unregistered person by allow ng his or her
certificate, registration, or certificate of authority to be
used by the uncertified or unregistered person with intent to
evade the provisions of this part. Wen a certificatehol der
or registrant allows his or her certificate or registration to

27
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be used by one or nore business organi zations w thout having
any active participation in the operations, nmanagenent, or
control of such business organi zations, such act constitutes
prima facie evidence of an intent to evade the provisions of
this part.

(f) Acting in the capacity of a contractor under any
certificate or registration issued hereunder except in the
nane of the certificateholder or registrant as set forth on
the issued certificate or registration, or in accordance with
t he personnel of the certificateholder or registrant as set
forth in the application for the certificate or registration
or as later changed as provided in this part.

(g) Committing m smanagenent or nisconduct in the
practice of contracting that causes financial harmto a
custoner. Financial misnmanagenent or m sconduct occurs when

1. Valid |liens have been recorded agai nst the property
of a contractor's custoner for supplies or services ordered by
the contractor for the custoner's job; the contractor has
received funds fromthe custoner to pay for the supplies or
services; and the contractor has not had the |iens renpved
fromthe property, by paynment or by bond, within 75 days after
the date of such |iens;

2. The contractor has abandoned a custoner's job and
the percentage of conpletion is | ess than the percentage of
the total contract price paid to the contractor as of the tine
of abandonnent, unless the contractor is entitled to retain
such funds under the terns of the contract or refunds the
excess funds within 30 days after the date the job is
abandoned; or

3. The contractor's job has been conpleted, and it is
shown that the custoner has had to pay nore for the contracted

28
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job than the original contract price, as adjusted for
subsequent change orders, unless such increase in cost was the
result of circunstances beyond the control of the contractor
was the result of circunstances caused by the custoner, or was
otherwi se permitted by the terns of the contract between the
contractor and the custoner.

(h) Being disciplined by any rmunicipality or county
for an act or violation of this part.

(i) Failing in any material respect to conply with the
provisions of this part or violating a rule or |awful order of
t he board.

(j) Abandoning a construction project in which the
contractor is engaged or under contract as a contractor. A
proj ect nay be presuned abandoned after 90 days if the
contractor terninates the project wthout just cause or
Wi t hout proper notification to the owner, including the reason
for termination, or fails to performwork w thout just cause
for 90 consecutive days.

(k) Signing a statenent with respect to a project or
contract falsely indicating that the work i s bonded; falsely
i ndi cating that paynent has been nade for all subcontracted
work, labor, and materials which results in a financial |oss
to the owner, purchaser, or contractor; or falsely indicating
that workers' conpensation and public liability insurance are
provi ded.

(') Committing fraud or deceit in the practice of
contracti ng.

(m Committing inconpetency or misconduct in the
practice of contracting.

29
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(n) Committing gross negligence, repeated negligence,
or negligence resulting in a significant danger to life or
property.

(o) Proceeding on any job without obtaining applicable
| ocal building departnment pernits and inspections.

(p) Intimdating, threatening, coercing, or otherw se
di scouragi ng the service of a notice to owner under part | of
chapter 713 or a notice to contractor under chapter 255 or
part | of chapter 713.

(q) Failing to satisfy within a reasonable tine, the
terns of a civil judgnent obtained against the |icensee, or
t he busi ness organi zation qualified by the Iicensee, relating
to the practice of the licensee's profession

For the purposes of this subsection, construction is

consi dered to be conmenced when the contract is executed and
the contractor has accepted funds fromthe custoner or |ender
A contractor does not conmit a violation of this subsection

when the contractor relies on a building code interpretation

rendered by a building official or person authorized by s.

553.80 to enforce the building code, absent a finding of fraud

or deceit in the practice of contracting, or gross negligence,

repeat ed negligence, or negligence resulting in a significant

danger to life or property on the part of the building

official, in a proceedi ng under chapter 120.

Section 28. Subsections (1) and (2) and paragraph (a)
of subsection (3) of section 633.061, Florida Statutes, 1998
Suppl enent, are anended to read

633.061 License or pernit required of organizations
and i ndividual s servicing, recharging, repairing, testing,

30
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1| marking, inspecting, installing, or hydrotesting fire

2 | extingui shers and preengi neered systens. --

3 (1) It is unlawful for any organi zation or individua
4] to engage in the business of servicing, repairing, recharging,
5| testing, marking, inspecting, installing, or hydrotesting any
6| fire extinguisher or preengineered systemin this state except
7]in conformty with the provisions of this chapter. Each

8 | organi zation or individual that engages in such activity nust
9 | possess a valid and subsisting license issued by the State

10| Fire Marshal. Al fire extinguishers and preengi neered

11| systens required by statute or by rule nust be serviced by an
12 | organi zation or individual |icensed under the provisions of

13| this chapter. The licensee is legally qualified to act for

14 | the business organization in all matters connected with its
15 | business, and the licensee nust supervise all activities

16 | undertaken by such busi ness organi zation. Each |icensee shal
17 | maintain a specific business location. A further requirenent,
18| in the case of nmultiple |ocations where such servicing or

19 | recharging is taking place, is that each |icensee who
20 | mai ntai ns nore than one place of business where actual work is
21| carried on nmust possess an additional |icense, as set forth in
22 | this section, for each location, except that a |icensed
23 | individual may not qualify for nore than five locations. A
24 | licensee is linted to a specific type of work perforned
25 | dependi ng upon the class of license held. Licenses and |license
26 | fees are required for the foll ow ng:
27 (a) dass A ... $250$156
28 | To service, recharge, repair, install, or inspect all types of
29 | fire extinguishers and to conduct hydrostatic tests on al
30| types of fire extinguishers.
31 (b) dass B..... . $150$160

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DWNPRER O

CS for SB 2268 First Engrossed

To service, recharge, repair, install, or inspect all types of
fire extinguishers, including recharging carbon dioxide units
and conducting hydrostatic tests on all types of fire
extingui shers, except carbon dioxide units.

(€) Aass Gt $150$166
To service, recharge, repair, install, or inspect all types of
fire extinguishers, except rechargi ng carbon di oxide units,
and to conduct hydrostatic tests on all types of fire
extingui shers, except carbon dioxide units.

(d) A ass D.oovvii $200$+25
To service, repair, recharge, hydrotest, install, or inspect
all types of preengineered fire extinguishing systens.

(e) Licenses issued as duplicates or to reflect a
change of address........... ... $10

Any fire equi prent dealer |licensed pursuant to this subsection
who does not want to engage in the business of servicing,

i nspecting, recharging, repairing, hydrotesting, or installing
hal on equi pnent nust file an affidavit on a form provi ded by
the division so stating. Licenses will be issued by the
division to reflect the work authorized thereunder. It is

unl awful , unlicensed activity for any person or firmto
falsely hold hinself or herself or a business organi zati on out
to performany service, inspection, recharge, repair,
hydrotest, or installation except as specifically described in
the |icense.

(2) Each individual actually perfornming the work of
servicing, recharging, repairing, hydrotesting, installing,
testing, or inspecting fire extinguishers or preengineered
systens nust possess a valid and subsisting pernmit issued by
the State Fire Marshal. Permittees are linmted as to specific

32
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1| type of work perforned dependent upon the class of permt held
2 | which shall be a class allowing work no nore extensive than

3| the class of license held by the |licensee under whomthe

4| permittee is working. Permits and fees therefor are required
5| for the foll ow ng:

6 () dass L...... . $90%$56
7| Servicing, recharging, repairing, installing, or inspecting

8| all types of fire extinguishers and conducting hydrostatic

9| tests on all types of fire extinguishers.

10 (b) A ass 2.. ... $90%$56
11| Servicing, recharging, repairing, installing, or inspecting
12 | all types of fire extinguishers, including carbon dioxide

13 | units, and conducting hydrostatic tests on all types of fire
14 | extingui shers, except carbon di oxide units.

15 (€) A ass ... $90%$56
16 | Servicing, recharging, repairing, installing, or inspecting
17 | all types of fire extinguishers, except recharging carbon

18 | di oxide units, and conducting hydrostatic tests on all types
19 | of fire extinguishers, except carbon dioxide units.
20 (d) A ass 4. ... $120%$65
21| Servicing, repairing, hydrotesting, recharging, installing, or
22 | inspecting all types of preengineered fire extinguishing
23 | systens.
24 (e) Pernits issued as duplicates or to reflect a
25| change of address............ ... i $10
26
27 | Any fire equipnent pernittee licensed pursuant to this
28 | subsection who does not want to engage in servicing,
29 | i nspecting, recharging, repairing, hydrotesting, or installing
30 | hal on equi prrent nust file an affidavit on a form provided by
31| the division so stating. Permits will be issued by the
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division to reflect the work authorized thereunder. It is
unl awful , unlicensed activity for any person or firmto
falsely hold hinself or herself out to perform any service,
i nspection, recharge, repair, hydrotest, or installation
except as specifically described in the pernit.

(3)(a) Such licenses and pernits shall be issued by

the State Fire Marshal for 2 years eaeh—ti+ecense—year begi nning

January 1, 2000, and each 2-year period thereafter and

expi ri ng the—foeHowng Decenber 31 of the second year. A
licenses or pernits issued will expire on Decenber 31 of each

odd- nunbered year. The failure to renew a |license or pernit by

Decenber 31 of the second year will cause the |icense or

permt to becone inoperative. The holder of an inoperative
license or permit shall not engage in any activities for which
a license or pernit is required by this section. A license or
permt which is inoperative because of the failure to renewit
shal | be restored upon paynent of the applicable fee plus a
penalty equal to the applicable fee, if the application for
renewal is filed no later than the following March 31. |If the
application for restoration is not nade before the March 31st
deadline, the fee for restoration shall be equal to the
original application fee and the penalty provided for herein,
and, in addition, the State Fire Marshal shall require

reexam nation of the applicant. The fee for a license or

permt issued for 1 year or less shall be prorated at 50

percent of the applicable fee for a biennial license or

permt.Each |icensee or permttee shall successfully conplete
a course or courses of continuing education for fire equi pnent
technicians of at least 32 hours wthin 4 5 years of initial

i ssuance of a license or permt and within each 4-year every
5-—year period thereafter or no such license or permt shall be
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renewed. The State Fire Marshal shall adopt rul es describing
t he continui ng educati on requirenents.

Section 29. Except as otherw se provided herein, this
act shall take effect COctober 1, 1999.

© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

35
CODING:WOrds st+ieken are deletions; words underlined are additions.




