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SENATE AMENDMVENT
Bill No. CS for SB 228
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Webster noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 4, between lines 23 and 24,

i nsert:

Section 4. Subsections (1) and (2) and paragraph (a)
of subsection (7) of section 216.023, Florida Statutes, are
amended to read:

216.023 Legislative budget requests to be furnished by
agenci es. - -

(1) The head of each state agency shall subnmit a fina
| egi sl ative budget request to the Legislature and to the
CGovernor, as chief budget officer of the state, in the form
and manner prescribed in the budget instructions and at such
time as specified by the Executive Ofice of the Governor
based on the agency's independent judgnment of its needs.
However, no state agency shall submit its final |egislative
budget request |ater than Septenber 15 %+ of each year

(2) The judicial branch and the Division of
Adm ni strative Hearings shall submit their final |egislative
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budget requests directly to the Legislature with a copy to the
Governor, as chief budget officer of the state, in the form
and manner as prescribed in the budget instructions. However,
the final |egislative budget requests shall be submitted no
| ater than Septenber 15 %+ of each year

(7)(a) The provisions of subsections (1) and (2) to
the contrary notw thstandi ng, each agency subject to the
provisions of this section shall subnit its |egislative budget
request no later than Septenber 15 + of the year in which the
agency is required to subnmit its point-by-point response
pursuant to s. 216.0165(1)(d).

Section 5. Subsection (1) of section 216.0166, Florida
Statutes, 1998 Supplenent, is anended to read:

216.0166 Subm ssion by state agencies of
per f or rance- based budget requests, prograns, and perfornmance
neasures. - -

(1) Prior to Septenber 15 % of the fiscal year prior
to which a state agency is required to subnmt a
per f or nance- based program budget request pursuant to s.
216. 0172, such state agency shall identify and subnmit to the
Executive O fice of the Governor a list of proposed state
agency programs and perfornmance neasures. The agency may al so
provide a |ist of statutes or rules affecting its perfornmance
whi ch may be addressed as incentives or disincentives for the
per f or rance- based program budget. The |ist should be
acconpani ed by recommended legislation to i nplenent the
request ed changes for potential incentives. Such
identification shall be conducted after discussion with
| egi sl ative appropriations and appropri ate substantive
comm ttees and shall be approved by the Executive Ofice of
t he Governor. The Executive Ofice of the Governor, after
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di scussion with | egislative appropriations and appropriate
substantive committees and the Office of Program Policy

Anal ysi s and Governnent Accountability, shall review the |ist
of prograns and perfornance neasures, may make any changes or
require the agency to resubnit the list, and shall make a
final recommendation of prograns and associ ated performance
neasures to the Legislature within 60 days after receipt, to
be used in the preparation and subni ssion of the state
agency's final |egislative budget request pursuant to s.
216.023(5). The Executive Ofice of the Governor nay al so
reconmend | egislation to inplement any or all of the proposed
i ncentives. Agencies continuing under perfornmance-based
program budgeting may provide as part of their legislative
budget request a list of statutes or rules affecting their
program performance which may be addressed as incentives or
di sincentives for the perfornmance-based program budget.

Section 6. Subsections (6), (7), and (8) of section
216.0172, Florida Statutes, 1998 Supplenent, are anmended to
read:

216. 0172 Schedul e for subm ssion of perfornmance-based
program budgets.--In order to inplenent the provisions of
chapter 94-249, Laws of Florida, state agencies shall submt
per f or rance- based program budget | egislative budget requests
for prograns approved pursuant to s. 216.0166 to the Executive
O fice of the Governor and the Legislature based on the
fol l owi ng schedul e:

(6) By Septenber 15 %, 1999, for the 2000-2001 fisca
year, by the follow ng

(a) Division of Adnministrative Hearings.

(b) Departnent of Business and Professiona
Regul ati on.
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(c) Parole and Probation Comn ssion

(d) Public Service Conmi ssion.

(e) Departnent of Health.

(f) Departnent of Education (all renmining prograns).

(7) By Septenber 15 %, 2000, for the 2001-2002 fisca
year, by the follow ng

(a) Departnent of Citrus.

(b) Departnent of Conmmunity Affairs.

(c) Departnent of I|nsurance.

(d) Departnent of Veterans' Affairs.

(e) State attorneys.

(f) Public defenders.

(g) Justice Adnministrative Comi ssion and capita
col l ateral counsel

(8) Any new agency or portion thereof created after
Sept ember 15 %, 2000, shall submit a performance-based program
budget request for prograns approved pursuant to s. 216.0166
to the Executive O fice of the Governor and the Legislature by
Septenmber 15 % of the year followi ng the creation of the
agency or portion thereof.

Section 7. Subsections (1) and (2) of section
216. 0235, Florida Statutes, 1998 Supplenent, are anmended to
read:

216. 0235 Perfornance-based | egi sl ative program budget
requests to be furni shed by agencies. --

(1) The head of each state agency shall subnmit a fina
| egi sl ative program budget request to the Legislature and to
the Governor, as chief budget officer of the state, in the
form and nanner prescribed in the program budget instructions
and at such tine as specified by the Executive Ofice of the
CGovernor, based on the agency's independent judgnent of its
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needs. However, a state agency nay not subnit its fina

| egi sl ative program budget request |ater than Septenber 15 %
of each year. The provisions of s. 216.023 do not apply to
prograns within state agencies that have been approved to
operate under a perfornance-based program budget.

(2) The judicial branch shall subnmit its fina
| egi sl ative program budget request directly to the Legislature
with a copy to the Governor, as chief budget officer of the
state, in the formand manner prescribed in the program budget
i nstructions. However, the final |egislative program budget
requests shall be submitted no |later than Septenmber 15 % of
each year.

Section 8. Subsection (7) of section 240.2601, Florida
Statutes, is anended to read:

240. 2601 State University System Facility Enhancenent
Chal | enge Grant Program - -

(7) By Septenber 15 % of each year, the Board of
Regents shall transnit to the Legislature a |ist of projects
which neet all eligibility requirenents to participate in the
Alec P. Courtelis Capital Facilities Matching Trust Fund and a
budget request which includes the recommended schedul e
necessary to conpl ete each project.

Section 9. Subsection (8) of section 240.383, Florida
Statutes, is anended to read:

240.383 State Comunity College System Facility
Enhancenent Chal l enge Grant Program - -

(8) By Septenber 15 % of each year, the Division of
Community Coll eges shall transmit to the Legislature a |ist of
projects which neet all eligibility requirenents to
participate in the State Community Coll ege System Facility
Enhancenent Chal |l enge Grant Program and a budget request which
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i ncl udes the recommended schedul e necessary to conpl ete each
proj ect .

Section 10. Section 216.131, Florida Statutes, is
amended to read:

216.131 Public hearings on | egislative budgets.--The
Governor and the Chief Justice of the Suprene Court may shat
each provide for at |east one public hearing prior to
subm ssi on of budget recommendations to the Legislature on
i ssues contained in agency |egislative budget requests or in
the judicial branch budget request and issues which may be
i ncluded in budget reconmmrendations to the Legislature, which
shall be held at such tine as the Governor or the Chief
Justice may fix. The Governor nay require the attendance at
his or her hearings of the heads or responsible
representatives of all state agencies supported by any form of
taxation or licenses, fees, inposts, or exactions.

Section 11. Subsection (4) of section 216.181, Florida
Statutes, 1998 Supplenent, is anended to read:

216. 181 Approved budgets for operations and fixed
capital outlay.--

(4) Al anendnents to the original approved operating
budgets, regardless of funding source, are subject to the
notice and revi ew procedures set forth in s. 216.177 and nust
be approved by the Governor and the Technol ogy Revi ew
Wor kgr oup Adirini-stratten—Coenmi-sstont as provided in this
chapter for the executive branch and the Chief Justice for the

judicial branch if the anmendnment is for an information
resources namnagenent project or initiative that involves nore
t han one agency, has an outcone that inpacts another agency,
or exceeds $500,000 in total cost over a 1-year period, except
for those projects that are a continuation of hardware or
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sof tware mai ntenance or software |icensing agreenents, or that
are for desktop replacenent that is simlar to the technol ogy
currently in use.

Section 12. Subsection (1) of section 216.192, Florida
Statutes, is anended to read:

216. 192 Rel ease of appropriations; revision of
budget s. - -

(1) Unless otherw se provided in the Genera
Appropriations Act, on July 1 of each fiscal year, 25 26
percent of the original approved operating budget of each
agency and of the judicial branch shall be rel eased and the
wRt-—sueh—t+mre—as annual plans for quarterly rel eases for al
appropriations shall be have—been—developet—approved,—and
furnished to the Conptroller by the Executive Ofice of the
Governor for state agencies and by the Chief Justice of the
Suprene Court for the judicial branch. The plans, including
appropriate plans of releases for fixed capital outlay
projects that correspond with each project schedul e, shal
attenpt to nmaxim ze the use of trust funds and—shatH—be

. I I " I F bt I
yeatr. Such rel eases shall at no tine exceed the total
appropriations available to a state agency or to the judicial
branch, or the approved budget for such agency or the judicial
branch if |ess. The Conptroller shall enter such releases in
his or her records in accordance with the rel ease plans
prescribed by the Executive Office of the Governor and the
Chi ef Justice, unless otherw se anended as provided by | aw.
The Executive O fice of the Governor and the Chief Justice
shall transmit a copy of the approved annual releases to the
head of the state agency, the chairs of the |egislative
appropriations comittees, and the Auditor General. The
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Conptroll er shall authorize all expenditures to be nade from
the appropriations on the basis of such rel eases and in
accordance with the approved budget, and not otherw se.

Expendi tures shall be authorized only in accordance with

| egi slative authorizations. Nothing herein precludes periodic
reexam nation and revision by the Executive Ofice of the
Governor or by the Chief Justice of the annual plans for

rel ease of appropriations and the notifications of the parties
of all such revisions.

Section 13. Subsections (1) and (2) of section
216.231, Florida Statutes, are anended to read

216.231 Rel ease of certain classified
appropriations. --

(1)(a) Any appropriation to the Executive Ofice of
the Governor which is classified as "energency," as defined in
s. 252.34(3), nmay be released only with the approval of the
CGovernor. The state agency, or the judicial branch, desiring
the use of the energency appropriation shall submt to the
Executive O fice of the Governor application therefor in
witing setting forth the facts fromwhich the all eged need
ari ses. The Executive Ofice of the Governor shall—at—=a
pubH-e—hearing,revi ew such application pronptly and approve
or di sapprove the applications as the circunstances nay
warrant. The provisions of this paragraph are subject to the

notice, review, and objection procedures set forth in s.
216. 177. AH—aetiens—of—the bBrecutive SHiece—-of t+he Covernor

ettt I heteaislat A
. ’ ey . o I . e
of —the—GCovernor—relativetotherelease—of—suchfunds—
(b) The release of appropriated funds classified as

"enmergency" shall be approved only when an act or circunstance
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caused by an act of God, civil disturbance, natural disaster,
or other circunstance of an energency nature threatens,
endangers, or danmges the property, safety, health, or welfare
of the state or its citizens, which condition has not been
provided for in appropriation acts of the Legislature. Funds
all ocated for this purpose may be used to pay overtine pay to
personnel of agencies called upon to performextra duty
because of any civil disturbance or other energency as defined
ins. 252.34(3) and to provide the required state match for
federal grants under the federal Disaster Relief Act.

(2) The release of appropriated funds classified as
"deficiency" shall be approved only when a General Revenue
Fund appropriation for operations of a state agency or of the
judicial branch is inadequate because the workl oad or cost of
t he operation exceeds that anticipated by the Legislature and
a determ nation has been nade by the Executive Ofice of the

Gover nor comm-sston that the deficiency will result in an

i mpai rnent of the activities of an agency or of the judicial
branch to the extent that the agency is unable to carry out
its program as provided by the Legislature in the genera
appropriations acts. These funds nmay not be used for creation
of any new agency or program for increases of salary, or for
t he construction or equipping of additional buildings. The
provi sions of this subsection are subject to the noti ce,

review, and objection procedures set forth in s. 216.177.

Section 14. Paragraphs (a) and (b) of subsection (1)
of section 216.262, Florida Statutes, 1998 Suppl enent, are
amended to read:

216. 262 Authorized positions.--

(1)(a) Unless otherw se expressly provided by |aw, the
total nunber of authorized positions may not exceed the total
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provided in the appropriations acts. |n the event any state
agency or entity of the judicial branch finds that the nunber
of positions so provided is not sufficient to adnminister its
aut hori zed prograns, it may file an application with the
Executive Ofice of the Governor or the Chief Justice; and, if
the office or Chief Justice certifies that there are no

aut hori zed positions available for addition, deletion, or
transfer within the agency as provided in paragraph (c) and
reconmends an increase in the nunber of positions, the
Executive Ofice of the Governor eofm-sstoen or the Chief

Justi ce may;—after—a—pubec—hearingaut horize an increase in

t he nunber of positions for the follow ng reasons only:

1. To inplenent or provide for continuing federa
grants or changes in grants not previously anticipated;

2. To neet energencies pursuant to s. 252. 36;

3. To satisfy new federal regulations or changes
t herein;

4. To take advantage of opportunities to reduce
operating expenditures or to increase the revenues of the
state or |ocal governnent; and

5. To authorize positions which were not fixed by the
Legi sl ature through error in drafting the appropriations acts.

The provisions of this paragraph are subject to the notice and
review procedures set forth in s. 216.177. A copy of the
application, the certification, and the final authorization
shall be filed with the |egislative appropriations conmittees
and with the Auditor GCeneral

(b) The Executive Ofice of the Governor
Adiini-stration—Comm-sstonr and the Chief Justice may—after—a

pubH-e—hearingdel et e supervi sory or nmanagerial positions

10
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within a departnent and establish direct service delivery
positions in excess of the nunber of supervisory or nanageri al
positions deleted. The salary rate for all positions
aut hori zed under this paragraph may not exceed the salary rate
for all positions del eted under this paragraph. Positions
af fected by changes nade under this paragraph may be funded
only fromidentical funding sources.

Section 15. Subsections (2), (3), and (5) and
par agraph (b) of subsection (8) of section 216.292, Florida
Statutes, 1998 Suppl enent, are anended to read:

216. 292 Appropriations nontransferable; exceptions.--

(2) A lunp sumappropriated for a perfornmance-based
program nust be distributed by the Governor for state agencies
or the Chief Justice for the judicial branch into the
traditional expenditure categories in accordance with s.
216.181(5)(b). At any tine during the year, the agency head
or Chief Justice may transfer funds between those categories
with no limt on the anmount of the transfer. Authorized
revisions of the original approved operating budget, together
with related changes, if any, nust be transnmitted by the state
agency or by the judicial branch to the Executive Ofice of
t he Governor or the Chief Justice, the chairs of the
| egi slative appropriations conmittees, the Ofice of Program
Policy Analysis and Governnent Accountability, and the Auditor
General . Such authorized revisions shall be consistent with
the intent of the approved operating budget, shall be
consistent with legislative policy and intent, and shall not
conflict with specific spending policies specified in the
CGeneral Appropriations Act. The Executive Ofice of the
Governor shall forward a copy of the revisions within 7
wor ki ng days to the Conptroller for entry in his or her
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records in the manner and fornmat prescribed by the Executive
O fice of the Governor in consultation with the Conptroller.

Such authori zed revisions shall be consistent with the intent
of the approved operati ng budget, shall be consistent with

| egislative policy and intent, and shall not conflict with

speci fic spending policies specified in the Genera

Appropri ations Act. Additienatty—subseeton—{(3)—shat—rnot

(3) The head of each department or the Chief Justice
of the Suprene Court, whenever it is deened necessary by
reason of changed conditions, may transfer appropriations
funded fromidentical funding sources, except appropriations
for fixed capital outlay, and transfer the anmounts included
within the total original approved budget and rel eases as
furni shed pursuant to ss. 216.181 and 216. 192, as foll ows:

(a) Between categories of appropriations within a
budget entity, if no category of appropriation is increased or
decreased by nore than 5 percent of the original approved
budget or $150, 000$25,-0068, whi chever is greater, by al
action taken under this subsection

(b) Additionally, between budget entities within
i dentical categories of appropriations, if no category of
appropriation is increased or decreased by nore than 5 percent
of the original approved budget or$150, 000$25,06668, whi chever
is greater, by all action taken under this subsection

€} Such authorized revisions nust be consistent with the

intent of the approved operating budget, nust be consistent
with legislative policy and intent, and nust not conflict with
speci fic spending policies specified in the Genera
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Appropriations Act. Such authorized revisions, together with
rel ated changes, if any, in the plan for rel ease of
appropriations, shall be transmtted by the state agency or by
the judicial branch to the Conptroller for entry in the
Conptroller's records in the manner and fornat prescribed by
the Executive O fice of the Governor in consultation with the
Conptroller. A copy of such revision shall be furnished to
t he Executive Ofice of the Governor or the Chief Justice, the
chairs of the legislative conmttees, and the Auditor GCeneral
(5)(a) Transfers of appropriations for operations from
the General Revenue Fund in excess of those provided in
subsections (3) and (4) but within a state agency or within
the judicial branch may be authorized by the Executive Ofice

of the CGovernor eemmssion for the executive branch and the

Chi ef Justice for the judicial branch, pursuant to the request
of the agency filed with the Executive Ofice of the Governor
or pursuant to the request of an entity of the judicial branch
filed with the Chief Justice of the Suprene Court, if deened
necessary and in the best interest of the state and consi stent
with legislative policy and intent. The provisions of this
par agraph are subject to the notice, review, and objection
procedures set forth in s. 216.177.

(b) \When an appropriation for a naned fixed capita
outlay project is found to be in excess of that needed to
conpl ete that project, at the request of the Executive Ofice
of the Governor for state agencies or the Chief Justice of the
Suprene Court for the judicial branch the excess nay be
transferred, with the approval of the conmi ssion or the Chief
Justice, to another project for which there has been an
appropriation in the sane fiscal year fromthe sane fund and
within the sane departnent where a deficiency is found to

13
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exist. Further, a fixed capital outlay project nay not be
initiated without a specific legislative appropriation, nor
may the scope of a fixed capital outlay project be changed by
the transfer of funds. However, federal funds for fixed

capital outlay projects for the Departrment of Mlitary Affairs

which do not carry a continuing conmmtnent on future

appropriations are hereby appropriated for the purpose

recei ved. The provisions of this paragraph are subject to the
notice, review, and objection procedures set forth in s.
216. 177.

(8)

(b) Should any state agency or the judicial branch
becone nore than 90 days delinquent in paying the Division of
Ri sk Managenent of the Departnent of |nsurance for insurance
coverage, the Departnent of Insurance may certify to the
Conptroll er the amount due; and the Conptroller shall transfer
the anount due to the Division of Ri sk Managenent from any
funds of the agency or the judicial branch avail able. The
Executive Ofice of the Governor is authorized to redistribute

t he approved operating budget for the special category for

ri sk managenent as part of the initial approved financial plan

based on the total appropriation for the Florida Casualty

| nsurance Ri sk Managenent Trust Fund and distributed in

accordance with the cost allocation schedul es provided by the

Di vi si on of Ri sk Managenent, which includes all state

agencies, the judicial branch, and the | egislative branch

Section 16. Paragraphs (a) and (b) of subsection (3)
of section 255.25, Florida Statutes, 1998 Suppl enment, are
amended to read:

255.25 Approval required prior to construction or
| ease of buil dings.--

14
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(3)(a) Except as provided in paragraph (b) and

subsection (10), no state agency shall enter into a | ease as
| essee for the use of 3,000 square feet or nore of space in a
privately owned buil di ng except upon advertisenent for and
recei pt of conpetitive bids and award to the | owest and best
bi dder. The Departnent of Managenent Services shall have the
authority to approve a lease for 3,000 square feet or nore of
space that covers nore than 1 fiscal year, subject to the
provi sions of ss. 216.311, 255.2501, 255.2502, and 255. 2503,
if such lease is, in the judgnent of the departnent, in the
best interests of the state. This paragraph does not apply to
buildings or facilities of any size |eased for the purpose of
providing care and |living space for persons.

(b) The Departnent of Managenent Services may approve
extensi ons of an existing | ease of 3,000 square feet or nore
of space if such extensions are deternmned to be in the best
interests of the state, but in no case shall the total of such
ext ensi ons exceed 11 nmonths. [If at the end of the 11th nonth
an agency still needs space, such space +t shall be procured
by conpetitive bid in accordance with s. 255.249(2)(b); or, if
an agency determnes that it is inits best interest to remain

in the space it currently occupies, the agency may negotiate a

repl acenent | ease with the lessor if an i ndependent narket

anal ysi s denonstrates that the rates offered are within narket

rates for the space offered, and if the cost of the new | ease

does not exceed the cost of a conparable | ease plus docunent ed

novi ng costs. A present value analysis and the consuner price

i ndex shall be used in the calcul ation of | ease costs. The

termof the replacenent | ease shall not exceed the base term

of the expiring | ease.
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(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 26, after the sem col on

i nsert:
anending s. 216.023, F.S.; revising the date
for subnission of final |egislative budget
requests; anending ss. 216.0166, 216.0172,
216. 0235, 240.2601, and 240.383, F.S., to
conform anending s. 216.131, F.S.; making
certain public hearings on |egislative budget
requests by the Governor and Chief Justice
optional; anending s. 216.181, F.S.; revising
requi renents for approval of anmendnents to
ori gi nal approved operating budgets invol ving
certain information resources nanagenent
projects or initiatives; anending s. 216.192,
F.S.; revising requirenents relating to rel ease
of appropriations; anending s. 216.231, F.S.
revising requirenents relating to rel ease of
funds for energencies or deficiencies; renoving
a public hearing requirenent; anendi ng s.
216. 262, F.S.; revising requirenents for adding
or del eting authorized positions; renoving
public hearing requirenents; anending s.
216.292, F.S.; revising requirenents relating
to transfer of funds between agenci es;
providing for appropriation of federal funds
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for fixed capital outlay projects for the
Departnent of Mlitary Affairs; providing for
redi stribution of the approved operating budget
for the special category of risk managenent;
anmending s. 255.25, F.S.; providing

requi rements for a replacenent | ease of space
in privately owned buil di ngs;
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