Florida Senate - 1999 CS for SB 2294

By tBeIFonnittee on Banking and | nsurance; and Senat or

Canmpbe

311-2028-99
1 A bill to be entitled
2 An act relating to the Money Transnitters
3 Code; anending s. 560.103, F.S.; providing for
4 the code to include part IV of ch. 560, F.S.
5 as created by the act; redefining the term
6 "nmoney transmtter"; anending s. 560.114, F.S.
7 provi di ng additional grounds for disciplinary
8 action by the Departnent of Banking and
9 Fi nance; providing additional grounds for
10 deni al of registration as a noney transnitter
11 providing for the continuation of
12 admi ni strative charges followi ng expiration or
13 surrender of a registration; anending s.
14 560. 125, F.S.; prohibiting an unregistered
15 person from advertising as a noney transmitter
16 anending s. 560.129, F.S.; deleting provisions
17 restricting access to certain hearings,
18 proceedi ngs, and docunents; deleting provisions
19 exenpting enmergency orders fromthe public
20 records |aw, anending s. 560.207, F.S.
21 revising requirenents for the registration
22 renewal fee and application; creating part IV
23 of chapter 560, F.S., consisting of ss.
24 560. 400- 560. 408, F.S.; providing a short title;
25 defining terns; prohibiting a person from
26 engagi ng in the business of deferred
27 present ment transactions unless the person is
28 regi stered under the code and pays certain
29 fees; providing for registration applications;
30 providing for registration renewal; providing
31 requi rements for deferred presentnent
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1 transactions; providing disclosure

2 requirenents; providing certain linmtations on

3 the presentnent, deposit, and redenption of a

4 drawer's check; prohibiting a deferred

5 presentnent provider fromrequiring a drawer to
6 redeem a check before the end of the deferra

7 period; prohibiting certain additional acts or

8 practices; providing that a person who wites a
9 check on a cl osed account is subject to civil

10 and crimnal penalties; limting the anmount of

11 damages a deferred presentnent provider may

12 collect on a returned check; requiring a

13 deferred presentnent provider to nmmintain

14 certain books and records; providing an

15 appropriation; providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Subsections (4) and (10) of section
20 | 560.103, Florida Statutes, are anended to read:

21 560. 103 Definitions.--As used in the code, unless the
22 | context otherw se requires:

23 (4) "Code" neans the "Money Transmitters' Code,"
24 | consisting of:

25 (a) Part | of this chapter, relating to noney
26 | transmitters generally.

27 (b) Part Il of this chapter, relating to paynment
28 | instrunents and funds transm ssion

29 (c) Part Ill of this chapter, relating to check
30 | cashing and foreign currency exchange.

31

2
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(d) Part IV of this chapter, relating to deferred

present nent.

(10) "Money transmitter" means any person located in
or doing business in this state who acts as a paynent
instrunent seller, foreign currency exchanger, check casher
of funds transmitter, or deferred presentnent provider

Section 2. Paragraph (a) of subsection (1) and
par agraph (d) of subsection (2) of section 560.114, Florida
Statutes, are anmended, paragraphs (I) and (n) are added to
subsection (1) of that section, and subsection (4) is added to
t hat section, to read

560. 114 Disciplinary actions.--

(1) The following actions by a noney transmitter or
nmoney transmitter-affiliated party are violations of the code
and constitute grounds for the issuance of a cease and desi st
order, the issuance of a renoval order, the denial of a
regi stration application or the suspension or revocation of
any registration previously issued pursuant to the code, or
the taking of any other action within the authority of the
departnment pursuant to the code:

(a) Knewrng Failure to conply with any provision of
the code, any rule or order adopted pursuant thereto, or any
witten agreenent entered into with the departnent.

(1) Failure to pay any fee, charge, or fine inposed or

assessed pursuant to the code or rul es adopted under the code.

(m Engaging in or advertising engagenent in the

busi ness of a nobney transnmitter without a registration, unless

exenpt fromthe registration requirenments of the code.

(2) In addition to the acts specified in subsection
(1), the following acts are grounds for denial of registration

3
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or for revocation, suspension, or restriction of registration
previously granted:

(d) Pleading nolo contendere to, or having been
convicted of or found guilty of, er—havingpreaded—guitty—or

noto—eentendere—to,a crinme involving fraud, e+ di shonest
dealing, or any act of noral turpitude, regardl ess of whether

adj udi cation is wthheld.

(4) |If any registration expires or is surrendered

whil e administrative charges are pendi ng agai nst a noney

transnitter, the proceedings involving such charges shal

continue as if the noney transmtter's registration were stil

in effect.

Section 3. Subsection (1) of section 560.125, Florida
Statutes, is anended to read:

560. 125 NMbney transnitter business by unauthori zed
persons. - -

(1) A person other than a registered noney transmtter
or authorized vendor may not engage in, or advertise that he

or she engages in,the business of a noney transnitter in this

state unless the person is exenpted fromthe registration
requi renments of the code.

Section 4. Section 560.129, Florida Statutes, is
amended to read:

560. 129 Confidentiality.--

(1) For purposes of this section, the definitions
contained in s. 560.103, as created by chapter 94-238, Laws of
Fl orida, and chapter 94-354, Laws of Florida, apply.

(2) RESTR-CTED-ACCESS—TO-CERTAHN-HEARINGS-
PROCEEDHNGS,—AND—RELATED-DOCUVENTS——

g o] . I r I I I I

I " et I I I F I
4
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tb)y Orders of courts or of administrative | aw judges
for the production of confidential records or information
shal | provide for inspection in canera by the court or the
adm nistrative |law judge and, after the court or
adm nistrative |l aw judge has nade a deternination that the
docunents requested are relevant or would likely lead to the
di scovery of adm ssible evidence, the docunents shall be
subject to further orders by the court or the administrative
| aw judge to protect the confidentiality thereof. Any order
directing the release of information shall be inmediately
reviewabl e, and a petition by the departnent for review of
such order shall automatically stay further proceedings in the
trial court or the adm nistrative hearing until the
di sposition of such petition by the reviewing court. If any
other party files such a petition for review, it will operate
as a stay of such proceedings only upon order of the review ng
court.

(3) 4> Except for such portions of this section which
are otherwi se public record, all records and information

relating to an investigation by the departnent under the code
5
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1| are confidential and exenpt fromthe provisions of s.

2] 119.07(1) and s. 24(a), Art. | of the State Constitution
3|luntil such investigation is conpleted or ceases to be active.
4 | For purposes of this subsection, an investigation is

5| considered active while such investigation is being conducted
6| by the departnent with a reasonable, good faith belief that it
7| my lead to the filing of administrative, civil, or crimna
8 | proceedings. An investigation does not cease to be active if
9| the departnent is proceeding with reasonabl e dispatch, and
10| there is a good faith belief that action may be initiated by
11| the departnent or other regulatory, administrative, or |aw
12 | enforcenent agency. After an investigation is conpleted or

13 | ceases to be active, portions of such records relating to the
14 | investigation shall be confidential and exenpt fromthe

15| provisions of s. 119.07(1) and s. 24(a), Art. | of the State
16 | Constitution, to the extent that disclosure woul d:

17 (a) Jeopardize the integrity of another active

18 | i nvestigati on;

19 (b) Inpair the safety and soundness of a nobney

20| transnmitter or authorized vendor

21 (c) Reveal personal financial information

22 (d) Reveal the identity of a confidential source;

23 (e) Defane or cause unwarranted damage to the good
24 | nane or reputation, or jeopardize the safety, of a person; or
25 (f) Reveal investigative techniques or procedures.

26 (4) £5)r Except as otherw se provided in s. 560.121, and
27 | except for such portions that are public record, reports of
28 | exam nations, operations, or conditions, including working
29 | papers, or portions thereof, prepared by, or for the use of,
30| the departnent or any appropriate regulatory agency are

31| confidential and exenpt fromthe provisions of s. 119.07(1)

6
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and s. 24(a), Art. | of the State Constitution. However, such

reports or papers or portions thereof nmay be rel eased to:

(a) The noney transnmitter under exami nation

(b) Proposed purchasers if necessary to protect the
continued financial viability of the noney transmitter
however, the departnent shall notify the noney transnmitter
prior to releasing such docunents;

(c) Persons proposing in good faith to acquire a
controlling interest in or to nerge with the noney
transnitter; however, the departnent shall obtain permni ssion
fromthe noney transmtter prior to rel easing such docunents;

(d) Any responsible person, officer, director
enpl oyee, attorney, auditor, or independent auditor officially
connected with the noney transmitter, proposed purchaser, or
person seeking to acquire a controlling interest in or nerge
with the noney transmitter; however, the departnent shal
obtain permssion fromthe noney transmitter prior to
rel easi ng such docunents; or

(e) A bonding conpany, upon approval of the nopney
transmtter.

Any confidential information or records obtained fromthe
departnment pursuant to this subsection shall be nmmintained as
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution.

(5)t6) This section shall not prevent or restrict:

(a) Furnishing records or information to any
appropriate regul atory agency provided that such agency
adheres to the confidentiality provisions of the code;

(b) Disclosing or publishing sumaries of the
condition of noney transnmitters as well as general econonic

7

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 2294
311-20

i
2028-99

1| and sinmilar statistics or data, provided that the identity of
2| a particular noney transmitter is not disclosed and nmay not be
3| ascertained; or

4 (c) Reporting any suspected crimnal activity, with

5| supporting docunents and information, to appropriate |aw

6 | enforcenment or prosecutorial agenci es.

7

8 | Any confidential information or records obtained fromthe

9 | departnent pursuant to this subsection shall be maintained as
10 | confidential and exenpt fromthe provisions of s. 119.07(1)
11 ) and s. 24(a), Art. | of the State Constitution

12 (6)t# Al reports and records filed with the

13 | departnent pursuant to s. 560.123 are confidential and exenpt
14| fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
15| the State Constitution. However, the departnment shall provide
16 | any report filed pursuant to such section, or information

17 | contai ned therein, to federal, state, and |ocal |aw

18 | enforcenent and prosecutorial agencies, and to any federal or
19 | state agency responsible for the regulation or supervision of
20 | noney transmitters.

21 (7)£8) Confidential records and information furnished
22 | pursuant to a |legislative subpoena shall be kept confidenti al
23| by the legislative body or conmttee that receives the records
24 | or information, except in a case involving investigation of
25| charges against a public official subject to inpeachnent or
26 | renoval, and then disclosure of such information shall be only
27| to the extent deternmined to be necessary by the | egislative
28 | body or conmittee.

29 (8) {9y Examination reports, investigatory records,

30| applications, and related information conpiled by the

31
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departnent, or photographic copies thereof, shall be retained
by the departnent for a period of at |east 10 years.

(9) £36) Any person who willfully discloses information
made confidential by this section commits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(10) £y The exenptions created pursuant to
subsections(3)-(7) {Hh—*Hfor purposes of the Mney
Transnitters' Code in this chapter, as created by chapter
94-238, Laws of Florida, and chapter 94-354, Laws of Florida,
are exenpt fromthe provisions of ss. 119.07(1) and 286.011
and s. 24(a) and (b), Art. | of the State Constitution.

Section 5. Subsection (2) of section 560.207, Florida
Statutes, is anended to read:

560. 207 Renewal of registration; registration fee.--

(2) Al registration renewal applications shall be
acconpani ed by a nonrefundabl e renewal fee not to exceed

$1, 000, unless such fee is waived by the departnment. Al
renewal applications nust be filed on or after January 1 of
the year in which the existing registration expires, but not
|ater than April 30 befere—Mareh—3%. |f the renewal
application is filed prior to the expiration date of an

existing registration, no investigation fee shall be paid in
connection with such renewal application. |If the renewal
application is filed after April 30, the renewal application

is untinely and the—expirration—date—of—an—existing
registration—then-in addition to the $1,000 renewal fee, the

renewal application nust shat- be acconpanied by the a
nonr ef undabl e i nvestigation fee provided for in purstant—to s.
560. 205(2) .

9
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Section 6. Part |V of chapter 560, Florida Statutes,
consi sting of sections 560.400, 560.401, 560.402, 560. 403,
560. 404, 560. 405, 560. 406, 560.407, and 560.408, Florida
Statutes, is created to read

560. 400 Short title.--This part nmay be cited as the
Deferred Presentnment Act."

560.401 Definitions.--In addition to the definitions
provided in ss. 560.103, 560.202, and 560.302, as used in this
part, the term

(1) "Days" nean cal endar days.

(2) "Deferral period" neans the period of tine, not to

exceed 31 days, during which a deferred presentnent provider

agrees to hold a drawer's check prior to presenting,

depositing, or redeening it. The deferral period shal

commence on the date the deferred transaction agreenent is

executed and the drawer's check is signed.

(3) "Deferred presentnent agreenent" or "agreenent"

neans the witten agreenent entered into between the drawer

and the deferred presentnent provider to evidence the terns

and conditions of a deferred presentnent transaction

(4) "Deferred presentnent provider" or "provider"

neans a person who, for conpensation or gain, or in the

expectation of conpensation or gain, engages in a deferred

present nent transact i on.

(5) "Deferred presentnent transaction" or

transaction" neans providing currency or a paynent instrunent

in exchange for a person's check and agreeing to hold that

person's check for a period of tine prior to presentnent,

deposit, or redenption. A deferred presentnent transaction

that conplies with this part is not a | oan under state | aw

10
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1 (6) "Drawer" neans a person who signs a check to be

2| held by a deferred presentnent provider

3 (7) "Extension" neans the continuation of an existing
4 | deferred presentnent transaction whereby the deferred

5| presentnent provider agrees to continue to hold, for

6 | conpensation or gain in excess of the service fee charged for
7| the existing transaction or in the expectation of conpensation
8| or gain in excess of the service fee charged for the existing
9| transaction, the drawer's check for a period of tine exceeding
10| the deferral period agreed upon for the existing transaction
11 (8) "Renewal" neans the termination of an existing

12 | deferred presentnent agreenent solely by the paynent of fees
13 | then due the deferred presentnent provider and the

14 | substitution of a new check drawn by the drawer pursuant to a
15 | new deferred presentnent agreenent.

16 (9) "Service fee" neans the fee a deferred present nment
17 | provider may charge in a deferred presentnent transaction

18 | This fee may not be deened to be interest for any purpose.

19 560. 402 Requirenent of registration; terns; fees.--
20 (1) A person may not engage in the business of

21 | deferred presentnent transactions or act as a deferred

22 | presentnent provider unless that person is registered under
23| part Il or part Ill of the code and has conplied with

24 | subsection (2) or subsection (3).

25 (2) On or bhefore Decenber 1, 1999, any registrant

26 | under the code who currently engages in or intends to engage
27 | in deferred presentnent transactions or acts as a deferred

28 | presentnent provider shall file with the departnent an anended
29 | application indicating the registrant's intent to continue to
30 | engage in or comence engagi ng in such transacti ons and shal
31
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1|remt with the anended application a nonrefundable

2 | deferred-present nent - provi der fee of $500.

3 (3) Any person who is not registered, or who i s exenpt
4| fromregistration under the code, and who intends to engage in
5| the business of deferred presentnent transactions or act as a
6 | deferred presentnent provider shall renit a nonrefundabl e

7 | deferred-present nent-provider fee of $500 in addition to the
8| investigation fee required for registration under parts |l or
9]1I11l, and indicate on the appropriate application his or her
10| intent to engage in the business of deferred presentnent

11 | transactions or act as a deferred presentnent provider

12 (4) A registrant under this part shall renew his or

13| her intent to engage in the business of deferred presentnent
14 | transactions or to act as a deferred presentnent provider upon
15| renewing his or her registration under part Il or part |11,

16 | and shall do so by indicating his or her intent on the renewal
17 | form and by subnitting a nonrefundabl e

18 | deferred-present nent-provi der renewal fee of $1,000, in

19 | addition to any fees required for renewal of registration
20 | under part |l or part I1I.
21 (5) A registrant under this part who fails to tinely
22 | renew his or her intent to engage in the business of deferred
23 | presentnent transactions or to act as a deferred present nent
24 | provider shall inmediately cease to engage in the business of
25 | deferred presentnent transactions or to act as a deferred
26 | presentnent provider.
27 560. 403 Deferred presentnent transactions.--A deferred
28 | presentnment provider nmay engage in deferred presentnent
29 | transactions, subject to the foll ow ng:
30
31
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(1) Every deferred presentnent transaction nust be

evi denced by a witten agreenent signed by the deferred

present nent provider and the drawer.

(2) Upon receipt of the drawer's check, a deferred

present nent provider nust inmediately provide the drawer with

t he face anount of the check, |less the service fee if such a

fee is included in the face anpbunt of the check

(3) The deferred presentnent agreenent shall be

executed on the sane day the drawer's check is signed, with

the agreenent and the drawer's check bearing that date.

(4) Upon execution of the deferred presentnent

agreenent by the drawer and the deferred presentnment provider

the provider shall furnish the drawer with a copy of the

agr eenent .
(5) A deferred presentnent transaction or agreenent

may not be for a termin excess of 31 days.

(6) The face anpunt of a drawer's check may not exceed

$500, exclusive of the service fee.

(7) A deferred presentnent provider who is registered

only under part Ill of the code is linited to providing the

drawer with currency when engaging in a deferred presentnent

transacti on.

(8) A deferred presentnent provider who is registered

under part |l of the code may provide the drawer with currency

or a paynent instrunment when engaging in a deferred

present nent transaction, provided that:

(a) |If the provider provides the drawer with a paynent

instrunent in the formof a nonnegotiable instrunent, or a

check drawn on the provider's business account, the provider

nmust do so at no charge to the drawer.

13
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1 (b) The provider shall allow the drawer to cash

2| present, or deposit any nonnegoti able instrunent issued by the
3| provider with the provider or an affiliated provider and shal
4] allow the drawer to do so without incurring any fees or costs.
5 (c) The drawer, at the provider's discretion, shall be
6| able to cash, present, or deposit any check issued by the

7| provider with the provider or an affiliated provider. However,
8|if the provider allows a drawer to cash, present, or deposit

9 | any check issued by the provider with the provider or an

10| affiliated provider, the drawer shall be allowed to do so

11 | without incurring any fees or costs.

12 (9) A deferred presentnent transaction is conplete

13 | when the deferred presentnent provider or its agent presents a
14 | drawer's check for paynent or deposit, or the check is

15| redeened. Once a transaction is conpleted, the provider nay
16 | enter into a new transaction with the drawer. A provider nmay
17 | not redeem extend, or otherw se consolidate a transaction

18 | with the proceeds of another transaction nmade by the sane

19 | provider or an affiliated provider
20 560. 404 Di scl osure requirenents. --
21 (1) Al deferred presentnent agreenents nust contain:
22 (a) The nane or trade nane, address, and tel ephone
23 | nunber of the deferred presentnent provider
24 (b) The nane and title of the person signing the
25 | agreenent on behalf of the deferred presentnent provider
26 (c) The date the deferred presentnent transacti on was
27 | made.
28 (d) The anpbunt of the drawer's check
29 (e) The nunber of days of the deferral period.
30 (f) The address and tel ephone nunber of the
31 | departnent.

14
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(g) A clear description of the drawer's paynent

obligations under the deferred presentnent transaction

(h) The statenent: "You cannot be prosecuted in

crimnal court for a check witten under this agreenent to be

held by the deferred presentnent provider unless the account

upon which the check was drawn was cl osed on the date you

entered into the transaction or is closed prior to the end of

the deferral period."

(2) A deferred presentnent provider shall provide the

following notice in a prom nent place on each deferred

present nent agreenent in at |east 10-point type:

State | aw prohibits deferred present nent

providers and affiliated providers from

hol ding, at any one tine, nore than two

out standi ng checks witten by you. State | aw

al so prohibits deferred presentnent providers

and affiliated providers from hol di ng

out st andi ng checks witten by you which in the

aggregate exceed $1,000, exclusive of the

aut hori zed service fee. If you choose to engage

in nmore than two deferred present nent

transactions at one tine, or if the sum of such

transacti ons exceed $1, 000, excl usive of the

aut hori zed service fee, you may experience

adverse | egal and financial consequences.

(3) A deferred presentnent provider nay not include

any of the following provisions in any deferred transaction

agr eenent :
(a) A hold harnl ess cl ause.

(b) A confession of judgnent cl ause.
15
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1 (c) Any assignnent of or order for paynent of wages or
2 | other conpensation for services.

3 (d) A provision in which the drawer agrees not to

4 | assert any claimor defense arising out of the agreenent.

5 (e) A waiver of any provision of this part.

6 560. 405 Presentnent; deposit and redenption of a

7 | drawer's check. - -

8 (1) A deferred presentnent provider may not present or
9| deposit a drawer's check before the end of the deferra

10 | peri od.

11 (2) Before a deferred presentnent provider presents or
12 | deposits a drawer's check, the check nmust be endorsed with the
13 | actual nane under which the deferred presentnent provider is
14 | doi ng busi ness.

15 (3) Notwithstandi ng subsection (1), a drawer nmay, at

16 | anytine on or before the end of the deferral period, elect to
17 | redeem his or her check. A deferred presentnent provider nay
18 | not require a drawer to redeemhis or her check before the end
19 | of the deferral period.
20 (4) \When the drawer redeens his or her check, the
21 | deferred presentnent provider shall return the drawer's check
22 | and provide the drawer with a signed, dated receipt affirmng
23 | that the drawer's check has been redeened.
24 (5) A drawer's check is redeened when paynent is nade
25| to the provider for the face anpbunt of the drawer's check
26 | plus the service charge if the service charge was not i ncl uded
27 1in the face anmount of the check
28 (6) A deferred presentnent provider nay not require a
29 | drawer witing a check to redeemthe check being held by the
30| provider to wite nore than one check in order to conplete the
31| redenpti on.

16
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 2294
311-20

i
2028-99

1 560. 406 Prohibited acts and practices.--It is a

2| violation of the code for a deferred presentnent provider, an
3| affiliated provider, or any person to:

4 (1) Charge the drawer a service fee in excess of 15

5| percent of the anount provided to the drawer pursuant to the
6 | deferred presentnent transaction

7 (2) Accept or hold an undated check or a check dated
8 | other than the date recorded on the deferred presentnent

9 | agreenent.

10 (3) Alter or delete the date recorded on any deferred
11 | presentnent agreenent or drawer's check

12 (4) Collect the service fee before the drawer's check
13| is presented, deposited, or redeened.

14 (5) Engage in the renewal or extension of any deferred
15 | present nent transaction.

16 (6) Hold nore than two out standi ng checks from any one
17 | drawer at any one tine.

18 (7) Hold outstanding checks from any one drawer which
19| in the aggregate exceed $1,000, exclusive of the service fee.
20 (8) Use any device or agreenent, including, but not

21| limted to, agreenents with or referrals to an affiliated

22 | provider or any other provider, to obtain greater fees.

23 (9) Charge a drawer any fee in a deferred present nent
24 | transaction, except as otherw se provided by this part, other
25| than the service fee authorized by this part.

26 (10) Require a drawer to wite nore than one check in
27 | order to commence a deferred presentnent transaction

28 (11) Require a drawer to provide any security for any
29 | deferred presentnent transaction, or require a drawer to

30 | provide any guaranty from anot her person

31 560.407 Civil and crininal renedies.--
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(1) A drawer who wites a check for a deferred

present nent transaction on an account that was cl osed on the

date the drawer and deferred presentnent provider entered into

the transaction or that is closed prior to the deferra

period, is subject to all civil and crimnal penalties

avai |l abl e at | aw

(2) A deferred presentnent provider nay seek

collection pursuant to s. 68.065 on a check returned by the

payor financial institution due to |lack of funds, a closed

account, or a stop paynent order, only upon the deferred

presentnment provider's receipt of the returned check. However,

a provider is not entitled to collect the trebl e danages

provided by s. 68.065 on a check returned due to | ack of

funds. The notice sent by a provider pursuant to s. 68.065 nay

not include any reference to trebl e damages and nust clearly

state that the provider is not entitled to recover such

damages on a check returned due to | ack of funds.

560. 408 Books and records.--A deferred present nent

provider nust maintain all books, accounts, records,

agreenents, contracts, and docunents, as prescribed by

departnent rules. Such books, accounts, records, and

docunents nust be retained for at least 3 years fromthe date

of the last transaction contai ned therein.
Section 7. FEffective July 1, 1999, the sum of $150, 000
is appropriated for the 1999-2000 Fiscal Year fromthe

Regul atory Trust Fund of the Departnent of Banking and Fi nance

to the Departnent of Banking and Finance to fund 3 positions

for the purpose of administering the provisions of the

Deferred Presentnent Act.
Section 8. This act shall take effect October 1, 1999.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2294

Reduces the maxi mum fee that may be charged for a deferred
Presentnent transaction from 20 percent fo 15 percent of the
ace anount of the check.

Limts the termof the deferred presentnent to 31 days and
prohi bits any extension or renewal .

RegU|res a separate application and $500 fee for registration
and a $1,000 renewal ftee for a deferred Presentnent_prOV|der
who nust al so be regi stered under Part Il (paynent instrunments
and funds transm ssion) or part || &check cashing and foreign
currency exchanPe) of “chapter 560, F.S. Provides that a .
registrant who fails to tinely renew his or her registration
shal | i mredi ately cease to engage in the business of deferred
presentment transacti ons.

Requi res that upon receipt of the drawer's. check, a deferred
resentnent provider nust imediately provide the drawer wt
he face ampunt of the check, less the service fee if_ such a

fee is included in the face amount of the check. Requires the

deferred presentnent agreenent to be executed on the sane day

the drawer's check is Signed.

Specifies the types of currency that the deferred present nent
provider may provide to the drawer of the check. Requires the
deferred presentnent provider to allowthe drawer to cash with
t he provider anY non- hegoti abl e i nstrunent issued by the
provider without incurring any fees or costs.

Prohibits a deferred, presentnent Provider from redeemn ng,
extendi ng, or otherw se consolidating a transaction wth the
proceeds of another transaction nmade by the sane provider

Requires additional information to be included and additi onal
di scl osure requirenents nmade in all deferred presentnent
agreenents. The conmittee substitute also prohibits certain
provisions and cl auses in deferred presentnent agreenents.

Prohibits a deferred presentnent provider from presenting or
depositing a drawer's check before the end of the deferra
period. Requires the check to be endorsed with the actual nane
under which the deferred presentnment provider is doing

busi ness. Allows a drawer of a check, at any tine before the
end of the deferral, to elect to redeemhis” or her check

Adds certain prohibited acts and practices for a deferred
present nent provider, such as accePtlng or hol di ng an undat ed
check, altering or deleting the date, Collecting a service fee
before the drawer's check i's presented, deposited, or

redeened, or hol ding nore than two outstandi ng checks from any
one drawer at any one tine.

Al lows a deferred presentnent provider to seek collection on a
bad check pursuant to s. . .S., but a provider would
not be entitled to collect trebie damages under that section
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gurres deferred present nent providers to mainta
records for 3 years which nust be nmade avail ab
Departnent of Banki ng and Fi nance.

in all books
le to the

Revi ses various provisions of part | of chapter 560, F.S.,
relating to nDne% transmtiters, generally, to prohibit certain
acts that woul d be sub{ect to disSciplinafry action by the
departnent; to prohibitl a nDne% transnltter from adverti sing
that he or she engages in usi ness of a noney transmtter
unl ess that person is registered or exenpt; and del etes
current provrsrons that provide for confidentiality of
hearrngs mﬂrocee |ngs and rel ated docunents pursuant to this

part and ich provide faor confrdentralrtY of certain
energencY orders of the departnent until the order is made
per manen

Approprrates $150, 000 for FY 1999-2000 fromthe Regul ator
Trust Fund of the’' Deﬂartnent of Banking and Financé to th
departnment to fund three positions.

y
e
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