Florida Senate - 1999 CS for CS for SB 230

By the Committees on Conmerce and Economic Qpportunities;
vernnental Oversight and Productivity; and Senator Wbster

310- 2105A- 99

1 A bill to be entitled

2 An act relating to the Departnent of Labor and
3 Enpl oynent Security; anmending s. 20.171, F.S.

4 providing that the departnent shall operate its
5 prograns in a decentralized fashion; providing
6 for the appointnent of three assistant

7 secretaries; providing for the powers and

8 duties of such secretaries; providing for the
9 creation of field offices; anending s. 110. 205,
10 F.S.; providing that certain enpl oyees of the
11 departnent shall be in the Senior Managenent

12 Service; providing that certain actions

13 contenplated by the act shall be done within
14 t he avail abl e resources of the departnent;

15 amendi ng ss. 393.11, 410.0245, 627.212,

16 627.311, F.S., to conform anending s. 442. 006,
17 F.S.; limting the authority of the division to
18 the public sector; anmending s. 442.008, F.S.

19 prescribing duties of the division; providing
20 for safety inspections and consultations and
21 prescribing fees therefor; anending s. 442.013,
22 F.S.; authorizing penalties for public-sector
23 enpl oyers; anending s. 442.019, F.S.

24 authorizing the division to seek conpliance in
25 circuit court against public-sector enployers;
26 creating s. 443.012, F.S.; recreating the

27 Unenpl oynent Appeal s Conmi ssion; describing its
28 duties; providing for the future repeal of ch
29 442, F.S.; requiring the departnent to provide
30 a report relating to the Division of Safety;

31 transferring the brain and spinal cord injury
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1 programand the O fice of Disability

2 Determinations to the Departnent of Health;

3 anending s. 400.805, F.S., to conform

4 transferring, renunbering, and anendi ng ss.

5 413. 465, 413.48, 413.49, 413.507, 413.604,

6 413. 605, 413.613, F.S. to conformto the

7 transfer of duties to the Departnent of Health;
8 requiring the Division of Vocationa

9 Rehabilitation to enter into partnerships;

10 providing legislative intent; providing

11 definitions; creating the Cccupational Access
12 and Opportunity Conmi ssion; providing for

13 nmenber shi p; providing for appoi ntnent and

14 terns; providing for rei nbursenent; providing
15 for financial disclosure; providing powers and
16 duties; directing the conmi ssion to devel op and
17 i mpl erent the federally required state

18 vocational rehabilitation plan and to fulfil

19 speci fied adm nistrative functions; requiring
20 the comission to contract with an

21 adm nistrative entity; providing for the

22 assi gnnment of staff; providing for the

23 Cccupational Access and Cpportunity

24 Cor poration; providing powers and duti es;

25 providing for the use of property; providing
26 for a board of directors; providing for an

27 annual audit; providing for an annual report of
28 the Cccupational Access and Qpportunity

29 Conmmi ssi on; authorizing the comr ssion to

30 prepare the state plan, serve as the governing
31 authority, and receive federal funds; requiring

2
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the Division of Vocational Rehabilitation to
conply with transitional directives of the plan
and, under certain circunstances, to transfer
its powers, duties, functions, property, and
funds to the conmission; providing for quality
assurance; providing renedies for conflict with
federal law, designating the commission as the
official state agency; providing for review by
the O fice of Program Policy Anal ysis and
CGovernnment Accountability; providing an

ef fective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 20.171, Florida Statutes, 1998
Suppl enent, is anended to read:

20.171 Departnent of Labor and Enpl oynent
Security.--There is created a Departnent of Labor and
Enpl oynent Security. The departnent shall operate its prograns

in a decentralized fashi on

(1) The head of the Departnent of Labor and Enpl oynment
Security is the Secretary of Labor and Enpl oynent Security.
The secretary shall be appointed by the Governor subject to
confirmation by the Senate. The secretary shall serve at the
pl easure of the Governor

(2)(a) There shall be three assistant secretaries who

shal | be appointed by and serve at the pleasure of the

Secretary of Labor and Enpl oynent Security. The assi stant

secretaries shall be titled Assistant Secretary for Finance

and Adninistration, Assistant Secretary for Prograns, and

Assi stant Secretary for Field Operations. The Secretary of
3
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Labor and Enpl oyment Security nmmy assign any assistant

secretary the responsibility of supervising, coordinating, and

fornmulating policy for any division, office, field office, or

| ocal office.

(b) The follow ng special offices are established

within the departnent: the Ofice of General Counsel, the

O fice of Inspector General, and the Ofice of the Executive

Staff Director. These special offices are to be headed by

nmanagers who are appointed by and serve at the pleasure of the

secretary.
(c) There shall be five field offices involved in the

admi ni strati on and managenent of the departnent's prograns for

wor kers' conpensation, jobs and benefits, and unenpl oynent

conpensation. These five field offices shall also be

responsi ble for adm nistration and nanagenent of any |oca

offices within their districts. The five field offices shal

be headed by managers, each of whom shall be appoi nted by and

serve at the pleasure of the Secretary of Labor and Enpl oynent

Security.
(d) The nanagers of all divisions and offices

specifically named in this section and the directors of the

five field offices are exenpt frompart Il of chapter 110 and

are included in the Seni or Managenent Service in accordance
with s. 110.205(2)(i). No other assistant secretaries or
seni or nmanagenent positions at or above the division | evel,

except those established in chapter 110, nay be created

wi thout specific legislative authority.

(3)(a) The Assistant Secretary for Finance and

Adm ni stration nust possess a broad know edge of the

adm nistrative, financial, and technical aspects of a conplete

cost-accounting system budget preparation and nanagenent, and
4
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managenent information systenms. The Assistant Secretary for

Fi nance and Administration nust be a proven, effective nmanager

with specialized skills in financial planning and nanagenent.

The Assistant Secretary for Finance and Admi nistration shal

ensure that financial information is processed in a tinely,

accurate, and conpl ete manner

(b) The Assistant Secretary for Finance and

Adm nistration is responsi ble for devel oping, nonitoring, and

enforcing policy and nmanagi ng maj or technical prograns. The

responsibilities and duties of the Assistant Secretary for

Fi nance and Administration include, but are not limted to:

The foll owi ng functional areas:

Fi nanci al pl anni ng and nanagenent.

I nfornmation systens.

Accounti ng systens.

Adm ni strative functi ons.

| npl enenting by no |ater than Decenber 1, 1999:

I N N

The preparation of detail ed docunentation of the

internal controls, including general and application controls,

the departnent relies on for accurate and conpl ete financi al

i nf or mati on.

b. The nonthly reconciliation of the departnent's

accounting, planning and budgeting, cash forecasting, and

grants-in-aid program

c. The devel opment of a long-range infornation systens

pl an for the departnent which addresses the conputing and

informational requirenents of the five field and speci al

of fices. Financial, personnel, and technical resources mnust

all be identified and qualified, as appropriate.

5
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(c) The following offices are established and shall be

headed by nmnagers who are supervised by and responsible to

the Assistant Secretary for Finance and Administration:
1. The Ofice of Adninistration
2. The Ofice of Conptroller
3. The Ofice of Managenent and Budget.
4, The Ofice of Cvil R ghts.
5 The Ofice of Information Systens.

(d) Wthin the central office there is created an

O fice of Managenent and Budget. The functions of the Ofice

of Managenent and Budget include, but are not linmited to:

1. Financial planning.

2. Preparation of the departnent budget.

3. Coordination of related policies and procedures.

4. The devel opnent of uniforminpl enentation and

nonitoring procedures for all activities perforned at the

field office | evel involving the budget and agency prograns.
(e)1. The head of the Ofice of Managenent and Budget
is the conptroller, who is appointed by the secretary and who

is responsible to the Assistant Secretary for Finance and

Adm nistration. This position is exenpt frompart Il of
chapter 110.
2. The conptroller is the chief financial officer of

the departnent and shall be a proven, effective adm nistrator

who by a conbination of education and experience clearly

possesses a broad know edge of the adninistrative, financial

and techni cal aspects of a conpl ex cost-accounting system The

conptroll er nust also have a worki ng knowl edge of generally

accepted accounting principles. At a mininum the conptroller

shall hold an active license to practice public accounting in

Fl orida pursuant to chapter 473 or an active license to
6
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practice public accounting in another state. In addition to

the requirenents of the Florida Fiscal Accounting Managenent

Information System Act, the conptroller is responsible for the

devel opnent, mai ntenance, and nodification of an accounting

systemwhich will in a tinely manner accurately reflect the

revenues and expenditures of the departnent and whi ch shal

i nclude a cost-accounting systemto properly identify,

segregate, allocate, and report departnent costs. The

conptroll er shall supervise and direct preparation of a

detail ed 36-nonth forecast of cash and expenditures and shal

be responsi bl e for nmanagi ng and determ ni ng cash requirenents.

The conptroller shall review all conparative cost studies

whi ch exami ne the cost-effectiveness and feasibility of

contracting for services and operations perforned by the

departnent. The review shall state that the study was prepared

in accordance with generally accepted cost-accounting

standards applied in a consistent manner using valid and

accur ate cost dat a.

3. The conptroller nmay be required to give bond as
provided by s. 20.05(4).
4. The departnent shall, by rule or interna

nmanagenent nenoranda as required by chapter 120, provide for

the mai ntenance by the conptroller of financial records and

accounts of the departnent as will afford a full and conplete

check against the inproper paynent of bills and provide a

system for the pronpt paynent of the just obligations of the

departnent, which records nust at all tinmes disclose:

a. The several appropriations available for the use of

t he depart nent.

b. The specific anpbunts of each such appropriation

budgeted by the departnent for each inprovenent or purpose.
7
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c. The apportionment or division of all such

appropriations anong the several counties and field offices,

when such apportionnent or division is nade.

d. The anount or portion of each such apportionnent

agai nst contractual and other obligations of the departnent.

e. The anmobunt expended and the anpunt still to be

expended in connection with each contractual and ot her

obl i gations of the departnent.

f. The expense and operating costs of the various

activities of the departnent.

g. The receipts accruing to the departnent and the

di stribution thereof.

h. The assets, investnents, and liabilities of the

depart nent.
i. The cash requirenents of the departnent of a

36-nont h peri od.

5. The conptroller shall maintain a separate account

for each fund adnini stered by the departnent.

6. The conptroller shall perform such other rel ated

duties as nmay be designated by the departnent.

(4)(a) The Assistant Secretary for Prograns mnust

possess a broad know edge of the adninistrative, financial

and technical aspects of the divisions within the departnent.

(b) The Assistant Secretary for Prograns is

responsi ble for devel oping, nonitoring, and enforcing policy

and nmanagi ng maj or technical prograns. The responsibilities

and duties of the Assistant Secretary for Prograns include,

but are not limted to, the follow ng functional areas:

1. Workers' conpensati on managenent and poli cy.

2. Jobs and benefits nanagenent and policy.

3. Unenpl oynent conpensati on nmanagenent and policy.
8
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4. Blind services managenent and poli cy.

(c) The follow ng divisions are established and shal

be headed by division directors who are supervi sed by and

responsible to the Assistant Secretary for Prograns:

1. Division of Wirkforce and Enpl oynent Opportunities.

Di vi si on of Unenpl oynent Conpensati on.

Di vi si on of Wirkers' Conpensati on.

Di vision of Blind Services.

AN Ea I

. Division of Safety. This subparagraph is repeal ed
July 1, 2000.

6. Division of Vocational Rehabilitation.

(5)(a) The Assistant Secretary for Field Operations
nust possess a broad know edge of the adninistrative,

financial, and technical aspects of the divisions within the

depart nent.
(b) The Assistant Secretary for Field Operations is

responsi ble for devel oping, nonitoring, and enforcing policy

and nmanagi ng maj or technical prograns. The responsibilities

and duties of the Assistant Secretary for Field Operations

include, but are not linmted to, the follow ng functiona

ar eas:
1. Oversight of the five field offices, and any | oca

of fices.
2. Workers' conpensation policy inplenentation

3. Jobs and benefits policy inplenentation

4 Unenpl oynent conpensation policy inplenentation

(c) It is the intent of the Legislature that the

functions and prograns of the divisions are to be coordi nated

and integrated to the nmaxi mum extent practicably feasible.

Further, it is the intent of the Legislature that all key

prograns be co-located in five field offices. The departnent
9
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is directed to devel op a schedule to achieve this co-location

by no later than July 1, 2001. The following field offices are

establ i shed and shall be headed by nmmnagers:

1. Field Ofice |--Pensacol a, which shall serve the

followi ng counties: Escanbia, Santa Rosa, Okal oosa, Wlton,

Hol nes, Washi ngton, Bay, Jackson, Cal houn, Qulf, Liberty,
Franklin, Wakulla, Leon, Gadsden, Jefferson, Mdi son,

Laf ayette, Suwannee, Hanilton, Dixie, Glchrist, Colunbia, and

Uni on.
2. Field Ofice Il--Jacksonville, which shall serve

the followi ng counties: Baker, Bradford, Cay, St. Johns,

Duval , Nassau, Al achua, Putnam Marion, Citrus, Levy, Flagler,

Vol usi a, and Brevard.

3. Field OGfice Ill--Olando, which shall serve the
followi ng counties: Lake, Seninole, Orange, Sumter, Sarasota,
Har dee, DeSot o, Hi ghl ands, Gsceol a, Pol k, Hernando, Pasco,

Pi nel | as, Manatee, and Hil |l sbor ough.

4. Field Ofice IV--Ft. Lauderdal e, which shall serve

the following counties: Broward, Pal m Beach, Martin, St.

Lucie, Indian River, dades, Hendry, Collier, Ckeechobee,

Charl otte, and Lee.
5. Field OGfice V--Mam, which shall serve the
following counties: Dade and Monroe.

10
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wi thin the Departnent of Labor and Enpl oynment Security:
(a) Public Enpl oyees Rel ati ons Conm ssi on

(b) Unenpl oynent Appeal s Comi ssi on.
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Section 2. Paragraph (1) of subsection (2) of section
110. 205, Florida Statutes, is anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(1) Al assistant division director, deputy division
di rector, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, positions in
the Departnent of Health and Rehabilitative Services and the
Departnent of Corrections that are assigned primary duties of
serving as the superintendent of an institution: positions in
the Departnent of Transportation that are assigned primary
duties of serving as regional toll nmanagers and nanagers of
offices as defined in s. 20.23(3)(d)3. and (4)(d); positions
in the Departnent of Environnental Protection that are
assigned the duty of an Environnmental Adm nistrator or program
adm nistrator; those positions described in s. 20.171 as

i ncluded in the Seni or Managenent Service;and positions in

the Departnent of Health and Rehabilitative Services that are
assigned the duty of an Environnmental Adm nistrator. Unless
otherwi se fixed by law, the departnent shall set the salary
and benefits of these positions in accordance with the rules
established for the Sel ected Exenpt Service.

Section 3. Al actions required by this act shall be

acconpli shed within avail abl e appropriati ons of the Departnent

of Labor and Enpl oynent Security.
14
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Section 4. Subsection (1) of section 393.11, Florida
Statutes, 1998 Supplenent, is anended to read:

393.11 Involuntary admi ssion to residential
services. - -

(1) JURI SDICTION. --Wen a person is nentally retarded
and requires involuntary admission to residential services
provi ded by the devel opnental services program of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, the circuit court of the county in which the person

resides shall have jurisdiction to conduct a hearing and enter
an order involuntarily admtting the person in order that the
person may receive the care, treatnent, habilitation, and
rehabilitation which the person needs. For the purpose of
identifying nental retardation, diagnostic capability shall be
established in every programfunction of the departnent in the
districts, including, but not limted to, prograns provided by
children and famlies; delinquency services; alcohol, drug
abuse, and nental health; and econom c services, and by the
Bviston—ef—VYecationat—RehabiH-tation—of the Departnent of
Labor and Enpl oyment Security. Except as ot herw se specifi ed,

t he proceedi ngs under this section shall be governed by the
Florida Rules of Gvil Procedure.

Section 5. Paragraph (a) of subsection (1) of section
410. 0245, Florida Statutes, is anended to read:

410. 0245 Study of service needs; report; nultiyear
pl an. - -

(1) (a) The Aging and Adult Services Program Ofice of
the Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services shall contract for a study of the
servi ce needs of the 18-to-59-year-old disabled adult

popul ation served or waiting to be served by the community
15
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care for disabled adults program The Division of Vocationa
Rehabi litati on of the Departnent of Labor and Enpl oynent
Security and ot her appropriate state agencies shall provide
information to the Departnent of Children and Fanily Heatth
ant—Rehabi-H-tative Servi ces when requested for the purposes of
this study.

Section 6. Section 442.006, Florida Statutes, 1998

Suppl enent, is anended to read:

442.006 |Investigations by the division; refusal to
admt; penalty.--

(1) The division shall make studies and investigations
Wi th respect to safety provisions and the causes of injuries

in public-sector places of enploynent enptoeyrents—covered—-by

this—ehapter, and shall nmake to the Legi slature and
public-sector enployers and carriers such recommendati ons as

it considers proper as to the best neans of preventing
injuries. In making such studies and investigations, the
di vi si on may:

(a) Cooperate with any agency of the United States
charged with the duty of enforcing any | aw securing safety
against injury in any public-sector place of enploynent

covered by this chapter, or any agency or departnent of the
state engaged in enforcing any |laws to assure safety for
enpl oyees.

(b) Allow any such agency or departnent to have access
to the records of the division

(2) The division and its authorized representatives
may enter and inspect any public-sector place of enploynent at

any reasonable time for the purpose of investigating

conpliance with this chapter and nmaki ng i nspections for the

proper enforcenent of this chapter. Any public-sector enployer
16
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oer—owner who refuses to adnit any nenber of the division or
its authorized representative to any public-sector place of

enpl oynent or to allow investigation and inspection pursuant
to this paragraph is guilty of a misdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(3) The division by rule may adopt procedures for
conducting investigations of public sector enployers under
this chapter.

Section 7. Section 442.008, Florida Statutes, 1998
Suppl enent, is anended to read:

442.008 Division authority.--The division shall

(1) Investigate and prescribe what safety devices,
saf eguards, or other neans of protection nust be adopted for
the prevention of accidents in every public-sector enpteyrent
o place of enploynent; determ ne what suitable devices,

saf eguards, or other neans of protection for the prevention of
occupational diseases nust be adopted or followed in any or

all such public-sector enpteyrents—or pl aces of enploynent;
and adopt reasonable rules for the prevention of accidents and

t he prevention of occupational diseases.

(2) Ascertain, fix, and order such reasonabl e
standards and rules for the construction, repair, and
mai nt enance of public-sector places of enpl oynent as shal

render them safe. Such rules and standards nust be adopted in
accordance with chapter 120.

(3) Assist enployers in the devel opnent and
i mpl erent ati on of enpl oyee safety training prograns by
contracting with professional safety organizations.

(4) Adopt rules prescribing recordkeeping
responsibilities for public sector enployers, which nay
include rules for maintaining a | og and sumary of

17
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1| occupational injuries, diseases, and illnesses and for

2 | producing on request a notice of injury and enpl oyee acci dent
3| investigation records, and rules prescribing a retention

4 | schedul e for such records.

5 (5) Provide safety inspections and consultations to

6 | those enpl oyers who request them The division nay assess a
7| fee not to exceed $500. The funds collected by the division
8 | shall be deposited into the Wrkers' Conpensation

9| Adm nistration Trust Fund pursuant to s. 440.51 and shall be
10 | used to adninister this subsection.

11 Section 8. Section 442.013, Florida Statutes, is

12 | anended to read:

13 442.013 Public-sector enployer penalties.--If any

14 | public-sector enployer violates or fails or refuses to conply
15| with this chapter or with any rule adopted by the division, in
16 | accordance with chapter 120, for the prevention of injuries,
17 | accidents, or occupational diseases or with any | awful order
18 | of the division in connection with this chapter, or fails or
19 | refuses to furnish or adopt any safety device, safeguard, or
20 | other neans of protection prescribed by the division under
21| this chapter for the prevention of accidents or occupationa
22 | di seases, the division nay assess agai nst the public-sector
23 | enployer a civil penalty of not |ess than $100 nor nore than
24 | $5,000 for each day the violation, omission, failure, or
25 | refusal continues after the public-sector enployer has been
26 | given notice thereof in witing. The total penalty for each
27 | viol ation may not exceed $50, 000. The division shall adopt
28 | rules requiring penalties comensurate with the frequency or
29 | severity, or both, of safety violations. A hearing nust be
30| held in the county where the violation, onission, failure, or
31| refusal is alleged to have occurred, unless otherw se agreed

18
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1| to by the public-sector enployer and authorized by the

2 | division.

3 Section 9. Section 442.019, Florida Statutes, is

4 | anended to read:

5 442.019 Conpliance.--Failure of a public-sector an

6 | enpl oyer or a carrier to conply with this chapter or with any
7 | rul es adopted under this chapter constitutes grounds for the
8| division to seek renedies, including injunctive relief, for
9 | conpliance by making appropriate filings with the Crcuit

10 | Court of Leon County.

11 Section 10. Section 443.012, Florida Statutes, is

12 | created to read:

13 443. 012 Unenpl oynent Appeal s Conmi ssion. - -

14 (1) There is created within the Departnent of Labor
15| and Enpl oynent Security an Unenpl oynent Appeal s Conmi ssion
16 | hereinafter referred to as the "commi ssion." The conmi ssion
17 | shall consist of a chair and two other nenbers to be appointed
18 | by the Governor, subject to confirmation by the Senate. Not
19 | nore than one appoi ntee nust be a person who, on account of
20 | previ ous vocation, enploynent, or affiliation, is classified
21| as a representative of enployers; and not nore than one such
22 | appoi ntee nust be a person who, on account of previous
23 | vocation, enploynent, or affiliation, is classified as a
24 | representative of enpl oyees.
25 (a) The chair shall devote his or her entire tine to
26 | conmi ssion duties and shall be responsible for the
27 | adninistrative functions of the comi ssion
28 (b) The chair shall have the authority to appoint a
29 | general counsel and such other personnel as may be necessary
30| to carry out the duties and responsibilities of the
31 | commi ssi on.

19
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(c) The chair shall have the qualifications required

by law for a judge of the circuit court and shall not engage

in any ot her business vocation or enploynent. Notwithstanding

any other provisions of existing law, the chair shall be paid

a salary equal to that paid under state law to a judge of the

circuit court.

(d) The remmining nenbers shall be paid a stipend of

$100 for each day they are engaged in the work of the

conmm ssion. The chair and other nenbers shall al so be

rei mbursed for travel expenses, as provided in s. 112. 061

(e) The total salary and travel expenses of each

nenber of the conmmission shall be paid fromthe Enpl oynent

Security Administration Trust Fund.

(2) Menbers shall serve for terns of 4 years each

except that, beginning July 1, 1977, the chair shall be

appointed for a termof 4 years, one nenber for 3 years, and

one nenber for 2 years. A vacancy for the unexpired termof a

nenber shall be filled in the sane nanner as provided in this

subsection for an original appointnent. The presence of two

nmenbers shall constitute a quorumfor any called neeting of

t he conm ssi on.

(3) The commission is vested with all authority,

powers, duties, and responsibilities relating to unenpl oynent

conpensati on appeal proceedi ngs under chapter 443.

(4) The property, personnel, and appropriations

relating to the specified authority, powers, duties, and

responsibilities of the comm ssion shall be provided to the

conm ssion by the Departnent of Labor and Enpl oynent Security.

(5) The commission shall not be subject to control

supervision, or direction by the Departnent of Labor and

20
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Enpl oynent Security in the performance of its powers and

duti es under chapter 443.

(6) The conmission shall make such expenditures,

i ncl udi ng expenditures for personal services and rent at the

seat of governnent and el sewhere, for |aw books, books of

reference, periodicals, furniture, equi pnent, and supplies,

and for printing and binding as are necessary in exercising

its authority and powers and carrying out its duties and

responsibilities. Al such expenditures of the conm ssion

shall be allowed and paid as provided in s. 443. 211 upon the

presentation of itenized vouchers therefor, approved by the

chair.
(7) The commission may charge, in its discretion, for

publications, subscriptions, and copies of records and

docunents. Such fees shall be deposited in the Enpl oynent

Security Administration Trust Fund.

(8) The commission shall maintain and keep open during

reasonabl e busi ness hours an office, which shall be provided

in the Capitol or sone other suitable building in the City of

Tal | ahassee, for the transaction of its business, at which

office its official records and papers shall be kept. The

of fices shall be furnished and equi pped by the conmi ssion

The commi ssion may hol d sessions and conduct hearings at any

place within the state.

(9) The commission shall prepare and submit a budget

covering the necessary adninistrative cost of the conm ssion

(10) The conmission shall have a seal for

authentication of its orders, awards, and proceedi ngs, upon
whi ch shall be inscribed the words "State of
Fl ori da- Unenpl oynment Appeal s Conmi ssion-Seal ," and it shall be

judicially noticed.

21
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(11) The conmission has authority to adopt rul es

pursuant to ss. 120.536(1) and 120.54 to inpl enent provisions

of law conferring duties upon it.

(12) Oders of the conmission relating to unenpl oynent

conpensati on under chapter 443 shall be subject to review only

by notice of appeal to the district courts of appeal in the
manner provided in s. 443.151(4)(e).

Section 11. Section 627.212, Florida Statutes, is
amended to read:

627.212 Workpl ace safety program surcharge. --The
departnent shall approve a rating plan for workers
conpensati on coverage insurance that provides for carriers
voluntarily to inpose a surcharge of no nore than 10 percent
on the prem um of a policyholder or fund nenber if that
pol i cyhol der or fund nenber has been identified by the
Bviston—ef—Safety—of the Departnent of Labor and Enpl oynent
Security as having been required to i nplenent a safety program
and having failed to establish or maintain, either in whole or
in part, a safety program The division shall adopt rules
prescribing the criteria for the enpl oyee safety prograns.

Section 12. Paragraphs (b) and (c) of subsection (4)
of section 627.311, Florida Statutes, 1998 Suppl enent, are
amended to read:

627.311 Joint underwriters and joint reinsurers.--

(4)

(b) The operation of the plan is subject to the
supervi sion of a 13-nenber board of governors. The board of
governors shall be conprised of:

1. Five of the 20 donestic insurers, as defined in s.
624.06(1), having the |l argest voluntary direct prem uns
witten in this state for workers' conpensation and enpl oyer's

22
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1| liability insurance, which shall be el ected by those 20

2 | donestic insurers;

3 2. Five of the 20 foreign insurers as defined in s.

4] 624.06(2) having the largest voluntary direct premuns witten
5]lin this state for workers' conpensation and enpl oyer's

6| liability insurance, which shall be elected by those 20

7| foreign insurers;

8 3. One person, who shall serve as the chair, appointed
9| by the Insurance Conmi ssi oner

10 4, One person appointed by the | argest property and
11 | casualty insurance agents' association in this state; and

12 5. The consuner advocate appoi nted under s. 627.0613
13 | or the consuner advocate's designee.

14

15 | Each board nenber shall serve 4-year terns and may serve

16 | consecutive terns. No board menber shall be an insurer which
17 | provides service to the plan or which has an affiliate which
18 | provides services to the plan or which is serviced by a

19 | service conpany or third-party adm nistrator which provides
20 | services to the plan or which has an affiliate which provides
21| services to the plan. The minutes, audits, and procedures of
22 | the board of governors are subject to chapter 1109.

23 (c) The operation of the plan shall be governed by a
24 | plan of operation that is prepared at the direction of the

25| board of governors. The plan of operation nmay be changed at
26 | any tinme by the board of governors or upon request of the

27 | departnent. The plan of operation and all changes thereto are
28 | subject to the approval of the departnent. The plan of

29 | operation shall:

30

31
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1. Authorize the board to engage in the activities
necessary to inplenent this subsection, including, but not
limted to, borrow ng noney.

2. Develop criteria for eligibility for coverage by
the plan, including, but not limted to, docunented rejection
by at least two insurers which reasonably assures that
i nsureds covered under the plan are unable to acquire coverage
in the voluntary market. Any insured nay voluntarily elect to
accept coverage froman insurer for a prenumequal to or
greater than the plan premumif the insurer witing the
coverage adheres to the provisions of s. 627.171

3. Require notice fromthe agent to the insured at the
time of the application for coverage that the application is
for coverage with the plan and that coverage may be avail abl e
t hrough an insurer, group self-insurers' fund, commerci al
sel f-insurance fund, or assessable nutual insurer through
anot her agent at a | ower cost.

4. Establish prograns to encourage insurers to provide
coverage to applicants of the plan in the voluntary nmarket and
to insureds of the plan, including, but not limted to:

a. Establishing procedures for an insurer to use in
notifying the plan of the insurer's desire to provide coverage
to applicants to the plan or existing insureds of the plan and
in describing the types of risks in which the insurer is
i nterested. The description of the desired risks nust be on a
f orm devel oped by the plan.

b. Developing forns and procedures that provide an
insurer with the information necessary to determ ne whet her
the insurer wants to wite particular applicants to the plan
or insureds of the plan.

24
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c. Devel oping procedures for notice to the plan and
the applicant to the plan or insured of the plan that an
insurer will insure the applicant or the insured of the plan
and notice of the cost of the coverage offered; and devel opi ng
procedures for the selection of an insuring entity by the
applicant or insured of the plan

d. Provide for a narket-assistance plan to assist in
the placenent of enployers. Al applications for coverage in
the plan received 45 days before the effective date for
coverage shall be processed through the market-assi stance
pl an. A narket-assi stance plan specifically designed to serve
t he needs of small good policyhol ders as defined by the board
nmust be finalized by January 1, 1994.

5. Provide for policy and clains services to the
i nsureds of the plan of the nature and quality provided for
insureds in the voluntary narket.

6. Provide for the review of applications for coverage
with the plan for reasonabl eness and accuracy, using any
avail able historic information regarding the insured.

7. Provide for procedures for auditing insureds of the
pl an which are based on reasonabl e busi ness judgnent and are
designed to nmaxinize the likelihood that the plan will coll ect
t he appropriate prem uns.

8. Authorize the plan to ternminate the coverage of and
refuse future coverage for any insured that submits a
fraudul ent application to the plan or provides fraudul ent or
grossly erroneous records to the plan or to any service
provider of the plan in conjunction with the activities of the
pl an.

9. Establish service standards for agents who subnmit
busi ness to the plan.

25
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10. Establish criteria and procedures to prohibit any
agent who does not adhere to the established service standards
from placi ng business with the plan or receiving, directly or
indirectly, any conmi ssions for business placed with the plan
11. Provide for the establishnment of reasonable safety

prograns for all insureds in the plan. At—the—directionof—the

I - the_Bivisi bt | e .
, I I ’ e b ol e
b bet ol o b the| I . tosi .

12. Authorize the plan to termi nate the coverage of
and refuse future coverage to any insured who fails to pay
prem uns or surcharges when due; who, at the tinme of
application, is delinquent in paynents of workers
conpensation or enployer's liability insurance prem uns or
surcharges owed to an insurer, group self-insurers' fund,
commerci al self-insurance fund, or assessabl e nutual insurer
licensed to wite such coverage in this state; or who refuses
to substantially conply with any safety prograns reconmended
by the pl an.

13. Authorize the board of governors to provide the
services required by the plan through staff enployed by the
pl an, through reasonably conpensated service providers who
contract with the plan to provide services as specified by the
board of governors, or through a conbination of enpl oyees and
servi ce providers.

14. Provide for service standards for service
provi ders, nethods of detern ning adherence to those service
st andards, incentives and disincentives for service, and
procedures for term nating contracts for service providers
that fail to adhere to service standards.

26
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1 15. Provide procedures for selecting service providers
2 | and standards for qualification as a service provider that

3 | reasonably assure that any service provider selected wll

4| continue to operate as an ongoi ng concern and is capabl e of

5] providing the specified services in the manner required.

6 16. Provide for reasonable accounting and

7 | data-reporting practices.

8 17. Provide for annual review of costs associated with
9| the administration and servicing of the policies issued by the
10| plan to deternmine alternatives by which costs can be reduced.
11 18. Authorize the acquisition of such excess insurance
12 | or reinsurance as is consistent with the purposes of the plan
13 19. Provide for an annual report to the departnent on
14 | a date specified by the departnment and contai ni ng such

15| information as the departnent reasonably requires.

16 20. Establish multiple rating plans for various

17 | classifications of risk which reflect risk of |oss, hazard

18 | grade, actual |osses, size of premium and conpliance with

19 ) loss control. At |east one of such plans nust be a
20| preferred-rating plan to accommopdate smal | - prem um
21| policyholders with good experience as defined in
22 | sub-subparagraph 22. a.
23 21. Establish agent commi ssion schedul es.
24 22. Establish three subplans as foll ows:
25 a. Subplan "A" nust include those insureds whose
26 | annual pren um does not exceed $2,500 and who have neither
27 | incurred any lost-tine clains nor incurred nedical-only clains
28 | exceeding 50 percent of their premumfor the i mediate 2
29 | years.
30 b. Subplan "B" nust include insureds that are
31| enployers identified by the board of governors as high-risk

27
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enpl oyers due solely to the nature of the operations being
perforned by those insureds and for whom no nmarket exists in
the voluntary nmarket, and whose experience nodifications are
| ess than 1.00.

c. Subplan "C' nust include all other insureds wthin
t he pl an.

Section 13. Chapter 442, Florida Statutes, consisting
of ss. 442.001, 442.002, 442.003, 442.004, 442.005, 442.006,
442.007, 442.008, 442.009, 442.1015, 442.011, 442.012,
442.013, 442.014, 442.015, 442.016, 442.017, 442.018, 442.019,
442.020, 442.021, 442.022, 442.023, 442.101, 442.102, 442.103,
442.104, 442.105, 442.106, 442.107, 442.108, 442.109, 442.111
442.112, 442.113, 442.115, 442.116, 442.118, 442.1185,
442.119, 442.121, 442.123, 442.125, 442.126, 442.127, 442.20,
and 442.21 is repealed July 1, 2000. The Departnent of Labor

and Enpl oynent Security shall subnit to the Governor and the
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1| performance auditor for the devel opnent of internal risk and
2 | safety managenent issues anong enpl oyers.

3 Section 14. The brain and spinal cord injury program
4 | established in sections 400.805 and 413.48, Florida Statutes,
5] and the Ofice of Disability Determ nati ons adni ni stered by

6 | the Departnment of Labor and Enpl oynent Security are

7| transferred by a type two transfer, as defined in section

8] 20.06, Florida Statutes, to the Departnent of Health.

9 Section 15. Section 400.805, Florida Statutes, 1998
10 | Suppl enent, is anended to read:

11 400.805 Transitional living facilities.--

12 (1) As used in this section, the term

13 (a) "Agency" neans the Agency for Health Care

14 | Admi ni stration.

15 (b) "Depart nent"*bBivisten-means the Departnent of

16 | Heal t h Brvisten—of—Vocational—RehabitHtation—of—thebepartrent
17 | ef—tabor—and—Enrptoyrent—Seecurity.

18 (c) "Transitional living facility" neans a site where
19 | specialized health care services are provided, including, but
20| not limted to, rehabilitative services, conmunity reentry

21| training, aids for independent living, and counseling to

22 | spinal -cord-injured persons and head-injured persons. This
23| termdoes not include a hospital |icensed under chapter 395 or
24 | any federally operated hospital or facility.

25 (2)(a) A person nust obtain a |icense fromthe agency
26 | to operate a transitional living facility. A license issued
27 | under this section is valid for 1 year

28 (b) The application for a |license nust be nade on a
29 | formprovided by the agency. A nonrefundable |icense fee of
30| $2,000 and a fee of up to $39.25 per bed nust be submtted

31| with the license application

29
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(c) The agency may not issue a license to an applicant
until the agency receives notice fromthe departnent eivision
as provided in paragraph (5)(b).

(3) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the mamnagi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the facility, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the facility, including billings for
client care and services. The applicant nmust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435.

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has committed any ot her of fense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnent of the requirenents of
par agraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse registry background check and the Departnent of Law
30
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Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau
of Investigation, or a request for a disqualification
exenpti on has been subnitted to the agency as set forth in
chapter 435, but a response has not yet been issued. A
standard |license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each

i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its
application, a description and expl anation of any excl usions,
per manent suspensions, or termnations of the applicant from
the Medicare or Medicaid prograns. Proof of conpliance with
the requirenents for disclosure of ownership and contro
i nterests under the Medicaid or Medicare programs nay be
accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
31
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applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no fanmily nmenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
t he applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

(h) The agency may deny or revoke |licensure if the
appl i cant:

1. Has falsely represented a material fact in the
application required by paragraph (e) or paragraph (f), or has
omtted any material fact fromthe application required by
par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant
under the Medicaid or Medicare programas set forth in
par agraph (e).

(i) An application for license renewal nust contain
the information required under paragraphs (e) and (f).

32
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1 (4) An application for renewal of |icense nust be

2| submitted 90 days before the expiration of the license. Upon
3| renewal of licensure, each applicant nmust subnit to the

4 | agency, under penalty of perjury, an affidavit as set forth in
5| paragraph (3)(d).

6 (5) A change of ownership or control of a transitiona
7| living facility nust be reported to the agency in witing at
8 | | east 60 days before the change is scheduled to take effect.
9 (6)(a) The agency shall adopt rules in consultation
10 | with the departnent eiwi-siof governing the physical plant of
11| transitional living facilities and the fiscal nmnagenent of
12 | transitional living facilities.

13 (b) The departnent ¢ivi-sionrr shall adopt rules in

14 | consultation with the agency governing the services provided
15)to clients of transitional living facilities. The departnent
16 | gdiviston shall enforce all requirenents for providing services
17 ) to the facility's clients. The departnent eiwi-stoef nust

18 | notify the agency when it deternines that an applicant for

19 | licensure neets the service requirenents adopted by the

20 | di vi si on.

21 (c) The agency and the departnent ¢ivision shal

22 | enforce requirenents under this section, as such requirenents
23| relate to themrespectively, and their respective adopted

24 | rul es.

25 (7)(a) It is unlawful for any person to establish

26 | conduct, manage, or operate a transitional living facility

27 | without obtaining a |icense fromthe agency.

28 (b) It is unlawful for any person to offer or

29 | advertise to the public, in any nmedi um whatever, services or
30| care defined in paragraph (1)(c) without obtaining a |icense
31| fromthe agency.
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(c) It is unlawful for a holder of a license issued
under this section to advertise or represent to the public
that it holds a license for a type of facility other than the
facility for which its license is issued.

(8) Any designated officer or enployee of the agency,
of the state, or of the local fire marshal nmay enter
unannounced upon and into the prenises of any facility
i censed under this section in order to determ ne the state of
conpliance with this section and the rules or standards in
force under this section. The right of entry and inspection
al so extends to any prenises that the agency has reason to
believe are being operated or maintained as a facility wi thout
a license; but such an entry or inspection nay not be nade
wi t hout the pernission of the owner or person in charge of the
facility unless a warrant that authorizes the entry is first
obtained fromthe circuit court. The warrant requirenent
extends only to a facility that the agency has reason to
believe is being operated or nmaintained as a facility w thout
a license. An application for a license or renewal thereof
which is made under this section constitutes perm ssion for
and acqui escence in, any entry or inspection of the prem ses
for which the license is sought, in order to facilitate
verification of the information subnmitted on or in connection
with the application; to discover, investigate, and deternine
t he exi stence of abuse or neglect; or to elicit, receive,
respond to, and resolve conplaints. A current valid |license
constitutes unconditional permission for, and acqui escence in,
any entry or inspection of the prem ses by authorized
personnel. The agency retains the right of entry and
i nspection of facilities that have had a |icense revoked or
suspended within the previous 24 nonths, to ensure that the
34
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facility is not operating unlawfully. However, before the
facility is entered, a statenent of probable cause nust be
filed with the director of the agency, who nust approve or
di sapprove the action within 48 hours. Probable cause
includes, but is not limted to, evidence that the facility
holds itself out to the public as a provider of persona
assi stance services, or the receipt by the advisory council on
brain and spinal cord injuries of a conplaint about the
facility.

(9) The agency may institute injunctive proceedings in
a court of conpetent jurisdiction for tenporary or pernanent
relief to:

(a) Enforce this section or any nininum standard,
rule, or order issued pursuant thereto if the agency's effort
to correct a violation through administrative fines has failed
or when the violation nmaterially affects the health, safety,
or wel fare of residents; or

(b) Terninate the operation of a facility if a
violation of this section or of any standard or rul e adopted
pursuant thereto exists which materially affects the health,
safety, or welfare of residents.

The Legislature recogni zes that, in sone instances, action is
necessary to protect residents of facilities fromimmedi ately
life-threatening situations. If it appears by conpetent

evi dence or a sworn, substantiated affidavit that a tenporary
i njunction should issue, the court, pending the determnation
on final hearing, shall enjoin operation of the facility.

(10) The agency nmy inpose an i medi ate noratorium on
admi ssions to a facility when the agency deternmi nes that any
condition in the facility presents a threat to the health,

35
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1| safety, or welfare of the residents in the facility. If a

2| facility's license is denied, revoked, or suspended, the

3| facility may be subject to the imediate inposition of a

4 | noratoriumon adm ssions to run concurrently with |icensure
5] denial, revocation, or suspension

6 (11)(a) A violation of any provision of this section
7| or rules adopted by the agency or departnent divisien under

8 | this section is punishable by paynment of an administrative or
9| acivil penalty fine not to exceed $5, 000.

10 (b) A violation of subsection (7) or rul es adopted
11 | under that subsection is a nisdeneanor of the first degree,
12 | puni shable as provided in s. 775.082 or s. 775.083. Each day
13| of a continuing violation is a separate offense.

14 Section 16. Section 413.465, Florida Statutes, is

15| transferred and renunbered as section 381.73, Florida

16 | Statutes, and anended to read:

17 381. 73413465 Short title.--Sections 381.73-381.79
18 | 41346541374 nay be cited as the "Charlie Mack Overstreet
19 | Brain or Spinal Cord Injuries Act."
20 Section 17. Section 413.48, Florida Statutes, is
21| transferred and renunbered as section 381.74, Florida
22 | Statutes, and anended to read:
23 381. 7441348 Establishnment and mai nt enance of a
24 | central registry.--The departnent eiwi-sion shall establish and
25| maintain a central registry of persons who have
26 | noder ate-to-severe brain or spinal cord injuries.
27 (1) Every public health agency, private health agency,
28 | public social agency, private social agency, and attendi ng
29 | physician shall report to the division within 5 days after
30| identification or diagnhosis of any person who has a
31
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noder at e-t o-severe brain or spinal cord injury. The consent of
such person shall not be required.

(2) The report shall contain the nane, age, residence,
and type of disability of the individual and such additiona
informati on as may be deened necessary by the departnent
thi-vi-sion

Section 18. Section 413.49, Florida Statutes, 1998
Suppl enent, is transferred and renunbered as section 381. 75,
Fl ori da Statutes, and anended to read:

381. 7541349 Duties and responsibilities of the
division, of transitional living facilities, and of
residents.--Consistent with the mandate of s. 413.46, the
depart nent eiwi-stoft shall develop and administer a nultilevel
treatnent program for persons who have brain or spinal cord
injuries and who are referred to the brain and spinal cord
i njury program

(1) Wthin 15 days after any report of a person who
has a brain or spinal cord injury, the departnent diviston
shall notify the individual or the npbst inmediate avail able
fam |y nenbers of their right to assistance fromthe state,
the services available, and the eligibility requirenents.

(2) The departnent ¢i-vi-sion shall refer persons who
have brain or spinal cord injuries to other state agencies to
assure that rehabilitative services, if desired, are obtained
by that person.

(3) The departnent eiwisioft, in consultation with
energency nedi cal service, shall devel op standards for an
energency nedi cal evacuation systemthat will ensure that al
persons who sustain traumatic brain or spinal cord injuries
are transported to a departnent-approved diviston—approved
trauna center that neets the standards and criteria
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1| established by the energency nedical service and the

2 | acute-care standards of the brain and spinal cord injury

3| program

4 (4) The departnent divi-sion shall devel op standards
5] for designation of rehabilitation centers to provide

6| rehabilitation services for persons who have brain or spina
7| cord injuries.

8 (5) The departnent eivision shall determine the

9 | appropri ate nunber of designated acute-care facilities,

10 | inpatient rehabilitation centers, and outpatient

11 | rehabilitation centers, needed based on incidence, vol une of
12 | adni ssions, and other appropriate criteria.

13 (6) The departnent divi-sion shall devel op standards
14 | for designation of transitional living facilities to provide
15 ] individuals the opportunity to adjust to their disabilities
16 | and to devel op physical and functional skills in a supported
17 | I'iving environnent.

18 (a) The Agency for Health Care Administration, in

19 | consultation with the departnent di~vision, shall devel op rules
20| for the licensure of transitional living facilities for
21 | persons who have brain or spinal cord injuries.
22 (b) The goal of a transitional living programfor
23 | persons who have brain or spinal cord injuries is to assist
24 | each person who has such a disability to achieve a higher
25| Il evel of independent functioning and to enable that person to
26 | reenter the conmunity. The program shall be focused on
27 | preparing participants to return to community living.
28 (c) Atransitional living facility for a person who
29 | has a brain or spinal cord injury shall provide to such
30| person, in a residential setting, a goal-oriented treatnent
31| program designed to i nprove the person's physical, cognitive,
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communi cati ve, behavioral, psychol ogical, and soci al
functioning, as well as to provide necessary support and
supervision. Atransitional living facility shall offer at
| east the follow ng therapies: physical, occupational, speech
neur opsychol ogy, independent living skills training, behavior
anal ysis for progranms serving brain-injured persons, health
educati on, and recreation

(d) Al residents shall use the transitional |iving
facility as a tenporary neasure and not as a permanent hone or
domicile. The transitional living facility shall devel op an
initial treatnment plan for each resident within 3 days after
the resident's adm ssion. The transitional living facility
shal | devel op a conprehensive plan of treatnent and a
di scharge plan for each resident as soon as practical, but no
| ater than 30 days after the resident's adni ssion. Each
conpr ehensi ve treatment plan and di scharge plan nust be
revi ewed and updated as necessary, but no |l ess often than
guarterly. This subsection does not require the discharge of
an individual who continues to require any of the specialized
servi ces described in paragraph (c) or who is making
neasur abl e progress in accordance with that individual's
conpr ehensive treatnent plan. The transitional living facility
shal | di scharge any individual who has an appropriate
di scharge site and who has achi eved the goals of his or her
di scharge plan or who is no | onger nmaking progress toward the
goal s established in the conprehensive treatnent plan and the
di scharge plan. The discharge |ocation nust be the | east
restrictive environnent in which an individual's health,
wel | -bei ng, and safety is preserved.

39

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

r

Florida Senate - 1999 CS for CS for SB 230
310-210

5 5A-99

(7) Recipients of services, under this section, from
any of the facilities referred to in this section shall pay a
fee based on ability to pay.

Section 19. Section 413.507, Florida Statutes, is
transferred and renunbered as section 381.76, Florida
St at ut es, and anended to read:

381. 7641356+ Eligibility for the brain and spina
cord injury program - -

(1) An individual shall be accepted as eligible for
the brain and spinal cord injury program foll ow ng
certification by the departnent eiwisioen that the individual

(a) Has been referred to the central registry pursuant
to s. 413.48

(b) Is alegal resident of this state at the tine of
application for services.

(c) Has suffered a traumatic injury as defined in s.
413. 20.

(d) Is nedically stable as defined by rules of the
depart nent ei-vi-sion

(e) |Is reasonably expected to achieve reintegration
into the community through rehabilitative services.

(2) In the event the departnent divisionrr is unable to
provide services to all eligible individuals, the departnent
thi—vi-stort may establish an order of selection

Section 20. Section 413.604, Florida Statutes, is
transferred and renunbered as section 381.77, Florida
St at ut es, and anended to read:

381. 77413664 Nursing hone residents, age 55 and
under; annual survey.--The departnent divisioen shall conduct
an annual survey of nursing hones in the state to determne
t he nunber of persons 55 years of age and under who reside in
40
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such hones due to brain or spinal cord injuries. Al persons
identified in such a survey shall be evaluated as to their
rehabilitation potential, and any person who may benefit from
rehabilitation shall be given an opportunity to participate in
an appropriate rehabilitation programfor which she or he may
be eligible.

Section 21. Section 413.605, Florida Statutes, 1998
Suppl enent, is transferred and renunbered as section 381. 78,

Fl ori da Statutes, and anended to read:

381. 78413665 Advisory council on brain and spina
cord injuries.--

(1) There is created within the departnent a 16-nenber
advi sory council on brain and spinal cord injuries. The
council shall be conposed of a minimum of four persons who
have brain injuries or are famly nenbers of persons who have
brain injuries, a mninmmof four persons who have spinal cord
injuries or are famly nenbers of persons who have spinal cord
injuries, and a m ninum of two persons who represent the
speci al needs of children who have brain or spinal cord
injuries. The bal ance of the council nenbers shall be
physicians, other allied health professionals, adm nistrators
of brain and spinal cord injury prograns, and representatives
from support groups that have expertise in areas related to
the rehabilitation of persons who have brain or spinal cord
injuries.

(2) Menbers of the council shall be appointed to serve
by the secretary. An individual may not serve nore than two
t er ns.

(a) Eight nenbers of the first appointed council shal
serve an initial termof 2 years. This group shall include two
persons who have brain injuries or are famly nenbers of
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persons who have brain injuries, two persons who have spina
cord injuries or are fanmly nenbers of persons who have spi na
cord injuries, and four other persons fromthe previous
counci | .

(b) The remmining nenbers of the first appointed
council shall serve an initial termof 4 years. Thereafter al
nmenbers' terns shall be for 4 years.

(c) Any council nmenber who is unwilling or unable to
properly fulfill the duties of the office shall be succeeded
by a person chosen by the secretary to serve out the unexpired
bal ance of the replaced council nenber's term I|f the
unexpi red bal ance of the replaced council nenber's termis
| ess than 18 nonths, then, notwi thstanding the provisions of
this subsection, the succeeding council nenber nay be
reappoi nted by the secretary tw ce.

(3) The council shall neet at least two tines
annual | vy.

(4) The council shall:

(a) Provide advice and expertise to the division in
the preparation, inplenentation, and periodic review of the
brain and spinal cord injury programas referenced in s.

413. 49.

(b) Annually appoint a five-nenber committee conposed
of one person who has a brain injury or has a fanmly nenber
with a brain injury, one person who has a spinal cord injury
or has a famly nenber with a spinal cord injury, and three
nmenbers who shall be chosen from anong t hese representative
groups: physicians, other allied health professionals,
adm ni strators of brain and spinal cord injury prograns, and
representatives from support groups with expertise in areas
related to the rehabilitation of persons who have brain or
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spinal cord injuries, except that one and only one nenber of
the coomittee shall be an adninistrator of a transitiona
living facility. Menbership on the council is not a
prerequisite for nenbership on this comittee

1. The conmittee shall performonsite visits to those
transitional living facilities identified by the Agency for
Health Care Administration as being in possible violation of
the statutes and rules regulating such facilities. The
committee nenbers have the sane rights of entry and i nspection
granted under s. 400.805(7) to designated representatives of
t he agency.

2. Factual findings of the comrittee resulting froman
onsite investigation of a facility pursuant to subparagraph 1
shal | be adopted by the agency in developing its
adm ni strative response regardi ng enforcenent of statutes and
rules regulating the operation of the facility.

3. Onsite investigations by the conmmttee shall be
funded by the Health Care Trust Fund.

4. Travel expenses for conmittee nenbers shall be
rei nbursed in accordance with s. 112.061. Menbers of the
commttee shall recuse thenselves fromparticipating in any
i nvestigation that would create a conflict of interest under
state law, and the council shall replace the nenber, either
tenmporarily or permanently.

(5) The nenbership of the council shall be appointed
not |ater than August 1, 1994.

Section 22. Section 413.613, Florida Statutes, is
transferred and renunbered as section 381.79, Florida
St at ut es, and anended to read:

381. 79413613 Brain and Spinal Cord Injury
Rehabi litation Trust Fund. --
43
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(1) There is created in the State Treasury the Brain
and Spinal Cord Injury Rehabilitation Trust Fund. Moneys in
the fund shall be appropriated to the departnent divisioen for
t he purpose of providing the cost of care for brain or spina
cord injuries as a payor of last resort to residents of this
state, for nmultilevel prograns of care established pursuant to
s. 413.49.

(a) Authorization of expenditures for brain or spina
cord injury care shall be nade only by the departnent
thi-vi-sion

(b) Authorized expenditures include acute care,
rehabilitation, transitional |iving, equipnent, and supplies
necessary for activities of daily living, public information,
prevention, education, and research

(2) The departnent ¢ivision shall issue a report to
the President of the Senate and t he Speaker of the House of
Representatives by March 1 of each year, summarizing the
activities supported by the trust fund.

(3) Annually, 5 percent of the revenues deposited
monthly in the fund pursuant to s. 318.21(2)(d) shall be
appropriated to the University of Florida and 5 percent to the
University of Mam for spinal cord injury and brain injury
research. The anount to be distributed to the universities
shal | be cal cul ated based on the deposits into the fund for
each quarter in the fiscal year, but may not exceed $500, 000
per university per year. Funds distributed under this
subsection shall be nade in quarterly paynents at the end of
each quarter during the fiscal year

(4) The Board of Regents shall establish a program
review process and may allocate up to $10,000 of such funds
for an overall programreview which would include: a
44
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prospective program plan with goals, research design and
proposed outcones, and an annual report of research activities
and findings. Prospective program plans shall be subnmitted to
the Board of Regents, and funds shall be rel eased upon
acceptance of the proposed program plans. The annual report of
research activities and findings shall be submitted to the
Board of Regents, with the executive sumraries subnitted to
the President of the Senate, the Speaker of the House of
Representatives, and the secretary of the Departnent of Health
tabor—and—Enptoyrent—Securi-ty.

Section 23. The D vision of Vocational Rehabilitation

will enter into local public-private partnerships to the

extent that it is beneficial to increasing enpl oynent outcones

for persons with disabilities and ensuring their ful

i nvol verrent in the conprehensive workforce i nvestnent system

Section 24. Legislative intent.--The Legislature finds

that individuals with disabilities experience the highest

unenpl oynent rate of any group in society, as high as 75

percent, and that unenpl oynent and poverty go hand in hand.

The Legislature also finds that persons who conplete the

vocational rehabilitation programare twice as likely to

obtain and mai ntain enploynent, and the use of private

providers is the readiest way to add service capacity for this

population. It is the intent of the Legislature to establish

an Cccupational Access and Qpportunity Comm ssion, which will

assenbl e individuals with disabilities, stakehol ders, and

enpl oyers to develop a single self-sufficiency strategy that

provides for enploynent and career options for Floridians with

disabilities.

Section 25. Definitions.--As used in sections 24
t hrough 36, the term
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(1) " Conmission" neans the Commi ssion on Qccupati ona

Access and Qpportunity.

(2) "Corporation" neans the Qccupational Access and

Opportunity Corporation

(3) "Division" neans the Division of Vocationa
Rehabi li tati on.
(4) "Ofice" neans the Executive Ofice of the

Gover nor .

(5) "Plan" neans the state plan for vocationa

rehabilitation required by the federal Rehabilitation Act of

1973, as anended, and sections 25-37 of this act.

(6) "Region" neans a service area for a regiona

wor kf orce devel opnent board establi shed by the Wrkforce

Devel opnent Boar d

Section 26. COccupational Access and Qpportunity

Conmi ssi on; creation; purpose; nenbership.--

(1) There is created within the Executive Ofice of

the Governor the Cccupational Access and Qpportunity

Conmi ssi on.
(2) The commission shall consist of no nore than 15

nmenbers appoi nted by the Governor, the President of the

Senate, and the Speaker of the House of Representatives. The

conm ssion nmust contain a mnimum of 50 percent representation

fromthe private-sector, who are subject to confirmation by

t he Senate. The nmenbers of the commission shall include:
(a) The chair of the Florida Rehabilitation Council;
(b) The chair of the Council for |ndependent Living;

(c) The chair of the Comm ssion for the Purchase from

the Blind or Gther Severely Handi capped;

46

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1999 CS for CS for SB 230
310-210

i
2105A-99

(d) A community rehabilitation provider who contracts

to provide vocational rehabilitation services to individuals

who qualify for the program

(e) A representative fromthe Advocacy Center for
Persons Wth Disabilities;

(f) A consuner of vocational rehabilitation services;

and
(g0 Oher individuals with disabilities and

representatives of business, workforce devel opnent, education

state governnent, | ocal gover nnent, consumner advocat e gr oups,

enpl oyers of individuals with disabilities, or community

or gani zati ons.

(3) Initially, the Governor, the President of the

Senate, and the Speaker of the House of Representatives shal

each appoint one nmenber for a termof 4 years, one nenber for

atermof 3 years, one nenber for a termof 2 years, and one

nenber for a termof 1 year. Thereafter, after receiving

recommendati ons fromthe conm ssion, the Governor, the

President of the Senate, and the Speaker of the House of

Representatives shall appoint all nenbers for terns of 4

years. Any vacancy shall be filled for the unexpired portion

of the termby a person who possesses the proper

gualifications for the vacancy.

(4) The private-sector nenbers shall be limted to two

consecutive 4-year terns.

(5) The commission shall hold its first neeting no

| ater than Septenber 1999, and nust neet at |east quarterly. A

majority of the nmenbers constitute a quorumfor the purpose of

conducti ng busi ness.

(6) The Governor shall nane the chair of the

conmi ssion fromits appoi nted nenbers. The conmi ssi on shal
47
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biennially elect one of its nenbers as vice chair, who shal

preside in the absence of the chair. Neither the chair, nor

the vice chair, may be a provider of client services funded

t hrough the conmi ssi on.

(7) The Rehabilitation Council created by section

413. 405, Florida Statutes, shall serve the comm ssion and

shall continue to performits designated duties. The

conmi ssion shall consider the recomendati ons made by the

counci | .
(8) The commission may appoi nt advi sory conmittees

that the conmi ssion considers appropriate, which may include

nenbers fromoutside the comm ssion to study special problens

or issues and advi se the conm ssion on those subjects. Any

exi sting advi sory board, conmi ssion, or council nmay seek to

becone an official advisory comrittee to the commi ssion by

submitting to the conmission a resolution requesting

affiliation and having the request approved by the conmi ssion

The commi ssion shall establish the operating procedures of the

conmittees.
(9) The commission may establish an executive

committee consisting of five nenbers reconmrended by the chair

and approved by the conmi ssion.

(10) The nenbers of the conmission are entitled to be

rei mbursed for reasonabl e and necessary expenses of attending

neetings and perforning comr ssion duties, including per diem

and travel expenses, and for personal care attendants and

interpreters needed by nenbers during neetings, as provided in
section 413.273, Florida Statutes.
(11) Each nenber of the conmission shall file full and

public disclosure of his or her financial interests and is
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2| Statutes.

3 (12) A nenber of the comni ssion nay not vote on a

4 | matter under consideration by the board regarding the

5| provision of services by such nenber, or by any entity that
6 | such nenber represents; vote on a matter that would provide
7| direct financial benefit to such nenber or the i mediate

8| famly of such nenber; or engage in any other activity

9| deternm ned by the Governor to constitute a conflict of

10| interest as specified in the plan.

11 Section 27. Powers and duties.--The conmi ssion

12 (1) Shall, no later than July 1, 2000, after

13 | consulting with stakehol ders and hol di ng public hearings,

14 | devel op and inplenent a 5-year plan to pronpte occupationa
15| access and opportunities for Floridians with disabilities, and
16 | to fulfill the federal plan requirenents. The plan nust be
17 | submtted to the Governor, the President of the Senate, and
18 | t he Speaker of the House of Representatives. The comni ssion
19 | may nake anendnents annually to the plan, which nust be

20| submtted to the Governor, the President of the Senate, and
21| the Speaker of the House of Representatives by the first of
22 | January.

23 (a) The plan nust explore the use of |ndividua

24 | Training Accounts, as described in the federal Wrkforce Act
25| of 1998, Pub. L. No. 105-220, for eligible clients. If

26 | devel oped, these accounts nust be distributed under a witten
27 | menor andum of understanding with One-Stop Career Center

28 | operators.

29 (b) The plan nust include an energency response

30 | conponent to address econom ¢ downt urns.

31
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(c) The plan nust designate an adnministrative entity
that will support the conm ssion's work; provide technica

assi stance, training, and capacity-building assistance; help

rai se additional federal, state, and |local funds; and pronote

i nnovative contracts that upgrade or enhance direct services

to Floridians with disabilities.

(d) The plan nust require that the conm ssion enter

into cooperative agreenents with conmunity-based

rehabilitation prograns to be the service providers for the

progran however, state career service enpl oyees shall provide

all services mandated by federal |aw. The commission shall, as

rapidly as is feasible, increase the anount of such services

provi ded by conmmunity-based rehabilitation prograns. The pl an

nust incorporate, to the naxi numextent all owed by federal and

state law and regul ation, all available funds for such

pur poses. Funds and in-kind contributions fromcomunity and

private sources shall be used to enhance federal and state

resour ces.
(e) The plan nust include reconmendations regardi ng

speci fi c performance standards and neasurabl e outcones, and

nmust outline procedures for nmonitoring the conm ssion's and

designated admnistrative entity's operations to ensure that

perfornmance data is maintai ned and supported by records of

such entities. The conmm ssion shall consult with the Ofice of

Program Pol i cy Anal ysis and Governnent Accountability in the

establ i shnent of perfornmance standards, neasurabl e outcones,

and nonitoring procedures.

(2) Notwithstanding the provisions of part | of

chapter 287, Florida Statutes, shall contract, no |later than

July 1, 2000, with the administrative entity designated in the

plan to execute the services, functions, and prograns
50
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prescribed in the plan. The comi ssion shall serve as contract

administrator. |f approved by the federal Departnent of

Education, the adninistrative entity may be a direct-support

organi zation. The conmission shall define the terns of the

contract.
(3) Shall work with the enpl oyer comunity to better

define, address, and neet its business needs with qualified

Fl oridians with disabilities.

(4) |Is responsible for the prudent use of all public

and private funds provided for the conmi ssion's use, ensuring

that the use of all funds is in accordance with all applicable

| aws, byl aws, and contractual requirenents.

(5) Shall devel op an operational structure to carry

out the plan devel oped by the comn ssion

(6) May appear on its own behal f before boards,

conm ssi ons, departnents, or other agencies of nunicipal,

county, state, or Federal Governnent.

(7) In the performance of its duties, may undertake or

comm ssi on research and studi es.

(8) Shall devel op a budget, which is in keeping with

the plan, for the operation and activities of the com ssion

and functions of its designhated admnistrative entity. The

budget shall be subnitted to the Governor for inclusion in the

Governor's budget reconmendations.

(9) My assign staff fromthe office or division to

assist in inplenmenting the provisions of this act relating to

t he COccupational Access and COpportunity Com ssion

Section 28. (Occupational Access and Qpportunity

Cor poration; use of property; board of directors; duties;

audi t. --
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1 (1) ESTABLISHVENT.--1f the comission elects to

2| designate a direct-support organization as its administrative
3| entity, such organization shall be designated the Cccupati ona
4 | Access and Qpportunity Corporation

5 (a) Which is a corporation not for profit, as defined
6|]ins. 501(c)(6) of the Internal Revenue Code of 1986, as

7 | anended, and is incorporated under the provisions of chapter
8] 617, Florida Statutes, and approved by the Departnent of

9] State.

10 (b) Which is organi zed and operated exclusively to

11 | request, receive, hold, invest, and adninister property and to
12 | manage and nake expenditures for the operation of the

13| activities, services, functions, and programs of the

14 | provisions of this act relating to the Cccupati onal Access and
15| Qpportunity Comm ssion

16 (c) VWhich the conmission, after review, has certified
17 1 to be operating in a nmanner consistent with the policies and
18 | goals of the conm ssion and the plan

19 (d) Which shall not be considered an agency for the
20 | purposes of chapters 120 and 216, Florida Statutes; sections
21| 255.25 and 255.254, Florida Statutes, relating to | easing of
22 | buil di ngs; sections 283.33 and 283. 35, Florida Statutes,
23| relating to bids for printing;, section 215.31, Florida
24 | Statutes; and parts IV through VIII of chapter 112, Florida
25| Stat utes.
26 (e) Which shall be subject to the provisions of
27 | chapter 119, Florida Statutes, relating to public records, and
28 | the provisions of chapter 286, Florida Statutes, relating to
29 | public neetings.
30 (2) USE OF PROPERTY. --The conmi ssion
31
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1 (a) May pernit the use of property and facilities of

2| the conmi ssion by the corporation, subject to the provisions
3| of this section.

4 (b) Shall prescribe conditions with which the

5| corporation nmust conply in order to use property and

6| facilities of the commission. Such conditions nust provide for
7 | budget and audit review, for oversight by the conmi ssion, and
8| for a reversionary interest in any property used by the

9| corporation upon its dissolution

10 (c) Shall not permt the use of property and

11| facilities of the comrssion if the corporation does not

12 | provi de equal enpl oyment opportunities to all persons,

13 | regardl ess of race, color, national origin, sex, age, or

14 | religion.

15 (3) BOARD COF DI RECTORS. --The board of directors of the
16 | corporation shall be conposed of 15 nenbers, appointed by the
17 | conmission fromits own nenbership. The vice chair of the

18 | conmission shall serve as chair of the corporation's board of
19 | directors.

20 (4) POMNERS AND DUTIES. --The corporation, in the

21 | performance of its duties:

22 (a) May make and enter into contracts and assune such
23 | other functions as are necessary to carry out the provisions
24 | of the plan and the corporation's contract with the conm ssion
25| which are not inconsistent with this or any other provision of
26 | | aw.

27 (b) May develop a programto |leverage the existing

28 | federal and state funding and to provide upgraded or expanded
29 | services to Floridians with disabilities.

30 (c) May conmission and adopt, in cooperation with the
31| conmission, an official business nane and | ogo to be used in
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all pronotional naterials directly produced by the

cor porati on.

(d) The corporation shall establish cooperative and

col | aborative nenoranduns of understanding with One- Stop

Career Center operators to increase, upgrade, or expand

services to Floridians with disabilities who are seeking

enpl oynent and sel f-suffici ency.
Section 29. Annual audit.--
(1) The corporation shall nmke provision for an annua

post-audit of its financial accounts to be conducted by an

i ndependent certified public accountant. The annual audit

report is due before Decenber 1 of each year, nust include a

managenent letter, and nust be subnitted to the Auditor

Ceneral, and the Ofice of Program Policy Anal ysis and

Governnent Accountability for review. The Ofice of Program

Pol i cy Anal ysis and Governnent Accountability, the conm ssion

and the Auditor General have the authority to require and

receive fromthe corporation or fromits i ndependent auditor

any detail or supplenental data relative to the operation of

the corporation. The corporation shall annually certify

whet her the corporation is operating in a nanner that is

consistent with, and achi eving objectives that are consi stent

with, the policies and goals of the conmission and the plan.

(2) The corporation shall provide to the conm ssion a

guarterly report that:

(a) Updates its progress and inpact in creating

enpl oynent and i ncreasi ng the personal incone of individuals

with disabilities;

(b) Provides detail ed, unaudited financial statenents

of sources and uses of public and private funds;
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(c) Measures progress towards annual goal s and

obj ectives set forth in the conmission's plan

(d) Reviews all pertinent research findings and

training efforts; and

(e) Provides other neasures of accountability as

requested by the conm ssion

Section 30. Annual report of the Cccupational Access

and Opportunity Comm ssion; audits.--

(1) Before January 1 of each year, the conm ssion

shall subnmit to the Governor, the President of the Senate, and

t he Speaker of the House of Representatives a conplete and

detailed report setting forth for itself and its designated

admnistrative entity:

(a) |Its operations and acconplishnments during the

fiscal year.

(b) Its business and operational plan

(c) The assets and liabilities of the designated

administrative entity at the end of its nost recent fisca

year.
(d) A copy of the annual financial and conpliance

audi t .
(2) The Auditor General may, pursuant to his or her

own authority or at the direction of the Legislative Auditing

Commi ttee, conduct an audit of the conmm ssion or its

desi gnated administrative entity.

Section 31. Upon appoi ntnent, the Qccupati onal Access

and Opportunity Conmission is authorized to prepare and submt

the federally required state vocational rehabilitation plan

and to serve as the governing authority of prograns

admi ni stered by the conmission, including, but not limted to:

adm nistering the state's plan under the Rehabilitation Act of
55
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1973, as anended; receiving federal funds as the state

vocational rehabilitation agency; directing the expenditure of

| egi slative appropriations for rehabilitative services through

its designated adninistrative entity or other agents; and, if

necessary, nmking any changes to the plan that the comn ssion

considers necessary to maintain conpliance with the federa

Rehabi litation Act of 1973, as anmended, and inplenenting such

changes in order to continue to qualify and maintain federa

fundi ng support. During the period of tine between the

appoi ntnent of the commi ssion and the designation of the

admnistrative entity, the conm ssion and the division may, by

agreenent, provide for continued adm ni stration consi stent

with federal and state | aw

Section 32. The division nust conply with the

transitional direction of the plan. If the conm ssion

desi ghates an adninistrative entity other than the division,

all powers, duties, and functions of and all rel ated records,

property, and equi pnent and all contractual rights,

obligations of, and unexpended bal ances of appropriations and

other funds or allocations of the division's conponent

prograns of the Departnent of Labor and Enpl oynent Security

shall be transferred to the conmission as provided in the

pl an, pursuant to section 20.06(2), Florida Statutes. The

Departnent of Labor and Enpl oynent Security shall assist the

conmi ssion in carrying out the intent of this chapter and

achieving an orderly transition. The Ofice of Planning and

Budget shall submit the necessary budget anendnents to the

Legislature in order to bring the budget into conpliance with

t he pl an.
Section 33. The Cccupational Access and Qpportunity

Conmi ssion shall assure that the designated administrative
56
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1| entity and providers of direct service nmamintain an internal

2| systemof quality assurance, have proven functional systens,

3] and are subject to a due-diligence inquiry for their fitness
4] to undertake service responsibilities regardl ess of whether a
5] contract for services is conpetitively or nonconpetitively

6 | procur ed.

7 Section 34. It is the intent of the Legislature that

8| the provisions of this act relating to the Cccupati onal Access
9| and Opportunity Conmi ssion not conflict with any federa

10| statute or inplenenting regulation governing federa

11 | grant-in-aid prograns adm nistered by the division or the

12 | conmi ssion. Wenever such a conflict is asserted by the

13 | applicabl e agency of the Federal Governnent, the comni ssion
14 | shall subnit to the federal Departnent of Education, or other
15| applicabl e federal agency, a request for a favorable policy
16 | interpretation of the conflicting portions. If the request is
17 | approved, as certified in witing by the secretary of the

18 | federal Departnent of Education, or the head of the other

19 | applicabl e federal agency, the comrission or the division is
20 | authorized to nake the adjustnents in the plan which are
21 | necessary for achieving conformty to federal statutes and
22 | regul ations. Before naki ng such adjustnents, the conmi ssion or
23| the division shall provide to the President of the Senate and
24 | the Speaker of the House of Representatives an expl anati on and
25| justification of the position of the division or the
26 | conmi ssion and shall outline all feasible alternatives that
27 | are consistent with this section. These alternatives may
28 | include the state supervision of |ocal service agencies by the
29 | commission or the division if the agencies are designated by
30 | the Governor.
31
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Section 35. For purposes of effecting conpliance with

the Rehabilitation Act of 1973, as anended, upon appoi nt nent,

the Commi ssi on on Qccupational Access and Opportunity is

desi gnated the official state agency.
Section 36. Before the 2002 Regul ar Session of the
Legislature, the Ofice of Program Policy Analysis and

Governnent Accountability shall conduct a review of, and

prepare a report on, the Qccupational Access and Opportunity

Conmi ssion and its designated administrative entity. The

review nust be conprehensive in its scope, but, at a m ni mum

nust be conducted in such a manner as to specifically

det er ni ne:
(1) The progress toward achieving the established

out cones.
(2) The circunstances contributing to the

organi zation's ability to achieve, not achieve, or exceed its

est abl i shed out cones.

(3) Whether it would be sound public policy to

continue or discontinue funding the organi zati ons and the

consequences of discontinuing the organizations.

(4) The progress toward increasing services through

communi ty-based rehabilitation prograns.

(5) As aresult of the provisions of the act relating

to the Cccupational Access and Opportunity Conm ssion, the net

i ncrease or decrease of the associ ated adninistrative costs,

as defined in the Rehabilitation Act of 1973, as anended.

The report shall be submitted by January 1, 2002, to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives.
Section 37. This act shall take effect July 1, 1999.
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