Florida Senate - 1999 SB 2302
By Senator Sebesta

20- 1484- 99
1 A bill to be entitled
2 An act relating to the nunicipal public service
3 tax; creating s. 166.235, F.S.; providing
4 procedures for refunds or credits; providing
5 that this act is renmedial in nature and applies
6 to prior clainms; providing an effective date.
7
8| Be It Enacted by the Legislature of the State of Florida:
9
10 Section 1. Section 166.235, Florida Statutes, is
11 | created to read:
12 166. 235 Procedure on purchaser's request for refund or
13| credit. --
14 (1) A purchaser seeking a refund of or credit for
15| public service taxes shall subnit a witten request therefor
16 | to the seller within the tine prescribed in s. 166.234(6) and
17 | in accordance with this section. A request may not be granted
18 | unl ess the anpunt cl ai med was coll ected fromthe purchaser and
19 | was not due to any nunicipality.
20 (a) The request nust be signed by the purchaser and is
21| consi dered conpleted for purposes of this section and the
22| limtations period if it states the purchaser's nane, nmiling
23 | address, and account nunber; the tax anmounts cl ai ned; the
24 | specific nmonths during which those amounts were coll ected; and
25| the reason for the purchaser's claimthat such anounts were
26 | not due to any nunicipality. Upon receipt of a conpleted
27 | request, the seller shall ascertain whether it collected the
28 | tax clained fromthe purchaser and whether the request is
29 | tinely.
30 (b) Wthin 30 days following recei pt of a conpl eted
31| request, the seller shall determ ne whether lists avail able
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pursuant to s. 166.233(3) support the purchaser's claimand

whether all or any portion of the tax tinely clai ned was not

due to any nmunicipality and was collected solely as a result

of the seller's error. The seller shall refund or credit the

purchaser's account for any such anmount within 45 days

following its determ nation thereof.

(c) Wth respect to all amounts tinely clai ned which

the seller collected fromthe purchaser and which the seller

has not determined to be subject to refund or credit pursuant

to paragraph (b), the seller shall within 30 days foll ow ng

recei pt of the conpl eted request provide a copy thereof to

each municipality to which the taxes clained were renitted and

to each nmunicipality that has asserted in witing the right to

i npose the tax in a geographic area that includes the

purchaser's billing address or service address, as the case

may be. Wthin 30 days followi ng recei pt of such information

each such nmunicipality shall notify the seller in witing if

it approves the issuance of a refund or credit for all or a

specified portion of the purchaser's claim A nunicipality

shal | approve the refund or credit except to the extent that

the tax was due to such nunicipality. Wthin 45 days

following receipt of notifications establishing that all of

the nmunicipalities receiving the request have approved a

refund or credit, the seller shall issue a refund or credit

the purchaser's account for the anount approved by all such

municipalities. The seller's obligation to refund or credit

the purchaser's account is limted to anounts approved in

accordance with this section. The seller is entitled to a

corresponding refund or credit fromany nunicipality to which

the tax was rem tted.
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(d) The seller shall issue a witten response advi sing

t he purchaser of the disposition of the purchaser's request.

The response shall specify any portion of the tax clained that

is being refunded or credited to the purchaser's account and

the reason for denial of any portion of the request. Reasons

for denial include untinely subm ssion of the request, the

failure of the seller to collect the tax clained, the absence

of muni ci pal approval to issue a refund or credit, the

previous recei pt by the purchaser of a refund of or credit for

the sane tax, and the failure to provide information required

to conplete the request. A copy of each notification received

froma nunicipality pursuant to paragraph (c) nust acconpany

the response. |If the seller subnitted the request to a

nmuni ci pality but received no such notification, the response

nmust so state. Wth respect to any portion of the request

which is granted, the response nust be issued at the tine of

refund or credit to the purchaser's account. Wth respect to

any portion of the request which is denied, the response nmust

be issued within 90 days followi ng recei pt of the purchaser's

conpl eted request.

(e) The seller may deduct fromany refund or credit

under this section any amount owed by the purchaser to the

seller which is delinquent.

(2) This section provides the sole and excl usive

procedure and renedy for a purchaser who clains that a seller

has coll ected muni ci pal public service taxes that were not

due. An action arising as a result of the clained collection

of muni ci pal public service taxes that were not due may not be

commenced or mai ntained by or on behalf of a purchaser agai nst

a seller or municipality unl ess the purchaser pleads and

proves that the purchaser has exhausted the procedures in
3
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subsection (1) and that the defendant has failed to conply

with that subsection; however, the | ack of a determ nation of

a seller under paragraph (1)(b) does not constitute a failure

to conply with subsection (1) if the seller has conplied with

paragraphs (1)(c) and (d). |In any such action it is a

conpl ete defense that the seller or nunicipality has refunded

the taxes clained or has credited the purchaser's account

therewith; and in such an action against a seller it is a

conpl ete defense that the seller collected the tax in reliance

upon witten information provided by the nunicipality,

pursuant to s. 166.233(3) or supplenentary information. Such

an action nust be conmenced within 180 days follow ng the

purchaser's subnission of a conpleted request, or it is

barred. The relief available to a purchaser as a result of

coll ection of nunicipal public service taxes that were not due

islimted to a refund of or credit for such taxes.

Section 2. This act is renedial in nature, and applies

to all clains asserted by purchasers hefore, on, or after the

effective date of this act based upon the alleged collection

of muni ci pal public service taxes that were not due, except

for clainms that have been finally resol ved by judgnent,

settlenent, or the issuance of refunds or credits before the

effective date of this act. Wth respect to any clai mthat

was properly asserted before the effective date of this act

and that is the subject of pending litigation in a trial or

appel l ate court on or after the effective date of this act,

the court shall, upon notion, direct the parties to conply

with the procedures prescribed in section 166.235, Florida

Statutes, and all ow such anendnents of the pleadings and enter

such anmendnents of the pl eadi ngs and enter such other orders
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as are appropriate to dispose of the cause in a manner

consistent with section 166. 235, Florida Statutes.

Section 3. This act shall take effect upon becoming a
| aw.
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