Florida Senate - 1999 SB 2348
By Senator Carlton

24-1087-99 See HB

1 A bill to be entitled

2 An act relating to energency nanagenent

3 pl anni ng; anmending s. 252.355, F.S.; revising

4 provisions relating to registration of persons

5 requiring special needs assistance in

6 energenci es; creating s. 381.0303, F.S.

7 providing for recruitnment of health care

8 practitioners for special needs shelters;

9 providing for reinbursenent; providing duties
10 of the Departnment of Health, the county health
11 departnments, and the |ocal energency nmnagenent
12 agenci es; authorizing use of a health care
13 practitioner registry; authorizing
14 establ i shnent of a special needs shelter
15 i nt eragency conmittee; providing nenbership and
16 responsibilities; providing for rules; creating
17 s. 400.492, F.S.; requiring hone health
18 agenci es to prepare a conprehensi ve energency
19 managenent pl an; specifying plan requirenents;
20 anendi ng ss. 400.497 and 400.610, F.S.

21 providing minimmrequirenents for hone health
22 agency and hospi ce conprehensi ve energency

23 managenent pl ans; providing for rules;

24 providing for plan review and approval ;

25 anending s. 400.506, F.S.; requiring nurse

26 registries to assist at-risk clients with

27 speci al needs registration and to prepare a

28 conpr ehensi ve energency nanagenent plan

29 speci fying plan requirenents; creating s.

30 401. 273, F.S.; providing for establishnent of a
31 regi stry of energency nedical technicians and
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par anedi cs for disasters and energenci es;
anending s. 408.15, F.S.; authorizing the
Agency for Health Care Admi nistration to
establ i sh uni form standards of care for special
needs shelters; creating s. 455.276, F. S
providing for establishnment of a health
practitioner registry for disasters and
energenci es; requiring energency and di saster
pl anni ng provisions in certain state agency
provider contracts; specifying mnimum contract
requi renments; providing appropriations;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (3) of section 252. 355,
Fl ori da Statutes, are anended to read

252. 355 Registry of disablted persons with special
needs; notice. --

(1) In order to neet the special needs of persons who
woul d need assi stance during evacuations and sheltering
because of physical, nental, or sensory disabilities oer—rental

handi-caps, each | ocal energency nmanagenent agency in the state
shall maintain a registry of disabted persons with special

needs located within the jurisdiction of the |ocal agency.

The registration shall identify those persons in need of

assi stance and plan for resource allocation to neet those
identified needs. To assist the |ocal energency nanagenent
agency in identifying such persons, the Departnent of Children
and Fanmly Services, Departnent of Health, Departnent of Labor

and Enpl oynent Security, and Departnent of Elderly Affairs
2
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1 | Heatth—and—Rehabi-Htati-ve—Serviees shall provide registration
2 information to all of their +ts special needs clients and to
3]lall incoming clients as a part of the intake process. The

4 | registry shall be updated annually. The registration program

5| shall give disabled persons with special needs the option of

6 | preaut hori zi ng energency response personnel to enter their

7 | hones during search and rescue operations if necessary to

8 | assure their safety and welfare foll owi ng di sasters.

9 (3) Al records, data, information, correspondence,
10 | and conmuni cations relating to the registration of disablted
11 | persons with special needs as provided in subsection (1) are
12 | confidential and exenpt fromthe provisions of s. 119.07(1),
13 | except that such information shall be available to other
14 | erergency response agencies, as deternm ned by the | oca
15 | enrergency nanagenent director
16 Section 2. Section 381.0303, Florida Statutes, is
17 | created to read:

18 381.0303 Health practitioner recruitnent for special
19 | needs shelters.--

20 (1) PURPCSE. --The purpose of this sectionis to

21 | designate the Departnent of Health, through its county health
22 | departnents, as the | ead agency for coordination of the

23 | recruitnent of health care practitioners to staff special

24 | needs shelters in tines of energency or disaster and to

25 | provide resources to the departnent to carry out this

26 | responsibility. However, nothing in this section prohibits a
27 | county health departnent fromentering into an agreenent with
28 | a | ocal enmergency namnagenent agency to assune the | ead

29 | responsibility for recruiting health care practitioners.

30 (2) SPECI AL NEEDS SHELTER PLAN AND STAFFI NG - - Provi ded
31| funds have been appropriated to support nedical services
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1| disaster coordinator positions in county health departnents,
2| the departnent shall assune |lead responsibility for the |oca
3| coordination of local nedical and health care providers, the
4 | Arerican Red Cross, and other interested parties in devel opi ng
5] a plan for the staffing and nedi cal nanagenent of speci al

6 | needs shelters. The plan shall be in conformance with the

7 | | ocal conprehensi ve energency nmanagenent pl an

8 (a) County health departnents shall, in conjunction

9| with the | ocal energency managenent agencies, have the | ead
10 | responsibility for coordination of the recruitnent of health
11| care practitioners to staff |ocal special needs shelters.

12 | County health departnents shall have the option of assigning
13| their enployees to work in special needs shelters.

14 (b) The appropriate county health departnent and | oca
15 | energency nmanagenent agency shall jointly determ ne who has
16 | responsibility for nedical supervision in a special needs

17 | shelter.

18 (c) Local energency nanagenent agenci es shall be

19 | responsible for the designation and operation of special needs
20 | shelters during tines of energency or disaster. County health
21 | departnents shall assist the | ocal enmergency nanagenent agency
22| with regard to the managenent of nedical services in special
23 | needs shelters.

24 (3) REI MBURSEMENT TO HEALTH CARE PRACTI Tl ONERS. - - The
25 | Departnent of Health shall reinburse, subject to the

26 | availability of funds for this purpose, health care

27 | practitioners as defined in s. 455.501, provided the

28 | practitioner is not providing care to a patient under an

29 | existing contract, and energency nedi cal technicians and

30 | paranedics licensed pursuant to chapter 401 for nedical care
31| provided at the request of the departnent in special needs
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1| shelters or at other locations during tines of energency or

2| major disaster. Reinbursenent for health care practitioners,
3 | except for physicians, shall be based on the average hourly

4 | rate that such practitioners were paid according to the nost
5| recent survey of Florida hospitals conducted by the Florida

6 | Hospital Association. Reinbursenent shall be requested on

7| forns prepared by the Departnent of Health. If a Presidential
8 | Di saster Decl arati on has been nmade, and the Federal Governnent
9 | makes funds avail able, the departnent shall use such funds for
10 | rei nbursenent of eligible expenditures. In other situations,
11 ) or if federal funds do not fully conpensate the departnent for
12 | rei nbursenent nmade pursuant to this section, the departnent
13| shall subnit to the Cabinet or Legislature, as appropriate, a
14 | budget anendnent requesting rei nbursenent.

15 (4) HEALTH CARE PRACTI TI ONER REGQ STRY. - - The depart nent
16 | may use the registries established in ss. 401. 273 and 455. 276
17 | when health care practitioners are needed to staff special

18 | needs shelters or to staff disaster nedi cal assistance teans.
19 (5) SPECI AL NEEDS SHELTER | NTERAGENCY COW TTEE. - - The
20 | Departnent of Health nmay establish a special needs shelter
21 | interagency conmittee, to be chaired and staffed by the
22 | departnent. The conmittee shall resolve problens related to
23 | speci al needs shelters not addressed in the state
24 | conpr ehensi ve energency nedi cal plan and shall serve as an
25 | oversight conmittee to nonitor the planning and operation of
26 | speci al needs shelters.
27 (a) The committee may:
28 1. On or before January 1, 2000, resolve questions
29 | concerning the roles and responsibilities of state agencies
30| and other organizations that are necessary to inplenent the
31| program
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2. On or before January 1, 2000, identify any issues

requiring additional |egislation and funding.

3. Devel op and negotiate any necessary i nteragency

agr eenent s.
4. Undertake other such activities as the departnent

deens necessary to facilitate the inplenentation of this

secti on.
5. Submit recommendations to the Legislature as

necessary.
(b) The special needs shelter interagency conmittee

shal | be conposed of representatives of energency nmanagenent,

heal th, nedical, and social services organi zati ons. Menbership

shall include, but shall not be limted to, the Departnents of

Community Affairs, Children and Family Services, Elderly

Affairs, Labor and Enpl oynent Security, and Education; the
Agency for Health Care Admi nistration; the Florida Medica
Associ ati on; Associ ated Hone Health Industries of Florida,

Inc.; the Florida Nurses Association; the Florida Health Care

Associ ation; the Florida Hospital Association; the Florida

Statutory Teachi ng Hospital Council; the Florida Association

of Hones for the Aging; the Florida Energency Preparedness

Associ ation; the American Red Cross; Florida Hospices, Inc.

the Association of Comunity Hospitals and Health Systens; the

Fl ori da Associ ati on of Health Mai ntenance Organi zations; the

Fl orida League of Health Systens; and the Sal vati on Arny.

(c) Meetings of the committee shall be held in

Tal | ahassee and nenbers of the commttee shall serve at the

expense of the agencies or organi zations they represent.

(6) RULES. --The departnent may adopt rul es necessary

to inplenent this section.
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Section 3. Section 400.492, Florida Statutes, is
created to read
400. 492 Provision of services during an

ener gency. - - Each hone heal th agency shall prepare and nmintain

a conpr ehensi ve energency nmanagenent plan that is consistent

with the standards adopted by national accreditation

organi zations and consistent with the |ocal special needs

pl an. The plan shall be updated annually and shall provide for

conti nuing home health services during an energency that

interrupts patient care or services in the patient's hone. The

pl an shall describe how the hone health agency establishes and

nmai ntai ns an effective response to energenci es and di sasters,

i ncluding: notifying staff when energency response neasures

are initiated; providing for communi cati on between staff

nmenbers, county health departnents, and | ocal energency

managenent agenci es, including a backup system identifying

resources necessary to continue essential care or services or

referrals to other organi zations subject to witten agreenent;

and prioritizing and contacting patients who need conti nued

care or services.

(1) Each patient record for patients who are listed in

the registry established pursuant to s. 252.355 shall include

a description of how care or services will be continued in the

event of an energency or disaster. The hone heal th agency

shal | di scuss the energency provisions with the patient and

the patient's caregivers, including where and how the pati ent

is to evacuate, procedures for notifying the hone health

agency in the event that the patient evacuates to a | ocation

other than the shelter identified in the patient record, and a

list of nedications and equi pnent which nust either acconpany

7
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1| the patient or will be needed by the patient in the event of
2 | an evacuati on.

3 (2) Each hone health agency shall maintain a current

4 | prioritized list of patients who need continued services

5] during an energency. The list shall indicate how services

6| shall be continued in the event of an energency or disaster

7| for each patient and if the patient is to be transported to a
8 | special needs shelter, and shall indicate if the patient is

9| receiving skilled nursing services and the patient's

10 | nedi cation and equi pnent needs. The list shall be furnished to
11| county health departnents and to | ocal energency managenent
12 | agenci es, upon request.

13 (3) Honme health agencies shall not be required to

14 | continue to provide care to patients in energency situations
15| that are beyond their control and that nmake it inpossible to
16 | provide services, such as when roads are i npassabl e or when
17 | patients do not go to the location specified in their patient
18 | records.

19 (4) Notwithstanding the provisions of s. 400.464(2) or
20| any other provision of lawto the contrary, a hone health

21 | agency may provide services in a special needs shelter |ocated
22| in any county.

23 Section 4. Subsection (1) of section 400.497, Florida
24 | Statutes, is anended, and subsection (11) is added to that

25| section, to read:

26 400. 497 Rul es establishing mni nrum standards. --The

27 | Agency for Health Care Adnministration shall adopt, publish

28 | and enforce rules to inplenent this part, including, as

29 | applicable, ss. 400.506 and 400. 509, which nust provide

30 | reasonable and fair m ni num standards relating to:

31
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(1) Scope of home health services to be provided,
whi ch shall include services to be provided during energency

evacuation and sheltering.

(11) Preparation of a conprehensive energency

nmanagenent plan pursuant to s. 400. 492.
(a) The Agency for Health Care Administration shal
adopt rules establishing minimumcriteria for the plan and

pl an updates, with the concurrence of the Departnent of Health

and in consultation with the Departnent of Comunity Affairs.

(b) The rules nust address the requirenents in s.
400.487(7). In addition, the rules shall provide for the
nmai nt enance of patient-specific nedication lists that can

acconpany patients who are transported fromtheir hones.

(c) The plan is subject to review and approval by the

county health departnent. During its review, the county health

departnent shall ensure that the followi ng agencies, at a

m ni num are given the opportunity to review the plan:

1. The | ocal energency managenent agency.
2. The Agency for Health Care Adninistration
3. The local chapter of the Anerican Red Cross or

ot her | ead sheltering agency.
4. The district office of the Departnent of Children
and Fanm |y Services.

The county health departnent shall conplete its review within

60 days after receipt of the plan and shall either approve the

pl an or advise the hone health agency of necessary revisions.
Section 5. Present subsections (15), (16), and (17) of

section 400.506, Florida Statutes, 1998 Suppl enment, are

renunbered as subsections (17), (18), and (19), respectively,

9
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1| and new subsections (15) and (16) are added to that section to
2 | read:

3 400.506 Licensure of nurse registries; requirenents;

4| penalties.--

5 (15) Nurse registries shall assist at-risk clients

6| with special needs registration with the appropriate | oca

7 | energency nanagenent agency pursuant to s. 252. 355.

8 (16) Each nurse registry shall prepare and nmaintain a
9 | conprehensi ve energency nmanagenent plan that is consistent

10 | with national standards adopted by accreditati on organi zati ons
11| and consistent with |ocal special needs plans. The plan shal
12 | be updated annually and provide for continuing nursing

13 | services during an energency that interrupts patient care or
14 | services in the patient's hone. Continuing services are to be
15| delivered by the nurse registry or by other health care

16 | providers pursuant to a witten agreenent for such care. The
17 | pl an shall describe how the nurse registry establishes and

18 | mai ntains an effective response to energenci es and di sasters,
19 | including: notifying staff nenbers, county health departnents,
20| and | ocal energency nmanagenent agencies, including a backup
21| system identifying resources necessary to continue essenti al
22 | care or services or referrals to other organi zati ons subj ect
23| to a witten agreenent; and prioritizing and contacting
24 | patients who need continued care or services. The plan shal
25| include identifying special needs shelters and shall contain
26 | provisions for ensuring continuing care to nurse registry
27 | patients who go to special needs shelters.
28 (a) Each patient record for patients who are listed on
29 | the registry established pursuant to s. 252.355 shall include
30| a description of how care or services will be continued in the
31| event of an energency or disaster. The nurse registry shal

10
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1| discuss the energency provisions with the patient and the

2| patient's caregivers, including where and how the patient is
3| to evacuate, procedures for notifying the nurse registry in

4] the event that the patient evacuates to a | ocation other than
5] the shelter identified in the patient record, and a |ist of

6 | nedi cati ons and equi pnent whi ch nust either acconpany the

7| patient or will be needed by the patient in the event of an

8 | evacuati on.

9 (b) Each nurse registry shall nmaintain a current

10| prioritized list of patients who need continued services

11 | during an energency. The list shall indicate how services

12 | shall be continued in the event of an energency or disaster
13| for each patient and if the patient is to be transported to a
14 | special needs shelter, and shall indicate if the patient is
15| receiving skilled nursing services and the patient's

16 | nedi cation and equi pnent needs. The list shall be furnished to
17 | county health departnents and to | ocal energency managenent
18 | agenci es, upon request.

19 (c) Nurse registries shall not be required to continue
20| to provide care to patients in energency situations that are
21 | beyond their control and that make it inpossible to provide
22 | services, such as when roads are inpassable or when patients
23 |1 do not go to the location specified in their patient records.
24 Section 6. Paragraph (b) of subsection (1) of section
25| 400.610, Florida Statutes, is anended to read:

26 400. 610 Adninistration and nmanagenent of a hospice. --
27 (1) A hospice shall have a clearly defined organi zed
28 | governi ng body, consisting of a m nimum of seven persons who
29 | are representative of the general population of the commnity
30 | served. The governing body shall have autononous authority and
31
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1| responsibility for the operation of the hospice and shall neet
2| at least quarterly. The governing body shall:

3 (b) Prepare and nmmintain a conprehensive energency

4 | managenent plan that provides for continuing hospice services
5]in the event of an energency that is consistent with | oca

6 | special needs plans. The plan shall include provisions for

7 | ensuring continuing care to hospice patients who go to speci al
8 | needs shelters. The plan is subject to review and approval by
9] the county health departnent. During its review, the county
10 | health departnent shall ensure that the departnent, the

11 | agency, and the local chapter of the Anerican Red Cross or

12 | other | ead sheltering agency have an opportunity to revi ew and
13 | conment on the plan. The county health departnent shal

14 | conplete its review within 60 days after recei pt of the plan
15| and shall either approve the plan or advise the hospice of

16 | necessary revi si ons. Prepare—a—disaster—preparedness—ptan—

17 Section 7. Section 401.273, Florida Statutes, is

18 | created to read:

19 401. 273 Energency nedi cal technician and paranedic
20 | registry for disasters and energencies.--The departnent shal
21 ]include on its forns for the certification or recertification
22 | of energency nedical technicians and paranedi cs who coul d
23| assist the departnent in the event of a disaster a question
24 | asking if the practitioner would be avail able to provide
25| health care services in special needs shelters or to help
26 | staff disaster nedical assistance teans during tines of
27 | energency or mmjor disaster. The nanes of the energency
28 | nedi cal technicians and paranedi cs who answer affirmatively
29 | shall be maintained by the departnent as a registry for
30 | di sasters and energenci es.
31
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Section 8. Subsection (12) is added to section 408. 15,
Florida Statutes, 1998 Suppl enent, to read:

408.15 Powers of the agency.--l1n addition to the
powers granted to the agency el sewhere in this chapter, the
agency is authorized to:

(12) Establish, in coordination with the Departnent of

Heal th, uniform standards of care to be provided in special

needs units or shelters during tines of energency or mmjor

di saster.

Section 9. Section 455.276, Florida Statutes, is
created to read

455,276 Health care practitioner registry for

di sasters and energenci es. --The Departnment of Health shal

include on its forms for the licensure or certification of

physi ci ans, physician assistants, certified nursing

assi stants, licensed practical nurses, registered nurses,

nurse practitioners, respiratory therapists, and other health

care practitioners who could assist the departnment in the

event of a disaster a question asking if the practitioner

woul d be available to provide health care services in special

needs shelters or to help staff disaster nedical assistance

teans during tinmes of enmergency or nmjor disaster. The nanes

of practitioners who answer affirmatively shall be naintained

by the departnent as a health care practitioner registry for

di sasters and energenci es.

Section 10. State agencies that contract with

providers for the care of persons with disabilities or

limtations that make such persons dependent upon the care of

ot hers shall include energency and di saster pl anning

provisions in such contracts at the tine the contracts are

13
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initiated or upon renewal. These provisions shall include, but

shall not be limted to:

(1) The designation of an energency coordi nating

of ficer.
(2) A procedure to contact all at-risk provider

clients, on a priority basis, prior to and i medi ately

following an energency or disaster.

(3) A procedure to help at-risk clients register with

the special needs registry of the |ocal energency managenent

agency.
(4) A procedure to dispatch the energency coordinating

officer or other staff nenbers to special needs shelters to

assist clients with special needs, if necessary.

(5) A procedure for providing the essential services

the organi zation currently provides to special needs clients

in preparation for, and during and follow ng, a disaster

Section 11. There is appropriated fromthe Genera

Revenue Fund, to fund the inplenentation of this act:
(1) To the Departnent of Health the sum of $3, 798, 932
and 2 full-tinme-equival ent positions.

(2) To the Departnent of Children and Fam |y Services

the sum of $58,898 and 1 full-tine-equivalent position
(3) To the Departnent of Elderly Affairs the sum of

$58,898 and 1 full-tine-equival ent position

(4) To the Agency for Health Care Administration the
sum of $58,898 and 1 full-tinme-equivalent position

(5) To the Departnent of Community Affairs the sum of

$58,898 and 1 full-tine-equivalent position

Section 12. This act shall take effect October 1,
1999.
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l EE IR b S b b I S I b b I S S b b I I b S b

2 LEG SLATI VE SUMVARY

3 Revi ses provisions relating to registration of persons
requiring special needs asSistance during an energency or

4 di saster. Provides for recruitnent of health care
practitioners to staff special needs shelters during

5 energenci es or disasters, through the county health
dePartnents and the practitioner |icensure process.

6 Aut hori zes the Departnent of Health to maintain ]

ractitioner registries and provide certain conpensation

7 or care provided at special needs shelters. Provides for
establ i shnent of a special needs shelter interagency

8 comm ttee.

9 . . .
Specifies mnimumrequirenents for hone health agency and

10 hospi ce conprehensi ve energency nanagenent plans, and
provides for plan review and aPprova .. Requires nurse

11 registries to assist at-risk clients with special needs
registration and to prepare a conprehensive energency

12 nFnagenent pl an. Provides for annual update of sich

ans.

13 P

14 Aut horizes the Agency for Health Care Adninistration to
establ i sh uniform standards of care for special needs

15 shelters. Requires ener?ency and di saster Plannlng
provisions in certain state agency contracts, and .

16 specifies mninumrequirenentsS. Provides appropriations

17 to inplenent the act. See bill for details

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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