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1 A bill to be entitled

2 An act relating to hone health agenci es;

3 anendi ng s. 400.462, F.S.; providing

4 definitions; anending s. 400.464, F.S.

5 establishing licensure and exenptions from

6 licensure requirenents for hone health

7 agenci es; anending s. 400.471, F.S.; providing
8 i nsurance coverage requirenments; anendi ng s.

9 400. 474, F.S.; providing grounds for

10 di sciplinary action, penalties for operating
11 wi thout a license, and grounds for revocation
12 or suspension of license; anending s. 400. 484,
13 F.S.; establishing adnministrative fines for

14 vari ous cl asses of deficiencies; anending s.
15 400.487, F.S.; providing for patient assessnent
16 and establishment and review of plan of care;
17 creating s. 400.488, F.S.; providing for

18 assi stance with sel f-administration of

19 nedi cation; anmending s. 400.491, F.S.
20 provi di ng for maintenance of service provision
21 pl an; anmending s. 400.497, F.S.; providing for
22 establ i shnent of rules; anending s. 400. 506,
23 F.S.; providing for licensure of nurse
24 registries; anmending s. 400.509, F. S
25 providing for registration of particular
26 service providers; anending s. 400.512, F.S.
27 providing for screening of hone health agency
28 personnel ; establishing a Task Force on Hone
29 Heal th Services Licensure Provisions; providing
30 an effective date.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 400.462, Florida Statutes, is
amended to read:

400.462 Definitions.--As used in this part, the term

(1) "Adninistrator" neans a direct enployee of the

hone health agency or a related organi zation, or of a

nmanagenent conpany that has a contract to nanage the hone

heal t h agency, to whomthe governing body has del egated the

responsibility for day-to-day administration of the hone

heal th agency. The administrator nust be a |licensed

physi ci an, physician assistant, or registered nurse |icensed

to practice in this state or an individual having at least 1

year of supervisory or adnministrative experience in hone

health care or in a facility |licensed under chapter 395 or

under part |l or part IIl of chapter 400. An adm nistrator

may nanage a nmaxi num of five |licensed hone heal th agencies

| ocated within one agency service district or within an

i mmedi ately contiguous county. If the hone health agency is

licensed under this chapter and is part of a retirenent

community that provides nultiple | evels of care, an enpl oyee

of the retirement conmunity nmay administer the hone health

agency and up to a maxi numof four entities |licensed under

chapter 400 that are owned, operated, or nmnaged by the sane

corporate entity. An adninistrator shall designate, in

writing, for each licensed entity, a qualified alternate

admi ni strator to serve during absences.

(2) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(3)t "Certified nursing assistant” neans any person

who has been issued a certificate under after—fu-+ingthe
2
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reguirerents—of s. 400.211. The |licensed honme heal th agency or
licensed nurse registry shall ensure that the certified

nursi ng assi stant enpl oyed by or under contract with the hone

heal th agency or licensed nurse registry is adequately trained

to performthe tasks of a hone health aide in the hone

setti ng.
(4) "dient" neans an el derly, handi capped, or

conval escent individual who receives personal care services,

conpani on services, or honenaker services in the individual's

hone or place of residence.

(5) £2)y "Conpanion” or "sitter" neans a person who
cares for an elderly, handi capped, or conval escent individua
and acconpani es such individual on trips and outings and may
prepare and serve neals to such individual. A conpani on nay

not provide hands-on personal care to a client.

(6) 3y "Departnment” neans the Department of Children
and Fani |y Heatth—antd—Rehabitati-ve Servi ces.

(7) "Director of nursing" neans a registered nurse and

di rect enpl oyee of the agency or related business entity who

is a graduate of an approved school of nursing and is |icensed

inthis state; who has at |east 1 year of supervisory

experience as a registered nurse in a licensed hone health

agency, a facility licensed under chapter 395, or a facility

licensed under part Il or part Ill of chapter 400; and who is

responsi ble for overseeing the professional nursing and hone

health aid delivery of services of the agency. An enpl oyee

may be the director of nursing of a nmaxi numof five |icensed

hone heal th agenci es operated by a rel ated business entity and

| ocated within one agency service district or within an

i mmedi ately contiguous county. |f the hone health agency is

|icensed under this chapter and is part of a retirenent
3
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1| community that provides nultiple |levels of care, an enpl oyee

2| of the retirenent community nmay serve as the director of

3| nursing of the hone health agency and of up to four entities

4| licensed under chapter 400 which are owned, operated, or

5| managed by the sane corporate entity. A director of nursing

6| shall designate, in witing, for each licensed entity, a

7| qualified alternate registered nurse to serve during the

8 | absence of the director of nursing.

9 (8) t4)y "Honme heal th agency" neans an organi zation that
10 | provides hone health services and staffing services for—heatth
11 | earefaciHities.

12 (9) £5); "Honme heal th agency personnel” neans persons

13 | who are enpl oyed by or under contract with a hone health

14 | agency and enter the hone or place of residence of patients at
15) any tine in the course of their enploynent or contract.

16 (10) ¢6) "Hone health services" neans health and

17 | medi cal services and nedical supplies furnished by an

18 | organi zation to an individual byhere—heath—agencypersonnet
19 I I I T ’ o
20 | basts—in the individual's hone or place of residence. The

21| termincludes organizations that provide one or nore of ;—but
22 | is—net—tinited—to,the fol |l ow ng:

23 (a) Nursing care.

24 (b) Physical, occupational, respiratory, or speech

25 | t herapy.

26 (c) Home health aide services.

27 (d) Dietetics and nutrition practice and nutrition

28 | counsel i ng Notr+tonal—gui-dance

29 (e) Medical supplies, restricted to drugs and

30 | biologicals prescribed by a physician.

31
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(11) "Hone health aide" neans a person who provides

hands-on personal care, performs sinple procedures as an

extensi on of therapy or nursing services, assists in

anbul ation or exercises, or assists in admnistering

nedi cations as permitted in rule and for which the person has

received training established by the agency under s.
400. 497(1).
(12) A "Honenaeker" neans a person who perforns

househol d chores that include housekeepi ng, neal planning and
preparation, shopping assistance, and routine household
activities for an elderly, handi capped, or conval escent

i ndi vidual. A honenmaker may not provide hands-on personal care

to a client.

(13) "Hone infusion therapy provider" neans an

organi zation that enploys, contracts with, or refers a

| i censed professional, who has received advanced training and

experience in intravenous infusion therapy and who admi nisters

i nfusion therapy to a patient in the patient's honme or place

of residence.

(14) "Hone infusion therapy" nmeans the adninistration

of intravenous pharmacol ogical or nutritional products to a

patient in his or her hone.

(15)(8) "Nurse registry" neans any person that
procures, offers, prom ses, or attenpts to secure
heal t h-care-rel ated contracts for registered nurses, |licensed
practical nurses, certified nursing assistants, hone health
ai des sttters, conpanions, or homenakers, who are conpensated
by fees as independent contractors, including, but not linmted
to, contracts for the provision of services to patients and
contracts to provide private duty or staffing services to

5
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health care facilities |icensed under chapter 395 or this
chapter or other business entities.

(16) "Organi zation" neans a corporation, governnent or

gover nnent al subdi vi si on or agency, partnership or

association, two or nore persons having a joint or conmon

interest, or any other legal or commercial entity. The term

does not include an entity that provides services using only

volunteers or only individuals related by blood or nmarriage to

the patient or client.

(17) {9y "Patient" neans any person who receives hone
health services in his or her hone or place of residence.
(18) "Personal care" neans assistance to a patient in

the activities of daily living, such as dressing, bathing,

eating, or personal hygi ene, and assi stance in physica

transfer, anbulation, and in adm nistering nedications as

permtted by rule.

(19) "Physician" neans a person |icensed under chapter
458, chapter 459, chapter 460, or chapter 461
(20) (26> "Screeni ng" neans the assessnent of the

background of hone health agency personnel, nurse registry
personnel, and persons regi stered under s. 400.509 and
i ncl udes enploynent or contractual history checks, records

checks of the departnent's central abuse hotline under chapter
415 relating to vul nerable adults, and statew de crimna
records correspondence checks through the Departnent of Law
Enf or cement .

(21) "Skilled care" neans nursing services or

t herapeutic services delivered by a health care professiona

who is |licensed under chapter 464; part |, part Ill, or part V

of chapter 468; or chapter 486 and who is enpl oyed by or under

6
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1| contract with a licensed hone health agency or is referred by
2| alicensed nurse registry.

3 (22) (1) "Staffing services" neans services provided
4])1to a health care facility or other business entity on a

5] tenporary basis by |icensed health care personnel, including
6| certified nursing assistants and hone heath ai des who are

7 | enpl oyed by, or work under the auspices of, a |licensed hone

8 | health agency or who are registered with a licensed nurse

9| registry.

10 Section 2. Section 400.464, Florida Statutes, is

11 | anended to read:

12 400. 464 Hone health agencies to be |icensed;

13 | expiration of |icense; exenptions; unlawful acts; penalties.--
14 (1) Any hone health agency nust be licensed by the

15 | agency for—Heatth—Care—-Admnistration to operate in this

16 | state. A license issued to a hone health agency, unless

17 | sooner suspended or revoked, expires 1 year after its date of
18 | i ssuance. However—anyhorre—heatth—agency—that—is—operated—by
19 | thefederal—Covernrent—is—exenpt—fromthis—part—
20 (2) If the licensed hone health agency operates
21 | related offices, each related office outside the county where
22 | the main office is located nust be separately licensed. The
23 | counties where the related offices are operating nust be
24 | specified on the license in the main office.
25 (3) An entity receiving a certificate-of-need
26 | exenption under s. 408.0366 nmay request one hone heal th agency
27 | license to provide Medi care and non- Medi care hone health
28 | services to residents of the facility and non- Medi care hone
29 | health services to persons in one or nore counties within the
30 | agency service district where the main office of the hone
31| health agency is |ocat ed.

7
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(4) t6) Any infusion therapy provider shall be |icensed
as a hone health agency. Any infusion therapy provider
currently authorized to receive Medicare rei nbursenent under a
DME - Part B Provider nunber for the provision of infusion
therapy shall be licensed as a noncertified hone health
agency. Such a provider shall continue to receive that
speci fi ed Medi care rei nbursenent w thout being certified so
long as the reinbursenent is linited to those itens authorized
pursuant to the DME - Part B Provider Agreenent and the agency
is licensed in conpliance with the other provisions of this
part.

(5)(a) An organization may not provide, offer, or

advertise hone health services to the public unless the

organi zation has a valid license or is specifically exenpted

under this part. An organi zation that offers or advertises to

the public any service for which licensure or registration is

required under this part nust include in the adverti senent the

| icense nunber or regul ati on nunber issued to the organization

by the agency. The agency shall assess a fine of not |ess

than $100 to any licensee or registrant who fails to include

the license or registration nunber when subnitting the

adverti senent for publication, broadcast or printing. The

hol der of a |license issued under this part may not advertise

or indicate to the public that it holds a hone health agency

or nurse registry license other than the one it has been

i ssued.
(b) A person who violates paragraph (a) is subject to

an injunctive proceedi ng under s. 400.515. A violation of

paragraph (a) is a deceptive and unfair trade practice and
9
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1| constitutes a violation of the Florida Unfair and Deceptive
2| Trade Practices Act.

3 (c) A person who violates the provisions of paragraph
4 )(a) commits a ni sdeneanor of the second degree, punishable as
5| provided in s. 775.082 or s. 775.083. Any person who comits
6 | a second or subsequent violation commits a m sdeneanor of the
7| first degree, punishable as provided in s. 775.082 or s.

8| 775.083. Each day of continuing violation constitutes a

9 | separate of fense

10 (6) The following are exenpt fromthe |icensure

11 | requirenents of this part:

12 (a) A hone health agency operated by the Federa

13 | Governnent.

14 (b) Honme health services provided by a state agency,
15 ) either directly or through a contractor wth:

16 1. The Departnent of Elderly Affairs

17 2. The Departnent of Health, a community health

18 | center, or a rural health network that furnishes hone visits
19 | for the purpose of providing environnental assessnments, case
20 | managenent, health eduction, personal -care services, famly
21| planning, or followup treatnent, or for the purpose of
22 | nonitoring and tracking di sease.
23 3. Services provided to persons who have devel opnent al
24 | disabilities, as defined in s. 393.063(11).
25 (c) A health care professional, whether or not
26 | i ncorporated, who is licensed under chapter 458, chapter 459,
27 | chapter 464, part |, part Ill, part V, or part X of chapter
28 | 468, chapter 480, chapter 486, chapter 490, or chapter 491
29 | and who is acting alone within the scope of his or her
30| professional license to provide care to patients in their
31 | hones.

10
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(d) A hone health aide or certified nursing assistant

who is acting in his or her individual capacity, within the

definitions and standards of his or her occupation, and who

provi des hands-on care to patients in their hones.

(e) An individual who acts alone, in his or her

i ndi vidual capacity, and who is not enployed by or affiliated

with a licensed honme health agency or registered with a

licensed nurse registry. This exenption does not entitle an

i ndi vidual to performhonme health services without the

requi red professional |icense.

(f) The delivery of instructional services in hone

di al ysis and hone dial ysis supplies and equi pnent.

(g) The delivery of nursing hone services for which

the nursing hone is licensed under part Il of this chapter, to

serve its residents in its facility.

(h) The delivery of assisted living facility services

for which the assisted living facility is |licensed under part

Il of this chapter, to serve its residents in its facility.

(i) The delivery of hospice services for which the

hospice is licensed under part VI of this chapter, to serve

hospice patients adnitted to its service.

(j) A hospital that provides services for which it is

| i censed under chapter 395.

(k) The delivery of community residential services

for which the community residential hone is |licensed under

chapter 419, to serve the residents inits facility.

(1) A not-for-profit, community-based agency that

provides early intervention services to infants and toddl ers.

(m Certified rehabilitation agenci es and

conpr ehensi ve outpatient rehabilitation facilities that are

certified under Title 18 of the Social Security Act.
11
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(n) The delivery of adult fanily care hone services

for which the adult famly care hone is |licensed under part

VII of this chapter, to serve the residents in its facility.
Section 3. Section 400.471, Florida Statutes, 1998
Suppl enent, is anended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary permt.--

(1) Application for an initial license or for renewal
of an existing license nust be nmade under oath to the agency
feor—Heatth—Care—Admntstrati+oen on fornms furnished by it and
nmust be acconpani ed by the appropriate |license fee as provided
in subsection (8). The agency nust take final action on an
initial licensure application within 60 days after receipt of
all required docunentation

(2) The applicant nust file with the application
satisfactory proof that the hone health agency is in
conpliance with this part and applicable rules, including:

(a) Alisting of services to be provided, either
directly by the applicant or through contractual arrangenents
Wi th existing providers;

(b) The nunber and discipline of professional staff to
be enpl oyed; and

(c) Proof of financial ability to operate.

If the applicant has applied for a certificate of need under
ss. 408.0331-408.045 within the preceding 12 nonths, the
applicant may subnmit the proof required during the

certificate-of-need process along with an attestation that

t here has been no substantial change in the facts and

ci rcunst ances underlying the origi nal subni ssion

12
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(3) An applicant for initial l|icensure nust
denonstrate financial ability to operate by subnitting a
bal ance sheet and incone and expense statenent for the first 2
years of operation which provide evidence of having sufficient
assets, credit, and projected revenues to cover liabilities
and expenses. The applicant shall have denpnstrated financi al
ability to operate if the applicant's assets, credit, and
proj ected revenues neet or exceed projected liabilities and
expenses. Al docunents required under this subsection nust
be prepared in accordance with generally accepted accounting
principles,and the financial statenment nust be signed by a

certified public accountant.

(4) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |evel 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term"applicant"” neans the adninistrator, or a
simlarly titled person who is responsible for the day-to-day
operation of the licensed hone health agency, and the
financial officer, or simlarly titled individual who is
responsi ble for the financial operation of the |licensed hone
heal t h agency.

(b) The agency may require background screening for a
nmenber of the board of directors of the Iicensee or an officer
or an individual owning 5 percent or nore of the licensee if
t he agency reasonably suspects that such individual has been
convicted of an offense prohibited under the | evel 2 standards
for screening set forth in chapter 435.

13
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(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnent of paragraph (a). Proof of
conpl i ance with background screeni ng whi ch has been subnitted
within the previous 5 years to fulfill the requirenents of the
Departnent of |nsurance pursuant to chapter 651 as part of an
application for a certificate of authority to operate a
continuing care retirenent community is acceptable in
fulfillnment of the Departnent of Law Enforcenent and Federa
Bureau of I|nvestigation background check.

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse registry background check and the Departnent of Law
Enf or cenent background check, but the agency has not yet
recei ved background screening results fromthe Federal Bureau
of Investigation. A standard |license nmay be granted to the
| i censee upon the agency's receipt of a report of the results
of the Federal Bureau of |nvestigation background screening
for each individual required by this section to undergo
background screeni ng which confirns that all standards have
been nmet, or upon the granting of a disqualification exenption
by the agency as set forth in chapter 435. Any other person
who is required to undergo | evel 2 background screening may
serve in his or her capacity pending the agency's receipt of
the report fromthe Federal Bureau of Investigation. However,
the person may not continue to serve if the report indicates
any violation of background screening standards and a

14
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di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its
application, a description and expl anation of any excl usions,
per manent suspensions, or terninations of the |icensee or
potential |icensee fromthe Medicare or Medicaid prograns.
Proof of conpliance with the requirenents for disclosure of
ownership and control interest under the Mdicaid or Mdicare
prograns nmay be accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
the applicant, adm nistrator, or financial officer has been
found guilty of, regardl ess of adjudication, or has entered a
pl ea of nolo contendere or guilty to, any offense prohibited

15
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1| under the level 2 standards for screening set forth in chapter
2| 435, unless an exenption fromdisqualification has been

3| granted by the agency as set forth in chapter 435.

4 (h) The agency may deny or revoke |licensure if the

5| applicant:

6 1. Has falsely represented a material fact in the

7 | application required by paragraph (e) or paragraph (f), or has
8| onmtted any material fact fromthe application required by

9 | paragraph (e) or paragraph (f); or

10 2. Has been or is currently excluded, suspended,

11| terminated from or has involuntarily w thdrawn from

12 | participation in this state's Medicaid program or the

13 | Medi caid programof any other state, or fromparticipation in
14 | the Medicare programor any ot her governnental or private

15| health care or health insurance program

16 (i) An application for license renewal nust contain
17 | the information required under paragraphs (e) and (f).

18 (5) The hone health agency nust al so obtain and

19 | maintain the foll owi ng H-abtH+ty i nsurance coverages in an-
20 | Preot—of—tiabitity—insurance—as—defned—n—s—624-6065—+nust
21 | be—submtted—wth—the—appH—ecation—The—Agency—for—Heatth—Care
22 | Admnistrattoen—shatt—set—the—reqguiretd—anpunts—of—t+iabitty
23 | iAsurance—by rule—but—the—r+equired amount of must not be | ess
24 | than $250,000 per claim and the hone health agency nust
25| submit proof of coverage with an initial application for
26 | licensure and with each annual application for |icense
27 | renewal :
28 (a) Malpractice insurance as defined in s.
29 | 624.605(1) (k);
30 (b) Liability insurance as defined in s.
31| 624.605(1) (b).

16
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(6) Ninety Sixty days before the expiration date, an
application for renewal nust be submtted to the agency for
Heat-th—Care—Adimintst+ratioen under oath on forns furni shed by
it, and a |icense nust be renewed if the applicant has net the
requi rements established under this part and applicable rules.
The honme health agency nust file with the application
satisfactory proof that it is in conpliance with this part and
applicable rules. |f there is evidence of financial

instability,the hone health agency nust submt satisfactory

proof of its financial ability to conply with the requirenents
of this part.

(7) \When transferring the ownership of a hone health
agency, the transferee nust subnmit an application for a
license at |east 60 days before the effective date of the
transfer. |If the honme health agency is being | eased, a copy
of the | ease agreenent nust be filed with the application

(8) The license fee and annual renewal fee required of
a home heal th agency are s nonrefundable. The agency for
Health—€Care—Admrini-stration shall set the fees in an anount
that is sufficient to cover its costs in carrying out its
responsibilities under this part, but not to exceed $1, 000.
However, state, county, or nunicipal governnents applying for
licenses under this part are exenpt fromthe paynent of
license fees. Al fees collected under this part nust be
deposited in the Health Care Trust Fund for the administration
of this part.

(9) The license nust be displayed in a conspi cuous
place in the adnministrative office of the hone health agency
and is valid only while in the possession of the person to
which it is issued. The |license may not be sold, assigned, or
ot herwi se transferred, voluntarily or involuntarily, and is

17

CODING:Words st+ieken are deletions; words underlined are additions.




aggenate - 1999 SB 2360

1| valid only for the hone health agency and | ocation for which
2| originally issued.

3 (10) A hone health agency agai nst whom a revocation or
4 | suspension proceeding is pending at the tine of |icense

5| renewal may be issued a provisional license effective unti

6| final disposition by the agency for—Heatth—Care—-Adnrnistration
7 | of such proceedings. If judicial relief is sought fromthe

8| final disposition, the court that has jurisdiction may issue a
9| tenporary pernit for the duration of the judicial proceeding.
10 (11) The agency nmy departfenrt—shatt not issue a

11| license designated as certified to a home health agency that
12 | whi-ehr fails to receive a certificate of need under the

13 | provistoens—oef ss. 408.031-408.045 or that fails to satisfy the
14 | requirenents of a Medicare certification survey fromthe

15 | agency.

16 (12) The agency nmay not issue a license to a hone

17 | health agency that has any unpaid fines assessed under this
18 | part.

19 Section 4. Section 400.474, Florida Statutes, 1998

20 | Suppl enent, is anended to read:

21 400. 474 Deni al, suspension, revocation of |icense;

22 | injunction; grounds; penalties.--

23 (1) The agency fer—Heatth—Care—-Admnistration my

24 | deny, revoke, or suspend a license, or inpose an

25| adnministrative fine in the manner provided in chapter 120, or
26 | initiate injunctive proceedi ngs under s. 400.515.

27 (2) Any of the follow ng actions by a hone health

28 | agency or its enployee is grounds for disciplinary action by
29 | the agency fer—Heatth—Care—Admnistration:

30 (a) Violation of this part or of applicable rules

31

18
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(b) An intentional, reckless, or negligent act that
materially affects the health or safety of a patient.
(c) Failure to provide at | east one of the services

listed in s. 400.462(10) directly to patients for a period of
6 consecutive nonths Kaewrnghy—provi-ting—honre—heatth——services
. ¥ I . i it . el
famty—ecare—hore—untess—thehore—heath—agency—or—enpltoyee
I . |t et I I e
I : i I . .

(3) The agency may inpose the follow ng penalties for

operating without a |icense upon an applicant or owner who has

in the past operated, or who currently operates, a licensed

hone heal th agency.

(a) |If a hone health agency that is found to be

operating without a license wishes to apply for a license, the

hone health agency nmay submit an application only after the

agency has verified that the hone heal th agency no | onger

operates an unlicensed hone heal th agency.

(b) Any person, partnership, or corporation that

vi ol ates paragraph (a) and that previously operated a |licensed

hone health agency or concurrently operates both a |licensed

hone health agency and an unlicensed hone health agency

commits a felony of the third degree punishable as provided in
s. 775.082, s. 775.083, or s. 775.084. |f an owner has an
interest in nore than one hone health agency and fails to

|icense any one of those hone health agencies, the agency nust

i ssue a cease and desist order for the activities of the

unl i censed hone heal th agency and i npose a noratoriumon any

or all of the licensed related hone health agencies until the

unl i censed hone health agency is |icensed.

19
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(c) |If any hone health agency neets the criteria in

par agraph (a) or paragraph (b) and that hone heal th agency has

recei ved any governnent rei nbursenent for services provided by

an unlicensed hone health agency, the agency shall nake a

fraud referral to the appropriate governnent rei nbursenent

program
(4) The agency may deny, revoke, or suspend the

license of a hone health agency, or nmy inpose on a hone

heal th agency adm nistrative fines not to exceed the aggregate
sum of $5, 000 if:
(a) The agency is unable to obtain entry to the hone

heal t h agency to conduct a |licensure survey, conplaint

i nvestigation, surveillance visit, or nonitoring visit.

(b) An applicant or a licensed hone health agency has

falsely represented a material fact in the application, or has

omtted fromthe application any material fact, including, but

not linted to, the fact that the controlling or ownership

interest is held by any officer, director, agent, nmnager

enpl oyee, affiliated person, partner, or shareholder who is

not eligible to participate.

(c) An applicant, owner, or person who has a 5 percent

or greater interest in a licensed entity:

1. Has been previously found by any |icensing,

certifying, or professional standards board or agency to have

vi ol ated the standards or conditions that relate to hone

health-related licensure or certification, or to the quality

of hone health-rel ated services provided; or

2. Has been or is currently excluded, suspended,

terminated from or has involuntarily w thdrawn from

participation in the Medicaid programof this state or any

20
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other state, the Medicare program or any ot her governnental

health care or health insurance program
Section 5. Section 400.484, Florida Statutes, is
anended to read:

400. 484 Right of inspection; deficiencies; fines.--

(1) Any duly authorized officer or enployee of the
agency fer—Heatth—Care—-Admnistration may nmake such
i nspections and investigations as are necessary in order to
determi ne the state of conpliance with this part and with
applicable rules. The right of inspection extends to any
busi ness that the agency fer—Healtth—€Care-Adrinist+ration has
reason to believe is being operated as a hone health agency
wi thout a license, but such inspection of any such business
may not be nmade without the pernission of the owner or person
in charge unless a warrant is first obtained froma circuit
court. Any application for a license issued under this part or
for license renewal constitutes perm ssion for an appropriate
i nspection to verify the information subnmitted on or in
connection with the application

(2) The agency shall inpose fines for various cl asses

of deficiencies in accordance with the foll owi ng schedul e:

(a) Aclass | deficiency is any act, om ssion, or

practice that results in a patient's death, disablenent, or

permanent injury, or places a patient at imminent risk of

deat h, disablenent, or permanent injury. Upon finding a class

| deficiency, the agency nmay i npose an administrative fine in

t he anount of $5,000 for each occurrence and each day that the

deficiency exists. In addition, the agency may i nmedi ately

revoke the license, or inpose a noratoriumon the admn ssion of

new patients, until the factors causing the deficiency have

been correct ed.

21

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 SB 2360

3-938B- 99
1 (b) Aclass Il deficiency is any act, omission, or
2| practice that has a direct adverse effect on the health,
3| safety, or security of a patient. Upon finding a class |
4 | deficiency, the agency nay inpose an admnistrative fine in
5| the anobunt of $1,000 for each occurrence and each day that the
6| deficiency exists. |n addition, the agency nay suspend the
7] license, or inpose a noratoriumon the adnission of new
8| patients, until the deficiency has been corrected.
9 (c) Aclass IIl deficiency is any act, om ssion, or
10| practice that has an indirect, adverse effect on the health,
11| safety, or security of a patient. Upon finding an uncorrected
12 | or repeated class |IIl deficiency, the agency may i npose an
13| adnministrative fine not to exceed $500 for each occurrence and
14 | each day that the uncorrected or repeated deficiency exists.
15 (d) Aclass IV deficiency is any act, omi ssion, or
16 | practice related to required reports, forns, or docunents
17 | which does not have the potential of negatively affecting
18 | patients. These violations are of a type that the agency
19 | deternmines do not threaten the health, safety, or security of
20| patients. Upon finding an uncorrected or repeated class |V
21 | deficiency, the agency nmay inpose an adninistrative fine not
22 | to exceed $200 for each occurrence and each day that the
23 | uncorrected or repeated deficiency exists.
24 Section 6. Section 400.487, Florida Statutes, is
25| anended to read:
26 400. 487 Patient assessnment; establishnent and revi ew
27 | of plan of care; provision of services.--
28 (1) The hone health agency providing skilled care and
29 | treatwent nust nmake an assessnent of the patient's needs
30| within 48 hours after the start of services.
31

22
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1 (2) The attending physician for a patient who is to

2 | receive skill ed reeetrving care oer—treatwent—provided—by—=a

3 | Hreensednurse—or—by—aphysteal—oeccupationat—or—speech

4 | theraptst nust establish treatnent orders a—ptan—of—carefor
5 | the—patient—on—behat—of—thehore—heatth—agency—that—provides
6 | servieces—to—thepatient. The eriginal——ptan—of treat nment

7 | orders nmust be signed by the physician within 24 days after

8| the start of care and nust be reviewed, at |east every 62 days
9] or nore frequently if the patient's illness requires, by the
10 | physician in consultation with hone health agency personne

11| that provide services to the patient.

12 (3) If aclient is accepted for hone health aide

13 | services or honenaker or conpani on services and such services
14 | do not require a physician's order, the hone heal th agency

15| shall establish a service provision plan and maintain a record
16 | of the services provided.

17 (4) 3y Each patient or client has the right to be

18 | infornmed of and to participate in the planning of his or her
19 | care. Each patient nust be provided, upon request, a copy of
20| the plan of care or service provision plan established and

21| mai ntained for that patient or client by the hone health

22 | agency.

23 t4—Hore—heatth—serviees—that—areprovided—to—a

24 . I I w I . oy I hvsiel
25 i , , ,

26 | ehapter—461—or—by—atregisterednurset+H-eensed—under—chapter
27 | 464—as—freqguentty—as—hnecessaryto—assure—safe—andadeqguate

28 | eare,—but—hot—tessTfreguentty—thanonce—every—62days—

29 (5) When nursing services are ordered, the hone health
30| agency to which a patient has been adnitted for care nust

31| provide the initial adm ssion visit, all service evaluation

23
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visits, and the discharge visit by qualified personnel who are

on the payroll of, and to whoman IRS payroll formW2 wll be

i ssued by, the hone heal th agency. Ahore—heatth—agenecy—+mst
provi-de—at—teast—one—hore—heatth—Sservice—topatients—Tor—whom
Ht—has—agreed—to—provide—care—Servi ces provided by others
under contractual arrangenents to a hone heal th agency
agenrcy—s—pat+ents nust be nonitored and nanaged eent+otHed by
the admitting honme health agency. The admitting hone health

agency is fully responsible for ensuring that all care

provided through its enpl oyees or contract staff is delivered

in accordance with this part and applicabl e rul es.

(6) The skilled care services provided by a hone

heal t h agency, directly or under contract, nust be supervised
and coordinated in accordance with the plan of care.

Section 7. Section 400.488, Florida Statutes, is
created to read

400. 488 Assistance with self-admnistration of

nmedi cati on. - -

(1) For purposes of this section, the term

(a) "Infornmed consent”" nmeans advising the patient, or

the patient's surrogate, guardian, or attorney in fact, that

the patient nmay be receiving assistance with

self-adm nistration of nedication froman unlicensed person

(b) "Unlicensed person" neans an individual not

currently licensed to practice nursing or nedicine who is

enpl oyed by or under contract to a hone health agency and who

has received training with respect to assisting with the

self-adm nistration of nedication as provided by agency rule.

(2) Patients who are capable of self-admninistering

their own nedi cations without assistance shall be encouraged

and all owed to do so. However, an unlicensed person nay,
24
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consistent with a dispensed prescription's |abel or the

package directions of an over-the-counter nedication, assist a

patient whose condition is nedically stable with the

self-adm nistration of routine, regularly schedul ed

nmedi cati ons that are intended to be sel f-adm ni stered.

Assi stance with self-nedication by an unlicensed person may

occur only upon a docunented request by, and the witten

i nformed consent of, a patient or the patient's surrogate,

guardi an, or attorney in fact. For purposes of this section

sel f-adm ni stered nedi cations include both | egend and

over-the-counter oral dosage forns, topical dosage fornms, and

topical opthalnmic, otic, and nasal dosage forns, including

sol utions, suspensions, sprays, and inhalers.

(3) Assistance with self-admnistration of nedication

i ncl udes:
(a) Taking the nedication, in its previously

di spensed, properly |abeled container, fromwhere it is stored

and bringing it to the patient.

(b) In the presence of the patient, reading the |abel

openi ng the container, renoving a prescri bed anount of

nedi cation fromthe container, and closing the container

(c) Placing an oral dosage in the patient's hand or

pl aci ng the dosage in another contai ner and hel ping the

patient by lifting the container to his or her nouth.

(d) Applying topical nedications.

(e) Returning the nedication container to proper

st or age.
(f) Keeping a record of when a patient receives

assi stance with self-admnistration under this section

(4) Assistance with self-administration does not

i ncl ude:
25
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(a) Mxing, conpounding, converting, or calculating

nedi cati on doses, except for neasuring a prescribed anount of

liquid nedication or breaking a scored tablet or crushing a

tabl et as prescribed.

(b) The preparation of syringes for injection or the

admi ni stration of nedications by any injectable route.

(c) Adnministration of nedications through internmttent

positive pressure breathing machi nes or a nebuli zer

(d) Administration of nedications by way of a tube

inserted in a cavity of the body.

(e) Administration of parenteral preparations.

(f) Irrigations or debriding agents used in the

treatnent of a skin condition.

(g) Rectal, urethral, or vaginal preparations.

(h) Medications ordered by the physician or health

care professional with prescriptive authority to be given "as

needed," unless the order is witten with specific paraneters

t hat precl ude i ndependent judgnent on the part of the

unlicensed person, and at the request of a conpetent patient.

(i) Medications for which the tine of adm nistration

the anobunt, the strength of dosage, the nethod of

adm ni stration, or the reason for admnistration requires

judgnent or discretion on the part of the unlicensed person

(5) Assistance with the self-administration of

nedi cation by an unlicensed person as described in this

section does not constitute adm nistration as defined in s.
465. 003.
(6) The agency may by rule establish procedures and

interpret terns as necessary to administer this section
Section 8. Section 400.491, Florida Statutes, 1998
Suppl enent, is anended to read:
26
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400.491 dinical records.--
(1) The hone health agency nust maintain for each

patient who receives skilled care a clinical record that

pertinent past and current nedical, nursing, social and other
t herapeutic information, the ptan—of treatnent orders, and
ot her such information as is necessary for the safe and
adequate care of the patient. Wen hone health services are
term nated, the record nust show the date and reason for
term nation. Such records are considered patient records
under s. 455,241 s—455-66%, and nust be nmaintained by the
hone health agency for 5 years follow ng termination of
services. |If a patient transfers to another hone health
agency, a copy of his or her record nust be provided to the
ot her honme heal th agency upon request.

(2) The hone health agency nmust nmintain for each

client who receives nonskilled care a service-provision plan

Such records nmust be maintai ned by the hone health agency for

1 year following term nation of services.
Section 9. Section 400.497, Florida Statutes, is
anended to read:

400. 497 Rul es establishing m ni nrum standards. --The
agency fer—Heatth—Care—-Admnistration shall adopt, publish
and enforce rules to inplenent this part, including, as
appl i cabl e, ss. 400.506 and 400.509, which nust provide
reasonabl e and fair mni num standards relating to:

I hepttt . I ded

27
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(1) €2y The qualifications, angd m ni numtraining
requi rements, and supervision requirenents of all hone health

agency personnel. The agency shall establish the curricul um

and instructor qualifications for hone health aide training.

Li censed hone health agencies nmay provide this training and

shal | furnish docunentati on of such training to other |licensed

hone heal th agenci es upon request. The agency shall all ow

shared staffing if the hone health agency is part of a

retirenent community that provides nultiple levels of care, is

| ocated on one canpus, is licensed under this chapter, and

ot herwi se neets the requirenents of |law and rule.

(2) 3 Requirenents for prospective enpl oyees

of—atH—hore—heatth—agency—personnet. A hone heal th agency

nmust require prospective enpl oyees and contractors +ts
personnet to submit an enpl oynent or contractual history to
the—herme—heatth—ageney, and it nust verify the enpl oyment or
contractual history unless through diligent efforts such
verification is not possible. The agency fer—Healtth—Care
Adiini-st+ration shall prescribe by rule the mni num

requi rements for establishing that diligent efforts have been

made. Fhe—adrnistrator—of—a—hore—heatth—agency—frust—review
the—enptoyrent—hi-story—and-references—of honre—heatth—agency
petr-sonnet—ant—appticants—for—enmptoyrent—Fthe—-Agency—for

et . . . I I "

I F F I T, F I healtt .

There is no nonetary liability on the part of, and no cause of

action for damages arising ari+ses against, a forner enployer
of a prospective enployee of or prospective independent
contractor with a |icensed hone health agency who reasonably
and in good faith conmuni cates his or her honest opinions

28
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about the former enployee's job performance. This subsection
does not affect the official immunity of an officer or
enpl oyee of a public corporation

(3)t4) Licensure application and renewal .

(4) £5)¢ The administration of the home health agency,
including requirenents for onsite and el ectronic accessibility

of supervisory personnel

(5) t6) Procedures for admnistering drugs and
bi ol ogi cal s.

(6) 7 Procedures for mmintaining patients' patient
records.

(7) 8y Ensuring that the home heal th services proevided
by—a—hore—heatth—ageney are provided in accordance with the
pran—of treatnent orders established for each patient for whom
physi cian orders are required.

(8) £9) Geographic service areas

(9) £36) Standards for contractual arrangenments for the
provi sion of hone health services by providers not enpl oyed by
the hone health agency to whomthe patient has been admitted
provi-ding—for—thepatient—s—ecare—ant—treatrent.

Section 10. Subsections (1) and (10) of section

400. 506, Florida Statutes, 1998 Suppl enent, are anmended to
read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(1) A nurse registry is exenpt fromthe |icensing
requi rements of a hone health agency, but nust be |licensed as
a nurse registry. Each operational site of the nurse registry

nust be licensed, unless there is nore than one site within a

county. |If there is nore than one site within a county only

29
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one license per county is required. Each operational site

nmust be listed on the |icense.

(10)(a) A nurse registry may refer for contract in
private residences registered nurses and |icensed practica
nurses registered and |icensed under chapter 464, certified
nursing assistants certified under s. 400.211, hone health
ai des who present docunented proof of successful conpletion of

the training required by rule of the agency, and sitterss

conpani ons;-or honenakers for the purposes of providing those
services authorized under s. 400.509(1). Each person referred

by a nurse registry nust provide current docunentation that he

or she is free from comuni cabl e di seases.

(b) A certified nursing assistant or hone health aide

may be referred for a contract to provide care to a patient in
his or her hone only if that patient is under a physician's
care. A certified nursing assistant or hone health aide

referred for contract in a private residence shall be linited
to assisting a patient with bathing, dressing, toileting,
grooni ng, eating, physical transfer, and those normal daily
routines the patient could performfor hinself or herself were
he or she physically capable. A certified nursing assistant
or hone health aide nay not provide nedical or other health

care services that require specialized training and that may
be perforned only by licensed health care professionals. The
nurse registry shall obtain the nane and address of the
attendi ng physician and send witten notification to the
physician within 48 hours after a contract is concluded that a
certified nursing assistant or hone health aide will be

providing care for that patient.
(c) A registered nurse shall make nonthly visits to
the patient's hone to assess the patient's condition and
30
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quality of care being provided by the certified nursing
assi stant or honme health aide. Any condition which in the

prof essi onal judgnent of the nurse requires further nedica
attention shall be reported to the attendi ng physician and the
nurse registry. The assessnent shall becone a part of the

patient's file with the nurse registry and may be revi enwed by
t he agency fer—Heatth—Care—-Admntstration during their survey
pr ocedur e.

Section 11. Subsections (1), (2), and (3) of section
400.509, Florida Statutes, are anended, present subsections
(4) and (5) of that section are anended and renunbered as
subsections (5) and (6), respectively, present subsections
(6), (7, (8), (9, (10), (11), (12), and (13) of that section
are renunbered as subsections (7), (8), (9), (10), (11, (12),
(13), and (14), respectively, and a new subsection (4) is
added to that section, to read:

400.509 Registration of particular service providers
exenpt fromlicensure; certificate of registration; regul ation
of registrants.--

(1) Any organi zati on person that provi des derestie
ae—services,—sttter—serviees,-conpani on servi cesyor

31
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honenaker services and does not provide a hone health service
to a person is exenpt fromlicensure under this part. However,
any organi zati on persetr that provi des sttter—servieces—+tor
agtt-ts—conpani on servi ces;or honenaker services nust
register with the agency for—Heatth—Care—-Admnistration.

(2) Registration consists of annually filing with the
agency fer—Heatth—Care—-Admnistration, under oath, on forns
provided by it, the followi ng infornation

(a)tb)y If the registrant is a firmor partnership, the
nane, address, date of birth, and social security nunber of
every nenber.

(b)te)y If the registrant is a corporation or
association, its nane and address, the nane, address, date of
birth, and social security nunber of each of its directors and
of ficers, and the nane and address of each person having at
| east a 5-percent 1B-percent interest in the corporation or
associ ati on.

(c) td)y The nane, address, date of birth, and social
security nunber of each person enployed by or under contract
with the organi zati on.

(3) The agency fer—Heatth—Care—Admntstratioen shal
charge a registration fee of $25 to be submtted with the

i nformati on required under subsection (2).
(4) Each applicant for registration nmust conply with

the foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 1 standards for screening set forth
32
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1|in chapter 435, of every individual who will have contact with
2| the client. The agency shall require background screening of
3 | the managi ng enpl oyee or other simlarly titled individual who
41 is responsible for the operation of the entity, and of the
5| financial officer or other simlarly titled individual who is
6 | responsible for the financial operation of the entity,
7]including billings for client services in accordance with the
8| level 2 standards for background screening as set forth in
9 | chapter 435.

10 (b) The agency may require background screeni ng of any
11| other individual who is affiliated with the applicant if the
12 | agency has a reasonable basis for believing that he or she has
13 | been convicted of a crine or has conmitted any ot her offense
14 | prohibited under the level 2 standards for screening set forth
15 ] in chapter 435.

16 (c) Proof of conpliance with the |Ievel 2 background

17 | screeni ng requirenents of chapter 435 which has been subnitted
18 | within the previous 5 years in conpliance with any other

19 | healthcare or assisted living licensure requirenents of this
20| state is acceptable in fulfillnment of paragraph (a).

21 (d) A provisional registration may be granted to an

22 | applicant when each individual required by this section to

23 | undergo background screening has net the standards for the

24 | abuse-regi stry background check and the Departnent of Law

25 | Enforcenment background check but the agency has not yet

26 | recei ved background screening results fromthe Federal Bureau
27 | of Investigation. A standard registration nay be granted to
28 | the applicant upon the agency's receipt of a report of the

29 | results of the Federal Bureau of Investigation background

30| screening for each individual required by this section to

31 | undergo background screeni ng which confirns that all standards

33
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have been net, or upon the granting of a disqualification

exenption by the agency as set forth in chapter 435. Any

ot her person who is required to undergo | evel 2 background

screening nmay serve in his or her capacity pending the

agency's receipt of the report fromthe Federal Bureau of

| nvestigation. However, the person nmay not continue to serve

if the report indicates any violation of background screening

standards and if a disqualification exenption has not been

requested of and granted by the agency as set forth in chapter
435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 which
was committed by a nenber of the board of directors of the

applicant, its officers, or any individual owing 5 percent or

nore of the applicant. This requirenent does not apply to a

director of a not-for-profit corporation or organi zati on who

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation's or organi zation's board of directors, and has no

financial interest and no famly nenbers having a financial

interest in the corporation or organization, if the director
34
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and the not-for-profit corporation or organi zation include in

the application a statenent affirming that the director's

relationship to the corporation satisfies the requirenents of

t hi s paragraph.

(g) Aregistration may not be granted to an applicant

if the applicant or managi ng enpl oyee has been found guilty

of, regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke the registration of

any applicant who:

1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has been the subject of prior action under the

Medi caid or Medicare programas set forth in paragraph (e).

(i) An application for licensure renewal nust contain

the information required under paragraphs (e) and (f).
(5) t4)y Each registrant nust obtain estabtish the
enpl oynent or contract history of persons who are enpl oyed by

or under contract with the organi zation and who will have

having contact at any tine with patients or clients in their
hones by:
(a) Requiring such persons enpteyet—or—under—contract

to submit an enpl oynent or contractual history to the

regi strant; and
(b) Verifying the enploynent or contractual history,

unl ess through diligent efforts such verification is not
35
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possi bl e. The agency fer—Heatth—Care—-Admnistrat+on shal
prescribe by rule the mnimumrequirenents for establishing
that diligent efforts have been nmde.

There is no nonetary liability on the part of, and no cause of
action for damages arises against, a former enployer of a
prospective enpl oyee of or prospective independent contractor
with a registrant who reasonably and in good faith

communi cates his or her honest opinions about the forner

enpl oyee's or contractor's job perfornmance. This subsection

does not affect the official immunity of an officer or
enpl oyee of a public corporation

(6) 5 On or before the first day on which services
are provided to a patient or client, any registrant under this
part rmust informthe patient or client and his or her
imediate family, if appropriate, of the right to report
abusive, neglectful, or exploitative practices. The statew de
toll-free tel ephone nunber for the central abuse registry mnust
be provided to patients or clients in a manner that is clearly
| egi bl e and nust include the words: "To report abuse, neglect,
or exploitation, please call toll-free ...(phone nunber)...."
Regi strants nust establish appropriate policies and procedures
for providing such notice to patients or clients.

Section 12. Section 400.512, Florida Statutes, is
amended to read:

400. 512 Screening of honme health agency personnel
nurse registry personnel; and s+tters;-conpani onsyand
honenakers. - - The agency fer—Heatth—Care—Admni-strat+on shal
require enploynent or contract or screening as provided in

chapter 435, using the level 1 standards for screening set
forth in that chapter, for home health agency personnel
36
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persons referred for enploynent by nurse registries; and
persons enpl oyed by sitter—conpani on;-or honenaker services
regi stered under s. 400.5009.

(1) The agency fer—Heatth—-Care—-Admnistration my
grant exenptions fromdisqualification from enployment or
contracting under this section as provided in s. 435.07.

(2) The adm nistrator of each home heal th agency, the
managi ng enpl oyee of each nurse registry, and the nmanagi ng

enpl oyee of each er—st+tter,—conpani on;-or honemaker service

regi stered under s. 400.509 nust sign an affidavit annually,
under penalty of perjury, stating that all personnel hired,
contracted with, or registered on or after COctober 1, 1994

1989, who enter the hone of a patient or client in the
capacity of their service capacity enproeyrent have been
screened and that its remaining personnel have worked for the

hone health agency or registrant continuously since before
Cctober 1, 1994 1989.

(3) As a prerequisite to operating as a hone health
agency, nurse registry,or s+tter—conpani on;-or honenaker

servi ce under s. 400.509, the adm nistrator or nanagi ng

enpl oyee, respectively,must subnmit to the agency his or her
feor—Heatth—Care—Adiint-stratien—ther+ nane and any ot her

i nformati on necessary to conduct a conpl ete screening
according to this section. The agency fer—Heatth—Care
Adiini-stration shall subnit the information to the Departnent
of Law Enforcenent and the departnent's abuse hotline for
state processing. The agency fer—Heatth—Care—-Admntstration
shall review the record of the administrator or nmanager with

respect to the offenses specified in this section and shal

notify the owner of its findings. |If disposition informtion

is mssing on a crimnal record, the adm ni strator or nanager
37
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1| upon request of the agency fer—Heatth—Care—Admnistration,

2 | must obtain and supply within 30 days the nissing disposition
3|information to the agency fer—Heatth—Care—-Admnistration.

4| Failure to supply missing infornmation within 30 days or to

5| show reasonabl e efforts to obtain such information will result
6]in automatic disqualification

7 (4) Proof of conpliance with the screening

8 | requirenments of chapter 435 shall be accepted in lieu of the

9| requirements of this section if the proevided—that—sueh person
10 | has been continuously enpl oyed or registered without a breach
11 ) in service that exceeds 180 days, the proof of conpliance is
12 | not nore than 2 years old, and the person has been screened

13 | through the central abuse registry and tracking systemof the
14 | departnent and by the Departnent of Law Enforcenent. An

15 | enpl oyer, nurse registry, or conpani on or honenaker service

16 | regi stered under s. 400.509 shall directly provide proof of

17 | conpliance to another hone health agency, nurse registry, or
18 | conpani on or honenmker service registered under s. 400.5009.

19 | The recipient hone health agency, nurse registry, or conpanion
20 | or honemaker service registered under s. 400.509 may not
21 | accept any proof of conpliance directly fromthe person who
22 | requires screening. Proof of conpliance with the screening
23 | requirenments of this section shall be provided upon request to
24 | the person screened by the honme heal th agencies; nurse
25 | registries; or sttters-conpani on;-or honenaker services
26 | regi stered under s. 400.509.
27 (5) There is no nonetary liability on the part of, and
28 | no cause of action for damages arises against, a |licensed hone
29 | health agency, licensed nurse registry, or sttters-conpani ony
30 | or honenmaker service registered under s. 400.509, that, upon
31| notice of a confirned report of adult abuse, neglect, or

38
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expl oi tati on under—paragraph—{(2-{b), term nates the enpl oyee

or contractor agai nst whomthe report was issued, whether or

not the enployee or contractor has filed for an exenption with
the agency in accordance with chapter 435 fer—Heatth—Care

Adini-strati-on—uhder—subparagraph—{(3)(a)r5—and whet her or not

the tinme for filing has expired.

(6) The costs of processing the statew de
correspondence crininal records checks and the search of the
departnent's central abuse hotline nust be borne by the hone
heal t h agency; the nurse registry; or the sttters-conpani on;-
or honenmaker service registered under s. 400.509, or by the
person being screened, at the discretion of the hone health

agency, nurse registry, or s. 400.509 registrant.

(7)8)(a) It is a msdenmeanor of the first degree,
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

39
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1. Fail, by false statenent, msrepresentation
i npersonation, or other fraudulent neans, to disclose in any
application for voluntary or paid enploynment a naterial fact
used in naking a determination as to such person's
qgualifications to be an enpl oyee under this section

2. Operate or attenpt to operate an entity licensed or
regi stered under this part with persons who do not neet the
m ni rum st andards for good noral character as contained in
this section; or

3. Use information fromthe crimnal records or
central abuse hotline obtained under this section for any
pur pose other than screening that person for enpl oynent as
specified in this section or rel ease such information to any
ot her person for any purpose other than screening for
enpl oynent under this section

(b) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from
the juvenile records of a person obtained under this section
for any purpose other than screening for enploynent under this
secti on.

Section 13. Task Force on Honme Health Services

Li censure Provisions.--There is created a task force conposed

of representatives of the Agency for Health Care

Adm ni stration, the Departnent of Elderly Affairs, the
Departnent of Health, and Associated Home Health I ndustries to
review the provisions of part |V of chapter 400, Florida

Statutes, and reconmend additional |egislative revisions. The

review nust address, at a mnimum the follow ng issues:

whet her Adult Abuse Regi stry screening should continue to be

nmandat ed; whet her individuals who provide hone health services
40
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1| should be exenpted fromall state regulatory oversight; and

2 | whether mandatory registration for organi zations that provide

3 | conpani on and honenaker services should continue. A report

4| nust be subnitted to the appropriate legislative committees by

5| Decenber 31, 1999.

6 Section 14. This act shall take effect COctober 1,

71 1999.
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