Florida Senate - 1999 CS for SB 2370

By the Committee on Education and Senator Sullivan

304- 2129A- 99

1 A bill to be entitled

2 An act relating to public schools; anending s.
3 231.085, F.S.; specifying principals'

4 responsibility for assessing perfornmance of

5 school personnel and inplenenting the Sunshine
6 State Standards; requiring school principals to
7 prepare individualized professional devel opnent
8 prograns for instructional personnel; requiring
9 a review of student progress as a basis for the
10 desi gn and eval uation of the prograns;

11 requiring a performance evaluation to include
12 consideration of the quality of professiona

13 devel opnent activities; authorizing rules;

14 creating a programto increase student

15 achi evenent in certain schools; providing

16 | egislative intent; providing for the selection
17 of eligible schools; requiring school districts
18 to provide certain assistance to the school s;
19 requiring a professional devel opment program
20 requiring a needs anal ysis based upon student
21 achi evenent; requiring certain conponents;

22 requiring a plan to increase the nunber of

23 mast er teachers at certain schools; encouraging
24 certain services; requiring an eval uation

25 providing criteria; providing certain

26 responsibilities of the Education Standards

27 Conmmi ssion and the Ofice of Program Policy and
28 Governnment Accountability; requiring a report;
29 aut hori zi ng bonuses for certain principals and
30 teachers; authorizing rules; requiring that

31 contracts with teachers contain certain
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provisions relating to content area of advanced
degrees; anending s. 236.08106, F.S.
aut hori zi ng bonuses for certain principals and
teachers; providing for the distribution of
Excel | ent Teachi ng Program Funds; del eting
certain district incentives; providing an

ef fective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 231.085, Florida Statutes, is
amended to read:

231.085 Duties of principals.--A district school board
shal | enploy, through witten contract, public schoo
princi pals who shall supervise the operation and managenent of
the school s and property as the board determn nes necessary.

(1) Each principal is responsible for the performance

of all personnel enployed by the school board and assigned to

the school to which the principal is assigned. The principa

shall faithfully and effectively apply the

per sonnel - assessnent system approved by the school board

pursuant to s. 231.29. Each principal shall base the

eval uation on reports of the progress of students in content

areas for which the teacher is responsi ble and may use

additional criteria as provided by rules or policies of the

school district. Based upon this review, each principal shal

submt to the school board and the teacher an individualized

pr of essi onal devel opnent plan for each teacher. The report to

the district may be in the formof a sunmmary of the required

conponents and an estinate of the nunber of teachers who

require them The principal shall certify that at |east 50
2
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percent of any professional devel opnent program prescribed in

the plan is based on the subject area content for which the

teacher is responsible.

(2) Each principal shall performsuch duties as may be
assi gned by the superintendent pursuant to the rules of the
school board. Such rules shall include, but not be |limted
to, rules relating to adnm nistrative responsibility,
instructional |eadership in inplenenting the Sunshine State

St andards and ef the overall educational program of the schoo

to which the principal is assigned, subnission of personne
reconmendations to the superintendent, adm nistrative
responsibility for records and reports, admnistration of
corporal punishrment, and student suspension. Each principa
shal | provide | eadership in the devel opnent or revision and
i mpl erentation of a school inprovenent plan pursuant to s.
230. 23(16).

(3) Beginning July 1, 2000, when a superintendent

eval uates the perfornance of a principal pursuant to s.

231. 29, he or she shall consider the quality of the

principal's efforts to upgrade the conpetency of the teachers

at the school. A principal whose efforts are exenplary is

eligible for a bonus as provided in s. 236.08106 and the

annual Appropriations Act. Exenplary effort nust be

denonstrated by reports of student progress as well as by

docunent ati on of teachers' successful involvenent in

i ndi vidualized professional devel opnent activities.

(4) The Commi ssi oner of Education shall adopt rules to

assure that the conditions under which principals are eligible

for bonuses for exenplary perfornance are neani ngful and

consi stent statewi de. The rules may categori ze school s and

identify the level of student progress and of staff
3
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1| participation in prescribed professional devel opnent

2| activities that constitutes exenplary performance by the

3| principal of each category of school

4 Section 2. Incentives for inprovenent of student

5| achi evenent in selected schools.--

6 (1) The Legislature finds that some schools have a

7| particularly acute need for teachers with excell ent

8| qualifications and notivations. Those schools have a | arge

9| proportion of students whose performance is beneath the | evel
10 | expected for their age and grade or have a | arge proportion of
11 | students fromfamlies with econonic di sadvantages. Therefore,
12 | the Legislature intends to:

13 (a) Provide rewards and incentives to principals and
14 | teachers who i nprove schools by inproving student | earning;

15 (b) Focus those rewards upon schools that can nost

16 | benefit frominprovenents in teaching and | earni ng; and

17 (c) Inprove the preparation of all teachers through a
18 | concentrati on on subject matter content in professiona

19 | devel opnent prograns.

20 (2) The Conmi ssioner of Education shall select schools
21| that have acute need, using criteria that nust include the

22 | soci oeconomi c status of students at the schools and the

23 | average scores on statew de student assessnent instrunents.

24 | The conmi ssioner may al so include criteria such as the nunber
25| of students who are enrolled at the school for less than a

26 | full school year, the nunber whose native |anguage is not

27 | Engli sh, the nunber of incidents of disruptive behavior at the
28 | school, or any other neasure that the comni ssioner identifies
29| as likely to make teaching and |l earning nmore difficult than it
30| would be if the school did not possess that characteristic.

31| The conmissioner is not required to select only the school s

4
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1|identified as critically |low perfornmi ng schools, but is

2 | encouraged to select as many schools for which an intensive
3| effort in inprovenent is possible given the funds appropriated
4] in any year.

5 (3) Each school district that contains a schoo

6 | sel ected by the commi ssi oner pursuant to subsection (2) shal
7 | provide the principal of the school with additional staff

8 | positions to enable the teachers to participate in the

9 | professional devel opnent activities required by this section
10 | The Departnent of Education shall quantify the nunber of

11| additional staff required for each school selected by the

12 | conmi ssi oner, based upon the size of the school and the

13 | requirenents of the professional devel opnent program

14 (4) The statew de network of professional devel opnent
15 | acadeni es shall devel op an intensive professional devel opnent
16 | program for the principals and teachers of the schools.

17 (a) The program nmay i nclude conponents of prograns

18 | already in place in the school district, but it nust also

19 | i ncl ude conponents designed to neet the particul ar needs of
20 | instructional staff at the school. The needs nust be
21| identified using data on student perfornance in each teacher's
22 | cl assroom
23 (b) These conponents nust be content-based and nust
24 | focus on nethods that have proved successful in inproving
25 | student perfornance in a particular content area.
26 (c) The professional devel opnent program nust provide
27 | cl assroom support for each participating teacher or principa
28 | for at least 1 year after the fornmal participationis
29 | conpl et ed.
30 (5) The school district shall develop a plan to
31| encourage teachers with denpbnstrated success in inproving

5
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1999 CS for SB 2370
304-212

i
2129A-99

student perfornmance to renmain at or transfer to schools

sel ected as provided in subsection (2).

(a) |If a teacher whose nmastery has been fornmally

recogni zed by the designation of Teacher of the Year at the

district or state level, or who is certified by the Nationa

Board of Professional Teaching Standards, requests assi gnnent

to a school identified as provided in subsection (2), the

school board and the principal shall nmake every practica

effort to grant the request. Such a teacher is eligible for a

bonus as provided in subsection (10) if he or she is assigned

to a sel ected school

(b) The Departnent of Education nay authorize

additional criteria to identify teachers who are not eligible

accordi ng to paragraph (a), but who may ot herwi se denonstrate

mastery. Teachers identified under this paragraph may

transfer to a school selected pursuant to subsection (2) or

they nmay be teaching already at such a school and becone

eligible for bonuses.

(6) The school district is encouraged to provide

addi ti onal conponents of a conprehensive program of schoo

i mprovenent at school s sel ected pursuant to subsection (2).

Those conponents may include visiting students' hones,

assisting parents to oversee honework, creating tutorial

prograns, providing after-school prograns, pairing of teachers

with experience and mastery with other teachers for planning

periods and nentoring, and lowering the ratio of students to

teachers in classes that are difficult for students as

reveal ed by perfornmance data.

(7) Each school selected as provided in subsection (2)

nmust be eval uated annually according to a process to be

pl anned and overseen by the Education Standards Conmi ssion and
6
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the Ofice of Program Policy Anal ysis and Gover nnent

Accountability. The eval uation nust include an assessnent of

student progress as neasured by any conbi nation of the

following criteria identified by the conm ssion, depending

upon the grade |l evels of children at the school: student

assessnent instrunments, grades, nunber of absences or tines

tardy, progression fromgrade to grade, nunber of students

over age for grade, discipline data, |evels of courses taken

standard di pl onas granted, rate of enrollnent in postsecondary

education, passing rate on the college entry | evel placenent

test, and postsecondary educati on or enploynent |evels

foll owi ng hi gh school graduation.

(8) Annually the Departnent of Education shall report

to the Legislature on the activities conducted as a result of

appropriations to inplenent this section

(a) The report nmust list the schools identified

pursuant to subsection (2), the nunber of teacher transfers

effected by district and school, any increases or decreases in

t he nunber of master teachers at the school and how t hat

status was deternined, the nunber and types of professiona

devel opnent activities provided and their attendance rates,

any class size increases or reductions, and any gai ns or

| osses in student performance during the year

(b) The departnent may al so report on changes in other

neasures used in identifying schools for the program The

Legi sl ature encourages the departnent to assess and report the

effect of the programon a school's environnent, such as the

perceptions of the school's success by students, schoo

personnel, and parents.

(9) A principal of a school selected pursuant to

paragraph (2) is eligible for a bonus as provided in sections
7
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231. 085 and 236.08106, Florida Statutes, if the performance of
students at the school inproves sufficiently after the

pr of essi onal devel opnent program has been in effect for 1 year

or nore.
(10) A teacher at a school selected pursuant to

subsection (2) is eligible for a bonus as provided in section
236. 08106, Florida Statutes, if:
(a) The teacher has achieved mastery as identified by

a formal procedure such as the designation of Teacher of the

Year at the district or state level or is certified by the

Nati onal Board of Professional Teachi ng Standards. The bonus

nmust be in addition to that provided because of the NBPTS

certification and because of acting as a nentor teacher

(b) The teacher is recomended by the principal and

denonstrates mastery by inprovenents in the achi evenent of

students in his or her classes, as identified by rul es adopted

by the Commi ssi oner of Education

(11) The Conmi ssioner of Education shall adopt rul es

to define conditions under which a teacher or principal is

eligible for a bonus as authorized by this section. The rul es

may define conpletion of a prescribed professional devel opnent

program and provide a fornula by which student progress nay be

neasured and used to affirmthat the teacher has denonstrated

mastery. The rules nust specify in full the criteria that

constitute sufficient inprovenent in student performance to

warrant the bonuses authorized by this section and sections
231. 085 and 236. 08106, Florida Statutes.

Section 3. Paragraph (c) of subsection (5) of section
230. 23, Florida Statutes, 1998 Supplenent, is anended to read:

8
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230.23 Powers and duties of school board.--The schoo
board, acting as a board, shall exercise all powers and
performall duties |isted bel ow

(5) PERSONNEL. - - Designate positions to be fill ed,
prescribe qualifications for those positions, and provide for
t he appoi ntnent, conpensation, pronotion, suspension, and
di sm ssal of enployees as foll ows, subject to the requirenents
of chapter 231:

(c) Conpensation and sal ary schedul es. --Adopt a sal ary
schedul e or salary schedules to be used as a basis for paying
al |l school enployees, such schedules to be arranged, insofar
as practicable, so as to furnish incentive for inprovenent in
training and for continued and efficient service and fix and
aut hori ze the conpensation of school enployees on the basis of
such schedules. A district school board, in determning the
sal ary schedule for instructional personnel, nust base a
portion of each enpl oyee's conpensati on on perfornmance
denonstrated under s. 231.29 and nust consider the prior
t eachi ng experience of a person who has been designated state
teacher of the year by any state in the United States. In
devel opi ng the salary schedul e, the school board shall seek
i nput from parents, teachers, and representatives of the
busi ness community. By June 30, 2002, the salary schedul e

adopted by the school board nmust base at |east 5 percent of

the salary of school administrators and instructiona

personnel on annual performance nmeasured under s. 231.29. The

district's performance-pay policy is subject to negotiation as

provided in chapter 447; however, the adopted sal ary schedul e

nust al |l ow enpl oyees who denopnstrate outstandi ng perfornmance

to earn 5 percent of their individual salary. The Comi ssi oner

of Education shall determ ne whether the board's adopted
9
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sal ary schedule conplies with the requirenent for

per f or nrance- based pay. If the board fails to conply by June

30, 2002, the conmissioner shall w thhold di sbursenents from

t he Educati on Enhancenent Trust Fund to the district unti

conpliance is verified. The Legislature intends that schoo

districts provide fiduciary rewards to teachers who pursue

graduat e-| evel education and earn masters or doctorate degrees

related to a content area for which they are responsible.

Therefore, by June 30, 2002, each school district shal

renegotiate any standard contracts with teachers so that its

reward to a teacher who obtains an advanced degree will apply

only to a degree that relates to a content area for which the

teacher is responsible. The renegotiati on process nust not

af fect teachers who have benefitted from degrees earned June
30, 2002, or before. The school district nust identify the
advanced degrees that relate to each content area for which a

teacher may be certified.

Section 4. Section 236.08106, Florida Statutes, 1998
Suppl enent, is anended to read:

236. 08106 Excellent Teachi ng Program --

(1) The Legislature recognizes that teachers play a

critical role in preparing students to achieve the high levels
of acadeni c perfornance expected by the Sunshine State
St andards. The Legislature further recognizes the inportance
of identifying and rewardi ng teachi ng excell ence and of
encour agi ng good teachers to becone excellent teachers.

(a) The Legislature finds that the National Board of
Pr of essi onal Teachi ng Standards (NBPTS) has established high
and rigorous standards for acconplished teaching and has
devel oped a national voluntary systemfor assessing and

10
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certifying teachers who denpnstrate teaching excell ence by
neeting those standards.

(b) The Legislature further finds that principals and

teachers neet high and rigorous standards when their schools

and students make significant inprovenents in achi evenent as

neasured pursuant to s. 231.085 and section 2 of this act.

(c) It is therefore the Legislature's intent to
provide incentives for teachers to seek NBPTS certification
and to reward teachers who denonstrate teachi ng excel |l ence by
attai ning NBPTS certification or by achi eving and nmai ntai ni ng

the standards provided in sections 1 and 2 of this act. These

i ncentives should continue for teachers who achi eve excell ence
and share sharing their expertise with other teachers.
(2) The Excellent Teaching Programis created to

provi de categorical funding for nonetary incentives and
bonuses for teaching excellence. The Departnent of Education
shal | atteeate—and distribute to each school district or to

t he NBPTS an anount as prescribed annually by the Legislature
for the Excell ent Teaching Program Unl ess otherw se provided
in the General Appropriations Act, each distribution sehool
ti-striet—s—annval—altecation shall be the sum of the anobunts
earned for the follow ng incentives and bonuses:

(a) A fee subsidy to be paid by the Departnent of
Educati on scheol—distriet to the NBPTS on behal f of each
i ndi vi dual who is an enpl oyee of a the district school board

or a public school within the that school district, who is
certified by the district to have denpbnstrated satisfactory
t eachi ng performance pursuant to s. 231.29 and who satisfies
the prerequisites for participating in the NBPTS certification
program and who agrees, in witing, to pay 10 percent of the
NBPTS participation fee and to participate in the NBPTS

11
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certification programduring the school year for which the fee
subsidy is provided. The fee subsidy for each eligible
partici pant shall be an anmount equal to 90 percent of the fee
charged for participating in the NBPTS certification program
but not nore than $1,800 per eligible participant. The fee
subsidy is a one-tinme award and may not be duplicated for any
i ndi vi dual

(b) A portfolio-preparation incentive of $150 paid by

t he Departnent of Education to fer each teacher enployed by a

the district school board or a public school within a schoo
the district who is participating in the NBPTS certification
program The portfolio-preparation incentive is a one-tine
award pai d during the school year for which the NBPTS fee
subsidy is provided.

(c) An annual bonus equal to 10 percent of the prior
fiscal year's statew de average salary for classroomteachers
to be distributed to the school district to be paid to each
i ndi vi dual who hetds—MNBPFS—certifieation—and i s enpl oyed by
the district school board or by a public school within the
that school district that holds NBPTS certification or neets
the criteria for a bonus pursuant to s. 231.085(3) or section
2 of this act. The district school board shall distribute the
annual bonus to each individual who neets the requirenents of

this paragraph and who is certified annually by the district
to have denonstrated satisfactory teaching perfornmance
pursuant to s. 231.29 and s. 231.085. The annual bonus may be

paid as a single paynent or divided into not nore than three
paynents.

(d) An annual bonus equal to 10 percent of the prior
fiscal year's statew de average salary for classroomteachers
to be distributed to the school district to be paid to each

12
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1| individual who neets the requirenents of paragraph (c) and

2| agrees, in witing, to provide the equival ent of 12 workdays
3] of mentoring and rel ated services to public school teachers

41 within the district who do not hold NBPTS certification and

5| who have not denonstrated excellence as provided in s. 231.085
6 | and section 2 of this act. The district school board shal

7| distribute the annual bonus in a single paynment follow ng the
8| conpletion of all required nentoring and rel ated services for
9| the year. It is not the intent of the Legislature to renove
10 | excellent teachers fromtheir assigned classroons; therefore,
11| credit may not be granted by a school district or public

12 | school for nentoring or related services provided during the
13 | regul ar school day or during the 196 days of required service
14 | for the school year

22

23| A teacher for whomthe state pays the certification fee and

24 | who does not conplete the certification programor does not

25| teach in a public school of this state for a |east 1 year

26 | after conpleting the certification program nust repay the

27 | ampunt of the certification fee to the state. However, a

28 | teacher who conpletes the certification programbut fails to
29 | be awarded NBPTS certification is not required to repay the

30 | anount of the certification fee if the teacher neets the

31| 1-year teaching requirenent. Repaynent is not required of a

13
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t eacher who does not conplete the certification program or
fails to fulfill the teaching requirenent because of the
teacher's death or disability or because of other extenuating
ci rcunstances as deternined by the State Board of Education

(3)(a) In addition to any other renedy avail abl e under

the law, any person who is a recipient of a certification fee

subsidy paid to the NBPTS and who is an enpl oyee of the state

or any of its political subdivisions is considered to have

consented, as a condition of enploynent, to the voluntary or

i nvoluntary wi thhol ding of wages to repay to the state the

anmount of such a certification fee subsidy awarded under this

section. Any such enpl oyee who defaults on the repaynent of

such a certification fee subsidy nust, within 60 days after

service of a notice of default by the Departnment of Education

to the enpl oyee, establish a repaynent schedul e, which nust be

agreed to by the departnent and the enpl oyee, for repaying the

defaul ted sumt hrough payroll deductions. The departnent may

not require the enpl oyee to pay nore than 10 percent of the

enpl oyee' s pay per pay period under such a repaynent schedul e

or plan. If the enployee fails to establish a repaynent

schedul e within the specified period of tine or fails to neet

the terns and conditions of the agreed-upon or approved

repaynent schedul e as authorized by this subsection, the

enpl oyee has breached an essential condition of enploynent and

is considered to have consented to the involuntary withhol di ng

of wages or salary for the repaynent of the certification fee

subsi dy.
(b) A person who is enployed by the state or any of

its political subdivisions nmay not be disnissed for having

defaulted on the repaynent of the certification fee subsidy to

the state.
14
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(4) The State Board of Education nmay adopt rul es as

necessary to inplenent the provisions for paynent of the fee

subsi di es, incentives, and bonuses and for the repaynent of

defaul ted certification fee subsidies under this section
Section 5. This act shall take effect July 1, 1999.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSE§§EITUTE FOR

The Conm ttee Substitute:

I ncorporates into s. 231.085, F.S., the requirenents for
principals in section 1 of the biil, and al'so incorporates
changes made to that section by the Florida Senate on Agrl

6, 99, in CS/SB 1646 and in"the amendnent to CS/HB 751
These include requiring principals to apPIy t he personne
system approved by the school board and to abide by the rules
for instructional | eadership in inplenmenting the Sunshi ne
State Standar ds.

Incorporates into s. 230.23, F.S., the requirenents for
renegotiation of teachers' contracts to require conpensated
graduat e-1 evel work to be content-based, and al so inhcorporates
chan%es made to that section by the Florida Senate on Agrl
16, 1999, in CS/SB 1646 and in the anendnment to CS/HB 751,
These changes i nclude requiring school boards to conply with
the required perfornmance-based pay or risk |losing their ]
ds. The date bK which Tenegotiation iS required is
02, which is the sane date school boards nust
perfornance- based sal ary schedul es.
6

SO>SO

106, F.S., to incorporate changes_made_to this

08 , F.S.,
section in CS/SB 1646 and the anmendnent to CS/HB 751, These
changes include deleting the incentives for school districts
to encourage teachers to apply for national -board ]
certification and authorizing the Departnment of Education to
enpl oy standard enforcenent neasures for teachers who default
on funds they are required to pay back if they fail to neet
their agreenent in regard to paynhent of application fees for
nati onal-board certification
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