Florida Senate - 1999 SB 2420

By Senator Latvala

19-1543-99
1 A bill to be entitled
2 An act relating to brownfields redevel opnent;
3 anending s. 376.79, F.S.; redefining ternms and
4 defining the term"contam nant"; revising the
5 application of definitions; amending s. 376. 80,
6 F.S.; clarifying that the person responsible
7 for brownfield site rehabilitation nust enter
8 into a brownfield site rehabilitation agreenent
9 only if actual environnental contam nation
10 exists at the brownfield site; anending s.
11 376.81, F.S.; providing clarification that
12 cleanup criteria do not constitute disposal or
13 reuse criteria; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 376.79, Florida Statutes, 1998
18 | Suppl enent, is anended to read:
19 376.79 Definitions.--As used in ss. 376.77-376.875 ss+
20 | 346—F+~376-85, the term
21 (1) "Additive effects" neans a scientific principle
22 | that the toxicity that occurs as a result of exposure is the
23 | sumof the toxicities of the individual chemcals to which the
24 | i ndividual is exposed.
25 (2) "Antagonistic effects" neans a scientific
26 | principle that the toxicity that occurs as a result of
27 | exposure is less than the sumof the toxicities of the
28 | i ndividual chenicals to which the individual is exposed.
29 (3) "Brownfield sites" neans sites that are generally
30 | abandoned, idled, or underused industrial and comerci al
31
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properti es where expansi on or redevel opnent is conplicated by
actual or perceived environnental contanination

(4) "Brownfield area" neans a contiguous area of one
or nore brownfield sites, sone of which may not be
cont am nat ed, and whi ch has been designated by a | oca
governnment by resolution. Such areas may include all or
portions of community redevel opnent areas, enterprise zones,
enpower nent zones, other such designated economically deprived
communi ties and areas, and Environnental Protection
Agency-desi gnated brownfield pilot projects.

(5) "Contami nant" neans any physical, chenical

bi ol ogi cal, or radiol ogi cal substance present in any nedi um

which may result in adverse effects to human health or the

envi ronnent or which creates an adverse nui sance or an

organol eptic or aesthetic condition in groundwater

(6) 5y "Contam nated site" means any contiguous | and,
sedi nent, surface water, or groundwater areas that contain
contam nants that nmay be harnful to human health or the
envi ronnent .

(7)t6) "Department” neans the Departnent of
Envi ronmental Protection.

(8) 7 "Engi neering controls" neans nodifications to a
site to reduce or elimnate the potential for exposure to
contam nants. Such nodifications may include, but are not
limted to, physical or hydraulic control neasures, capping,
poi nt of use treatnents, or slurry walls.

(9) 8y "Environnmental justice" neans the fair
treatnent of all people of all races, cultures, and incones
Wi th respect to the devel opnent, inplenentation, and
enforcenent of environnental |aws, regul ations, and policies.
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(10) {9y "Institutional controls" neans the restriction

on use of or access to a site to elinnate or mninize
exposure to contami nants. Such restrictions may include, but
are not limted to, deed restrictions, use restrictions, or
restrictive zoning.

(11) ¢36) "Local pollution control progrant neans a
| ocal pollution control programthat has received del egat ed
authority fromthe Departnent of Environmental Protection
under ss. 376.80(11) and 403. 182.

(12) 31y "Natural attenuation” neans an approach to

site rehabilitation which allows natural processes to contain

the spread of contami nation and reduce the concentrations of

contam nants in contaninated groundwater and soil. Natural

attenuati on processes nay include the followi ng: sorption

bi odegradati on, chenical reactions with subsurface materials,

di ffusion, dispersion, and volatilization the—veriiabte

(13) 2> "Person responsible for brownfield site
rehabilitation" neans the individual or entity that is

designated by the | ocal governnent to enter into the
brownfield site rehabilitation agreenent with the departnent
or an approved |l ocal pollution control programand enters into
an agreenent with the | ocal governnent for redevel opnent of
the site.

(14) ¢33y "Person" means any individual, partner, joint
venture, or corporation; any group of the foregoing, organized
or united for a business purpose; or any governnental entity.

(15) (34) "Secretary"” neans the secretary of the
Departnent of Environnental Protection.

3

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 SB 2420
19-1543-99

1 (16) {5 "Site rehabilitation" neans the assessnment of
2| site contam nation and the renedi ation activities that reduce
3| the levels of contanminants at a site through accepted

4| treatnment nethods to neet the cleanup target |evels

5| established for that site.

6 (17) ¢36) "Source renoval " neans the renoval of free

7 | product, or the renoval of contami nants fromsoil or sediment
8 | that has been contaninated to the extent that |eaching to

9 | groundwat er or surface water has occurred or is occurring.
10 (18) *#) "Synergistic effects” neans a scientific

11| principle that the toxicity that occurs as a result of

12 | exposure is nore than the sumof the toxicities of the

13 | individual chemicals to which the individual is exposed.

14 Section 2. Subsection (5) of section 376.80, Florida
15| Statutes, 1998 Supplenent, is anended to read:

16 376.80 Brownfield program administration process.--
17 (5) The person responsible for brownfield site

18 | rehabilitation nust enter into a brownfield site

19 | rehabilitation agreenent with the departnent or an approved
20| l ocal pollution control programif actual environnental

21 | contanination exists at the brownfield site. The brownfield
22 | site rehabilitation agreenent must include:

23 (a) A brownfield site rehabilitation schedul e

24 | including nmlestones for conpletion of site rehabilitation
25| tasks and submittal of technical reports and rehabilitation
26 | pl ans as agreed upon by the parties to the agreenent;

27 (b) A commitnent to conduct site rehabilitation

28 | activities under the observation of professional engineers or
29 | geol ogi sts who are registered in accordance with the

30 | requirenments of chapter 471 or chapter 492, respectively.

31| Submittals provided by the person responsible for brownfield
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site rehabilitation nust be signed and sealed by a

prof essi onal engi neer registered under chapter 471, or a
prof essi onal geol ogi st regi stered under chapter 492,
certifying that the submittal and associated work conply with
the law and rul es of the departnent and those governing the
profession. |n addition, upon conpletion of the approved
renedi al action, the departnent shall require a professiona
engi neer registered under chapter 471 or a professiona

geol ogi st regi stered under chapter 492 to certify that the
corrective action was, to the best of his or her know edge,
conpl eted in substantial conformance with the plans and
speci ficati ons approved by the departnent;

(c) A comitnent to conduct site rehabilitation in
accordance with an approved conprehensive quality assurance
pl an under departnent rul es;

(d) A commitnent to conduct site rehabilitation
consistent with state, federal, and | ocal |aws and consi st ent
with the brownfield site contamination cleanup criteria in s.
376.81, including any applicable requirenments for risk-based
corrective action;

(e) Tinmefranes for the department's review of
technical reports and plans submitted in accordance with the
agreenent. The departnent shall make every effort to adhere
to established agency goals for reasonable tinefranes for
revi ew of such docunents;

(f) A comitnent to secure site access for the
departnent or approved local pollution control programto al
brownfield sites within the eligible browmfield area for
activities associated with site rehabilitation

(g) Oher provisions that the person responsible for
brownfield site rehabilitation and the departnment agree upon
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1| that are consistent with ss. 376.77-376.85, and that wll

2| inprove or enhance the brownfield site rehabilitation process;
3 (h) A commitnent to consider appropriate pollution

4 | prevention neasures and to inplenent those that the person

5| responsible for brownfield site rehabilitation deternines are
6 | reasonabl e and cost-effective, taking into account the

7| ultimte use or uses of the browmnfield site. Such nmeasures

8 | may include inproved inventory or production controls and

9 | procedures for preventing |loss, spills, and | eaks of hazardous
10 | waste and materials, and include goals for the reduction of

11| rel eases of toxic materials; and

12 (i) Certification that an agreenent exists between the
13 | person responsible for brownfield site rehabilitation and the
14 | I ocal governnent with jurisdiction over the brownfield area.
15| Such agreenent shall contain terns for the redevel opnent of

16 | the brownfield area

17 Section 3. Subsection (3) is added to section 376.81
18 | Florida Statutes, 1998 Supplenent, to read:

19 376.81 Brownfield site and brownfield areas

20 | contam nation cleanup criteria.--

21 (3) The cleanup criteria specified in this section do
22 | not constitute disposal or reuse criteria. Ofsite disposal or
23 | relocation nmust be in accordance with all applicabl e federal
24 | state, and | ocal |aws and rul es.

25 Section 4. This act shall take effect July 1, 1999.

26

27

28

29

30

31
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SENATE SUMVARY

Defines the term"contam nant" and redef
for purposes of |aws governlnP brownfi el
Requires that a person rehabilitating a
enter into an agreement with the Departnent of
Environnental Protection if actual environmental
contam nation exists at the site. Provides that cle
criteria for brownfield contam nati on do not consti
di sposal or reuse criteria.

© 00 N o O W DN PP
""QJ
""C
DT

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o UM WNERO®O®BW-NOOUDMOWNLEO

w
=

7
CODING:WOrds st+ieken are deletions; words underlined are additions.




