Florida Senate - 1999 CS for SB 2454

By the Cormittee on Regul ated | ndustries and Senator Sebesta

315- 1929A- 99

1 A bill to be entitled

2 An act relating to the State Athletic

3 Conmi ssi on; anmending s. 548.002, F.S.

4 providing definitions; anending s. 548. 003,

5 F.S.; providing procedures for filling

6 vacanci es on the conmi ssion; authorizing the

7 conmi ssion to adopt additional rules; deleting
8 the comission's authority to naintain branch
9 of fices; providing for renoval of nenbers from
10 the comi ssi on; providing accountability for
11 conm ssion nenbers; requiring the departnment to
12 provide | egal and investigative services;

13 anending s. 548.004, F.S.; providing for an

14 executive director of the conmmi ssion, enployed
15 by the departnent; providing for the

16 appoi nt nent of judges, referees, and other

17 officials; requiring electronic recording of
18 conmmi ssi on proceedi ngs; providing for

19 subm ssion of |egislative budget; anending s.
20 548.006, F.S.; providing for the adoption of
21 rul es governing pugilistic contests and
22 exhi bitions; anending s. 548.007, F.S.
23 revising the applicability of certain
24 provisions to amateur matches and ot her natches
25 or events; anending s. 548.008, F.S.
26 prohi biting professional or anateur toughman
27 and badman conpetitions; anending s. 548. 014,
28 F.S.; revising requirenents for pronoters and
29 foreign copronoters; revising requirenents for
30 t he posting of bonds; anending s. 548. 025,
31 F.S.; deleting provisions authorizing the
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1 i ssuance of |icenses w thout charge; anending

2 s. 548.041, F.S.; deleting provisions

3 aut hori zi ng certain amateur boxi ng nmat ches;

4 anmending s. 548.042, F.S.; prohibiting any

5 participation in a match under a fictitious

6 nane; anmending s. 548.043, F.S.; revising

7 requi rements for classifying boxers; revising

8 requi rements for boxing gloves; anending s.

9 548.045, F.S.; revising terns of office for the
10 nedi cal advisory council; anending s. 548. 046,
11 F.S.; revising requirenents for the exam nation
12 of match participants by a physician; anending
13 s. 548.05, F.S., relating to control of
14 contracts; conform ng provisions to changes
15 made by the act; anending s. 548.053, F.S.

16 revising requirenents for statenents show ng

17 the distribution of purses; anending s.

18 548.054, F.S.; revising requirenents for the

19 wi t hhol di ng of purses; anending s. 548. 057,

20 F.S.; providing for the appoi ntnent of judges

21 for boxing contests; anending ss. 548.071

22 548. 077, F.S., relating to the suspension or

23 revocation of a license or permt and the

24 col l ection and disposition of nobneys by the

25 conmi ssi on; conforning provisions to changes

26 made by the act; providing an effective date

27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Section 548.002, Florida Statutes, is
31 | anended to read
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548.002 Definitions.--As used in this act, the term
(1) "Amateur" neans a person who has never received
nor conpeted for any purse or other article of value, either
for the expenses of training or for participating in a natch
other than a prize of $50 in value or |ess.

(2) "Boxing" neans to conpete with the fists.

(3) "Conmission" neans the Florida State Athletic
Conmi ssi on.

(4) "Contest" neans a boxing, kickboxing, or nartial
arts engagenent in which the participants strive earnestly to
Wi n.

(5) "Departnent" neans the Departnent of Business and

Pr of essi onal Regul ati on.
(6) 5 "Exhibition" neans a boxing, kickboxing, or
martial arts engagenent in which the participants show or

display their skill w thout necessarily striving to wn.

(7)¢6) "Foreign copronoter” means a pronoter who has
no place of business within this state.

(8) 7 "Judge" means a person who has a vote in
determ ning the wi nner of any contest.

(9) £8) "Ki ckboxi ng" neans to conpete with the fists,
feet, legs, or any conbination thereof, and includes
"punchki ck" and other sinilar conpetitions.

(10) (9> "Manager" means any person who, directly or
indirectly, controls or adm nisters the boxing, kickboxing, or
martial arts affairs of any participant.

(11) 36y "Match" neans any contest or exhibition.

(12) (1) "Matchmaker” neans a person who brings
t oget her professionals or arranges nmatches for professionals.

(13) (32) "Physician" neans an individual |icensed to
practice nedicine and surgery in this state.

3
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1 (14) (33> "Professional” neans a person who has

2 | received or conpeted for any purse or other article of a value
3| greater than $50, either for the expenses of training or for
4 | participating in any nmatch

5 (15) 34y "Pronoter” neans any person, and includes any
6| officer, director, enployee, or stockholder of a corporate

7 | pronoter, who produces, arranges, or stages any match

8 | invol ving a professional

9 (16) (15) "Purse" neans the financial guarantee or

10 | other renuneration for which a professional is participating
11 ] in a match and i ncludes the professional's share of any

12 | paynent received for radi o broadcasting, television, and

13 | notion picture rights.

14 (17) "Secretary" neans the Secretary of Business and
15 | Professional Regul ation

16 Section 2. Section 548.003, Florida Statutes, 1998

17 | Suppl enent, is anended to read:

18 548. 003 Florida State Athletic Comm ssion.--

19 (1) The Florida State Athletic Conmission is created
20 | under the Departnent of Business and Professional Regul ation
21| The Florida State Athletic Conmi ssion shall consist of five
22 | menbers appoi nted by the Governor, subject to confirmation by
23| the Senate. Upon the expiration of the termof a conmi ssioner
24 | the Governor shall appoint a successor to serve for a 4-year
25| term A conm ssioner whose termhas expired shall continue to
26 | serve on the commission until a replacenent is appointed. If a
27 | vacancy on the commi ssion occurs prior to the expiration of
28| the term it shall be filled for the unexpired portion of the
29 | termin the sane manner as the original appointnent.

30 (2) The Florida State Athletic Commi ssion, as created
31| by subsection (1), shall administer the provisions of this

4
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chapter. The comission has authority to adopt rul es pursuant

to ss. 120.536(1) and 120.54 to inplenent the provisions of
this chapter, including, but not limted to, each of the

duties and responsibilities conferred upon the conmi ssion

gualifications for the appoi ntnent of referees and judges;

setting fee and rei nbursenent schedules for officials

appoi nted by the comi ssion; and the devel opment of an ethica

code of conduct for conm ssioners, conm ssion staff, and

commi ssion officials.

(3) The commission shall maintain an office in

Tal | ahassee and—anynecessarybranch—offieces. At the first

neeting of the conmmi ssion after June 1 of each year, the
conmi ssion shall select a chair and a vice chair from anong

its nmenbership. Three nenbers shall constitute a quorum and
the concurrence of at |east three nenbers is necessary for
of ficial conmmi ssion action

(4) Three consecutive unexcused absences or absences

constituting 50 percent or nore of the conmission's neetings

within any 12-nmonth period shall cause the conm ssion

nenbership of the nenber in question to becone void, and the

position shall be considered vacant. The conmmi ssion shall, by

rul e, define unexcused absences.

(5) Each conmi ssion nenber shall be accountable to the

Governor for the proper performance of duties as a nenber of

the commi ssion. The Governor shall cause to be investigated

any conpl aint or unfavorable report received by the Governor

or the departnment concerning an action of the commi ssion or

any nenber and shall take appropriate action thereon. The

Governor may renmove fromoffice any nenber for nal feasance

unet hi cal conduct, nisfeasance, neglect of duty, inconpetence,

permanent inability to performofficial duties, or pleading
5
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guilty or nolo contendere to or being found guilty of a

fel ony.

(6) t4) Each nenber of the conmission shall be
compensated at the rate of $50$25 for each day she or he
attends a comm ssion neeting and shall be reinbursed for other
expenses as provided in s. 112.061

(7) The departnent shall provide all |egal and

i nvestigative services necessary to inplenent this chapter

The departnment may adopt rules as provided in ss. 120.54 and

120.536(1) to carry out its duties under this chapter
Section 3. Section 548.004, Florida Statutes, is
anended to read:

548. 004 Executive director secretary, deputiesr
dut i es;—cofpensation. - -
(1) The departnent eemm-ssion shall enpl oy an
executive director of the commi ssion sectretary—who—shatH-
. I beti w I . T
approval—ef—the—Covernoer. The executive director seeretary

shal | keep a record of all proceedi ngs of the conm ssion

shal | preserve all books, papers, and docunents pertaining to
t he busi ness of the comm ssion; shall prepare any notices and
papers required; shall appoint judges, referees, and other

officials, as delegated by the conm ssion and pursuant to this

chapter and the rules of the conm ssion;and shall perform

such other duties as the departnent ecemmssion directs. Fhe

. . . I | adrini
eaths—

(2) The commission shall require electronic recording

of all schedul ed proceedi ngs of the comn ssion

(3) The departnent shall subnit an annual bal anced

| egi sl ative budget to be based upon antici pated revenue.
6
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5 -~ . et I I f
3 | comm-ssioners—A-deputy—shabH-—oen—the—-order—of—the
4 T I . boxd N
5 Section 4. Section 548.006, Florida Statutes, is
6 | anended to read:

7 548. 006 Power of conmission to control pugilistic
8 | contests and exhibitions.--The conmi ssion has excl usive
9] jurisdiction over every match held within the state which

10 | involves a professional. Matches shall be held only in

11 | accordance with this chapter and the rul es adopted under this

12 | chapter.

13 Section 5. Section 548.007, Florida Statutes, is

14 | anended to read:

15 548.007 Applicability of act to amateur nmatches and

16 | certain other matches or events.--Wth the exception of s.

17 | 548. 008, ss. Seetions 548. 001-548. 079 do not apply to:

18 (1) Any match in which the participants are anmateurs;

19 (2) Any match conducted or sponsored by a university,

20| coll ege, or secondary school if all the participants are

21| students regularly enrolled in the institution

22 (3) Any match conducted or sponsored by a nationally

23 | chartered veterans' organi zation registered with the state;

24 (4) Any match conducted or sponsored by any conpany or

25| detachnment of the Florida National CGuard; or

26 (5) Any official dynpic event.

27 Section 6. Section 548.008, Florida Statutes, is

28 | anended to read:

29 548. 008 Toughnman and badnman conpetition prohibited.--

30 (1) A professional or amateur Ne toughman or badman

31| match, as described in this section, nmay not be held in this

7
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state. Such conpetition includes any contest or exhibition
where participants conpete by using a conbination of fighting
skills. Such skills may include, but are not linmted to,
boxi ng, wrestling, kicking, or martial arts skills.
Not wi t hst andi ng the above, this section does shat- not
precl ude ki ckboxing as regulated by this chapter
(2) Any person participating in or pronoting a
prof essi onal or ammateur toughnman or badnman nmatch comits +s

guit+ty—oef a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 7. Section 548.014, Florida Statutes, is
amended to read:

548.014 Pronpters and foreign copronoters; bonds or
ot her security.--

(1)(a) Before any license is issued or renewed to a
promoter or foreign copronoter and before any permt is issued
to a pronoter or foreign copronoter, she or he nust file a
surety bond with the commission in such reasonabl e anount, but
not | ess than$l5, 000$3;666, as the conmi ssi on deternines.

(b) Al bonds nust shat be upon forns approved by—the
Pepartrwent—of—tegal—Afai+s and supplied by the conmi ssion

(c) The sufficiency of any surety is subject to
approval of the conmi ssion and—the—Pepartrent—of—tegal
Af-fai+s.

(d) The surety bond nust shatl- be conditioned upon the
faithful performance by the pronoter or foreign copronoter of
her or his obligations under this chapter and upon the
fulfillnment of her or his contracts with any other |icensees
under this chapter. However, the aggregate annual liability
of the surety for all obligations and fees may shatt not
exceed the amount of the bond.

8
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(2) Inlieu of a surety bond, the pronoter or foreign
copronoter may deposit with the conm ssion cash or;a

certified check, er—drreect—ebHgations—of—theuni-tedStates—or
thi-s—state which are acceptable to the commission in an

equi val ent anount and subject to the sane conditions as the
bond. Ne Such security may not be returned to the pronoter
until 1 year after the date on which it was deposited with the
conmm ssion unless a surety bond is substituted for it. If no
cl ai m agai nst the deposit is outstanding, it shall be returned
to the depositor 1 year after fremthe date it was deposited.

3 T : F b et !

he . I . I I " .

(3) t4) Recovery may be made agai nst any bond, cash, or
other security in the sane nmanner as penalties are recoverable
at | aw

Section 8. Section 548.025, Florida Statutes, is
amended to read:
548. 025 License fees.--

4 The commi ssion shall set license fees as foll ows:

(1) &y Pronoter, matchmaker--not to exceed $500.

(2) by Any other license--not to exceed $100.

» I . . . it I ’

: | ohvsiel oz I TION I

I . i .

Section 9. Section 548.041, Florida Statutes, is
amended to read:
548. 041 Age of boxers.--A person under 18 years of age

may not participate in any nat ch—exeept—that—an—afrateur—who
. : - . I et I
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1 Section 10. Section 548.042, Florida Statutes, is

2 | anended to read:

3 548.042 Participation under fictitious name.--A person
4| may not participate under a fictitious or assuned nane in any
5 | mat ch iAvetvirg—an—aratedr unl ess she or he has registered the
6 | nane with the conmi ssion

7 Section 11. Section 548.043, Florida Statutes, is

8 | anended to read:

9 548. 043 Wights and cl asses, limtations; gloves.--

10 (1) The commission shall establish classes of boxers
11 | based upon wei ghts.

12 (2) The conmission shall establish by rule the

13 | accept abl e Ne—boexing—ratch—shatH—be—held—inr—which—the

14 | difference in weight between ef—the partici pants; however, the
15| maxinum di fference in weight may not exceed 12 execeeds—16

16 | pounds, except matches in the crui serwei ght Hght—heavrywerght
17 | and heavywei ght cl asses and exhi bitions held solely for

18 | trai ni ng purposes.

19 (3) The conmission shall establish by rule the
20 | appropriate wei ght of boxing gloves to be used in each boxing
21 | match; however,all participants in boxing matches shall wear
22 | boxing gl oves wei ghing not |ess than 8 6 ounces each
23 | Parti ci pant s ra—aH—ether—types—of—atehes shall wear such
24 | protective devices as the conmi ssion deems necessary.
25 Section 12. Subsections (1) and (2) of section
26 | 548. 045, Florida Statutes, are anended to read:
27 548. 045 Medi cal advisory council; qualifications,
28 | conpensation, powers and duties.--
29 (1) A nedical advisory council, which shall consist of
30| five nenbers appointed by the Governor, is created. Each
31| nenber nust be licensed to practice nedicine in this state and

10
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 2454
315-19

i
1929A- 99

1| nmust, at the tine of her or his appointnment, have practiced

2| nedicine at |least 5 years.

3 (2) tnrtabHy—two—of—therenbers—shaH—be—appointed
4 | fer—terms—of—1—year,—onernenber—shat—be—-appointed—For—a—term
5 | ef—2—years—one—rnenber—shaH—be—appointedfor—atermof—3

6 | years,—and—one—renber—shatH—be—appointedFor—atermot—4

7 | years—The term of each nenber thereafter appoi nted, except to
8| fill a vacancy, shall be 2 4 years.

9 Section 13. Subsection (2) of section 548.046, Florida
10 | Statutes, is anended to read:

11 548. 046 Physician's attendance at match; exani nations;
12 | cancel l ation of match. --

13 (2) In addition to any other required exani nation

14 | each participant shall be exani ned by the attendi ng physician
15| at the tine of wei gh-in wthin—3t2hours—before——she—or—he

16 | enters—the—+ing. |f the physician deternines that a

17 | participant is physically or nentally unfit to proceed, the
18 | physician shall notify any conmi ssioner or the deputy in

19 | charge who shall imrediately cancel the match. The

20 | exam nation shall conformto rul es adopted by the conmm ssion
21 | based on the advice of the nedical advisory council. The

22 | result of the exami nation shall be reported in a witing

23 | signed by the physician and filed with the comnri ssion prior to
24 | conpl etion of the wei gh-in wthin—72-hours—after—the—+mateh.

25 Section 14. Subsections (3) and (4) of section 548.05
26| Florida Statutes, are anended to read:

27 548.05 Control of contracts.--

28 (3) The commission may require that each contract

29 | contain | anguage authorizing the Florida State Athletic

30| Commission to withhold any or all of any nmanager's share of a
31| purse in the event of a contractual dispute as to entitlenent

11
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to any portion of a purse. The conmi ssion nmay establish rules
governi ng the manner of resolution of such dispute. In
addition, if the comission deens it appropriate, the

conmi ssion is hereby authorized to inplead interested parties
over any disputed funds into the appropriate circuit court for
resolution of the dispute prior to release of all or any part
of the funds.

(4) Each contract subject to this section shal
contain the following clause: "This agreement is subject to
the provisions of chapter 548, Florida Statutes, and to the
rules of the Florida State Athletic Conmi ssion and to any
future amendnents of either.”

Section 15. Section 548.053, Florida Statutes, is
amended to read:

548.053 Distribution of purses to participants;
statenents. - -

(1) Unless otherwise directed by a representative of
the comission, all purses shall be distributed by the
promoter no |later than 24 hours after the match. A witten
statenent showing the distribution of the purse, including
each item of recei pt and each expenditure or deduction, shal
be furnished to the participant and her or his manager
together with the participant's share of the purse. The
promoter shall retain f++e a copy of the statenment, certified
by her or himto be correct, with receipted vouchers for al
expendi tures and deductions, for a period to be designated by

the commi ssi on, which copy nust be provided to the conmi ssion
upon demand wth—the—comr-sston—hotater—than—f2hours—after
the—ateh.
(2) Unless otherwise directed by a representative of
the commi ssion, a manager shall furnish to the participant she
12
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or he manages a statenent of distribution, together with the
participant's share of the purse, no later than 24 hours after
t he manager receives the purse and statenent fromthe
promoter. The manager shall retain #+e a copy of the

statenent, certified by her or himto be correct, with
recei pted vouchers for all expenditures and deductions, for a

period to be designated by the conm ssion, which copy nust be
provided to the conmi ssion upon denmand wth—the—comm-sstorn—ro
Fater—than—f2hours—after—the—rmanager—recetves—the
r bt : I .

Section 16. Subsection (1) of section 548.054, Florida
Statutes, is anended to read:

548. 054 W thhol ding of purses; hearing; disposition of
wi thhel d purse forfeiture.--

(1) A nenber of the comm ssion, the executive director

deputy—+n—~charge, or the referee may order a pronoter to

surrender to the comi ssi on withhetd any purse or other funds

payable to a participant, or to withhold the share of any
manager, if it appears that:

(a) The participant is not conpeting honestly, or is
intentionally not conpeting to the best of her or his ability
and skill, in a match represented to be a contest; or

(b) The participant, her or his nanager, or any of the
participant's seconds has violated this chapter

Section 17. Subsections (2) and (3) of section
548. 057, Florida Statutes, are anended to read:

548. 057 Attendance of referee and judges at natch
scoring; seconds. --

(2) At each boxing contest, at the expense of the
promoters, three judges who are appointed by the executive

director, as delegated by and with the consent of, the
13
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conni ssion shall attend and shall render their individua

decisions in witing on scorecards supplied by the conmi ssion
I | o I hied . F I heduled

aurber—of—+ounds. Each judge shall have one vote, and a

majority of the votes cast shall determine the w nner
(3) The commission shall ensure that all referees,

judges, and other officials are officials licensed in this

state who are qualified under rules of the conm ssion and that

a sanctioning organi zation or pronoter has not influenced the

appoi ntnent of any official, and shall prescribe the nethods

of scoring.

Section 18. Subsection (12) of section 548.071,
Fl orida Statutes, is anended to read:

548. 071 Suspension or revocation of license or permt
by comi ssion. --The conmi ssion nay suspend or revoke a license
or pernmit if the commission finds that the |icensee or
permttee:

(12) Has been disciplined by the Florida State
Athletic Commi ssion or simlar agency or body of any
jurisdiction.

Section 19. Section 548.077, Florida Statutes, is
amended to read:

548. 077 Florida State Athletic Comn ssion; collection
and di sposition of noneys.--All fees, fines, forfeitures, and
ot her noneys col l ected under the provisions of this chapter
shal|l be paid by the commission to the State Treasurer who,
after the expenses of the conmission are paid, shall deposit
themin the Professional Regulation Trust Fund to be used for
the administration and operation of the conmmi ssion and to
enforce the laws and rules under its jurisdiction. |In the
event the unexpended bal ance of such noneys col |l ected under

14
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the provisions of this chapter exceeds $250, 000, any excess of
t hat anmount shall be deposited in the General Revenue Fund.

Section 20. This act shall take effect upon beconming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEEIITUTE FOR

Retains the State Athletic _Conmi ssion in the Departnent of
Busi ness and Professional Regulation instead of noving it to
the Ofice of Tourism Trade, and Econom c Devel opnent;

Makes conmi ssi on nmenbers accountable to the Governor for the
roper performance of duties and authorizes the Governor to
ave a conm ssioner investigated and to renbve a conm ssi oner

for specified grounds;

Requires the Departnent to provide all necessary |egal and
investigative services;

Includes in the duties of the conmm ssion the devel opnent of an
ethi cal code of conduct for conmm ssioners, comm ssion staff,
and comm ssion officials;

I ncreases conpensation for conm ssjioners fro
of attendance at a conm ssion neeting to $50 f
at t endance;

Del etes the authority for branch comm ssion offices;

Provi des that the conmi ssion's executive officer is to be an
executive director enployed by the Departnent, not the
conm ssi on;

Requires the Departnent to subnmit an annual bal anced
| egi sl ati ve budget based upon antici pated revenue;

Requires the commi ssion to electronically record all schedul ed
conm ssi on proceedi ngs;

orei gn copronot er

| ncreases the anpunt of the b fore
quires that pronoters

on
must file from $3,000 to $15, 00
file the bond as well; and

d
0

Deletes a $10 filing fee on the filing of each bond.

15
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