Florida Senate - 1999 SB 2460
By Senator Dyer

14-1286- 99

1 A bill to be entitled

2 An act relating to veterinary nedical practice;
3 creating s. 455.247, F.S.; providing for

4 certain inpaired practitioners |icensed under

5 chapter 474 to be governed by certain

6 provi sions of |aw, anending s. 474.203, F.S.

7 revising and providi ng exenptions from

8 regul ati on under chapter 474, F.S., relating to
9 veterinary nedical practice; anending s.

10 474.207, F.S., relating to licensure by

11 exam nation; elininating obsol ete provisions;
12 anending s. 474.211, F.S.; requiring criteria
13 for providers of continuing education to be

14 approved by the board; anending s. 474.2125,

15 F.S.; exenpting veterinarians licensed in

16 another state fromcertain requirenents for

17 tenmporary licensure in this state; conformng a
18 cross-reference; anending s. 474.214, F.S.

19 increasing the adnministrative fine; anending s
20 474.215, F.S.; requiring limted service
21 permttees to register each |ocation and
22 providing a registration fee; providing
23 requi renents for certain tenporary rabies
24 vaccination efforts; providing permt and other
25 requi rements for persons who are not |icensed
26 veterinarians but who desire to own and operate
27 a veterinary nedical establishnent; providing
28 di sciplinary actions applicable to hol ders of
29 prem ses pernits; reenacting s. 474.217(2),
30 F.S., relating to licensure by endorsenent, to
31 i ncorporate the anmendnent to s. 474.214, F.S.
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in a reference thereto; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 455.247, Florida Statutes, is

created to read
455,247 Treatnent for inpaired

practitioners.--Notwithstanding the transfer of the Division
of Medical Quality Assurance to the Departnment of Health or
any other provision of lawto the contrary, persons |licensed

under chapter 474 shall be governed by the treatnent of

i mpaired practitioners provisions of ss. 455.704 and 455. 707

as if they were under the jurisdiction of the Division of

Medi cal Quality Assurance, except that the Departnent of

Busi ness and Professional Regul ation may exerci se any of the

powers granted to the Departnment of Health by those

provisions; and, for the purposes of those provisions, the

term "board" neans the board as defined in chapter 474 and the

probabl e cause panel is the probabl e cause panel of that

boar d.

Section 2. Section 474.203, Florida Statutes, is
amended to read:

474.203 Exenptions.--This chapter shall not apply to:

(1) Any faculty nenber practicing only in conjunction
with teaching duties at a school or college of veterinary
nedi ci ne—Sueh—school—or—cotHtege—shat-—be | ocated in this
state and be accredited by the Anerican Veterinary Medical
Associ ation Council on Education. This exenption applies only

to a faculty nenber who does not hold a valid license issued

under this chapter, but who is a graduate of a school or
2
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coll ege of veterinary nedicine accredited by the Anmerican

Veterinary Medi cal Association Council on Education or a

school or coll ege recogni zed by the Anerican Veterinary

Medi cal Associ ati on Commi ssion for Foreign Veterinary

G aduat es. The faculty nenber exenption shall automatically
expi re when such school or college termnates the faculty
nmenber from such teaching duties. On Decenber 31 of each year
such school or college shall provide the board with a witten
list of all faculty who are exenpt fromthis chapter. Such
school or college shall also notify the board in witing of
any additions or deletions to such |ist.

(2) A person practicing as an intern or resident

veterinari an who does not hold a valid |icense i ssued under

this chapter and who is a graduate in training at a school or

coll ege of veterinary nedicine located in this state and

accredited by the Anmerican Veterinary Medical Association

Council on Education or a school or college recogni zed by the

Anerican Veterinary Medical Association Conmission for Foreign

Veterinary Graduates. Such intern or resident nust be a

graduate of a school or college of veterinary nedicine

accredited by the American Veterinary Medical Association

Council on Education. This exenption expires when such intern

or resident conpletes or is ternmnated from such training.

Each school or college at which such intern or resident is in

training shall, on July 1 of each year, provide the board with

a witten list of all such interns or residents designhated for

this exenption, and the school or college shall also notify

the board of any additions or deletions to the list.

(3)t2r A student in a school or college of veterinary
nedi cine while in the performance of duties assigned by his
i nstructor or when working as a preceptor under the i medi ate
3
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supervision of a licensee, provided that such preceptorship is
required for graduation froman accredited school or college
of veterinary nedicine. The |licensed veterinarian shall be
responsible for all acts perforned by a preceptor under his
supervi si on.

(4) 3y Any doctor of veterinary nedicine in the enploy
of a state agency or the United States Governnent while
actually engaged in the performance of his official duties;
however, this exenption shall not apply to such person when he
is not engaged in carrying out his official duties or is not
working at the installations for which his services were
engaged.

(5) t4)y Any person, or his regular enployee,
adm nistering to the ills or injuries of his own aninals,
including, but not limted to, castration, spaying, and
dehorning of herd aninmals, unless title has been transferred
or enpl oynent provided for the purpose of circunventing this
| aw. This exenption shall not apply to out-of-state
veterinarians practicing tenporarily in the state. However,
only a veterinarian nay i mmuni ze or treat an ani mal for
di seases whi ch are comuni cabl e to humans and whi ch are of
public health significance.

(6) 5y State agencies, accredited school s,
institutions, foundations, business corporations or
associ ati ons, physicians licensed to practice nedicine and
surgery in all its branches, graduate doctors of veterinary
nedi ci ne, or persons under the direct supervision thereof,
whi ch or who conduct experinents and scientific research on
animals in the devel opnent of pharnmaceuticals, biologicals,
seruns, or nethods of treatnent, or techniques for the
di agnosi s or treatnent of human ail nents, or when engaged in

4
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1| the study and devel opnent of nethods and techni ques directly

2] or indirectly applicable to the problens of the practice of

3| veterinary nedicine

4 (7)t6) Any veterinary aide, nurse, |aboratory

5| technician, preceptor, or other enployee of a |icensed

6 | veterinarian who adninisters nedi cation or who renders

7 | auxiliary or supporting assistance under the responsible

8 | supervision of a steh |icensed veterinarian practitioner,

9] including those tasks identified by rule of the board

10 | requiring i medi ate supervision. However, the |licensed

11 | veterinarian shall be responsible for all such acts perforned
12 | under this subsection by persons under his supervision

13 (8) A veterinarian, licensed by and actively

14 | practicing veterinary nmedicine in another state, who is

15| board-certified in a specialty recogni zed by the board and who
16 | responds to a request of a veterinarian licensed in this state
17 1 to assist with the treatment on a specific case of a specific
18 | animal or with the treatnment on a specific case of the aninmals
19 ) of a single owner, as long as the veterinarian licensed in

20| this state requests the other veterinarian's presence. A

21 | veterinarian who practices under this subsection is not

22 | eligible to apply for a prenmi ses pernmit under s. 474, 215.

23 (9) For the purposes of chapters 465 and 893, persons
24 | exenpt pursuant to subsections (1), (2), or (4) are deened to
25| be duly licensed practitioners authorized by the laws of this
26 | state to prescribe drugs or nedicinal supplies.

27 Section 3. Section 474.207, Florida Statutes, is

28 | anended to read:

29 474. 207 Licensure by exam nation. --

30 (1) Any person desiring to be licensed as a

31| veterinarian shall apply to the departnent to take a licensure

5
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1| exani nation. The board may by rul e adopt use of a nationa

2| examnation in lieu of part or all of the examination required
3| by this section, with a reasonabl e passing score to be set by
4| rule of the board.

5 (2) The departnent shall |icense each applicant who

6 | the board certifies has:

7 (a) Conpleted the application formand renmtted an

8 | exam nation fee set by the board.

9 (b)1. Gaduated froma college of veterinary nedicine
10 | accredited by the American Veterinary Medical Association

11 | Council on Education; or

12 2. @Gaduated froma college of veterinary nedicine

13| listed in the Arerican Veterinary Medical Association Roster
14 | of Veterinary Coll eges of the Wrld and obtained a certificate
15| from the Educati on Conm ssion for Foreign Veterinary

16 | Graduat es.

17 (c) Successfully conpleted the exam nation provided by
18 | the departnent for this purpose, or an exami nation deternined
19 | by the board to be equival ent.

20 (d) Denonstrated know edge of the |aws and rul es

21 | governing the practice of veterinary nedicine in Florida in a
22 | manner designated by rul es of the board.

23

24 | The departnent shall not issue a license to any applicant who
25| is under investigation in any state or territory of the United
26| States or in the District of Colunbia for an act which would
27 | constitute a violation of this chapter until the investigation
28 | is conplete and disciplinary proceedi ngs have been terninated,
29 | at which time the provisions of s. 474.214 shall apply.

30 (3) Notwithstandi ng the provisions of paragraph

31| (2)(b), an applicant shall be deened to have net the education
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1| requirenents for |icensure upon subni ssion of evidence that

2| the applicant neets one of the foll ow ng:

3 (a) The applicant was certified for examination by the
4| board prior to October 1, 1989; or

5 (b) The applicant imrigrated to the United States

6| after leaving his hone country because of political reasons,

7 | provided such country is located in the Wstern Hem sphere and
8| lacks diplomatic relations with the United States, ;and:

9 1. Was a Florida resident imediately preceding his

10 | application for licensure;

11 2. Denpnstrates to the board, through subm ssion of

12 | docunentation verified by his respective professiona

13 | association in exile, that he received a professional degree
14 ] in veterinary nedicine froma college or university located in
15| the country fromwhich he enigrated. However, the board nay

16 | not require receipt transcripts fromthe Republic of Cuba as a
17 | condition of eligibility under this section; and

18 3. Lawfully practiced his profession for at |east 3

19 | years.

20 (4) Applicants certified for exani nation or

21 | reexam nation under subsection (3) who fail or have failed the
22 | exam nation three tines subseguent—to—Cctober—1—1989-shal

23| be required to denonstrate to the board that they neet the

24 | requirenents of paragraph (2)(b) prior to any further

25| reexanmination or certification for |icensure.

26 (5) An unlicensed doctor of veterinary nedicine who

27 | has graduated from an approved coll ege or school of veterinary
28 | nedi cine and has conpleted all parts of the exanination for

29 | licensure is pernitted, while awaiting the results of such

30| exami nation for licensure or while awaiting i ssuance of the

31| license, to practice under the i medi ate supervision of a
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|icensed veterinarian. A person who fails any part of the
exam nati on may not continue to practice, except in the sane
capacity as other nonlicensed veterinary enpl oyees, until he
passes the exam nation and is eligible for licensure.

Section 4. Subsection (3) of section 474.211, Florida
Statutes, is anended to read:

474.211 Renewal of license.--

(3) The board may by rule prescribe continuing
education, not to exceed 30 hours biennially, as a condition
for renewal of a license or certificate. The criteria for such
prograns, providers,or courses shall be approved by the

boar d.

Section 5. Subsection (1) of section 474.2125, Florida
Statutes, is anended to read:

474. 2125 Tenporary license. --

(1) The board shall adopt rules providing for the
i ssuance of a tenporary license to a |licensed veterinarian of
another state for the purpose of enabling himto provide
veterinary nedical services in this state for the aninmals of a
specific owner or, as nay be needed in an energency as defined
ins. 252.34(3)¢2), for the animals of multiple owners,
provided the applicant would qualify for |icensure by
endor senent under s. 474.217, except that the applicant is not

required to have denonstrated conpliance with the requirenents

of s. 474.217(1)(a) prior to issuance of the license. No

tenmporary license shall be valid for nore than 30 days after
its i ssuance, and no |license shall cover nore than the
treatnent of the animals of one owner except in an energency
as defined in s. 252.34(3)¢(2). After the expiration of 30
days, a new license is required.
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1 Section 6. Paragraph (c) of subsection (2) of section
2| 474.214, Florida Statutes, 1998 Supplenent, is anended, to

3| read:

4 474.214 Disciplinary proceedings. --

5 (2) When the board finds any applicant or veterinarian
6| guilty of any of the grounds set forth in subsection (1),

7 | regardl ess of whether the violation occurred prior to

8| licensure, it may enter an order inposing one or nore of the

9| foll owing penalties:

10 (c) Inposition of an administrative fine not to exceed
11 [$5, 000%$%4,600 for each count or separate offense.

12

13| In deternmining appropriate action, the board nust first

14 | consi der those sanctions necessary to protect the public.

15| Only after those sanctions have been i nposed may the

16 | disciplining authority consider and include in its order

17 | requirenents designed to rehabilitate the veterinarian. Al

18 | costs associated with conpliance with any order issued under
19 | this subsection are the obligation of the veterinarian

20 Section 7. Subsection (7) of section 474.215, Florida
21| Statutes, is anended, and subsections (8) and (9) are added to
22 | that section, to read

23 474.215 Prenises permts.--

24 (7) The board by rule shall establish m nimm

25 | standards for the operation of limted service veterinary

26 | nedi cal practices. Such rules shall not restrict limted

27 | service veterinary nedical practices and shall be consistent
28| with the type of linmted veterinary nedical service provided.
29 (a) Any person that offers or provides linmited service
30| veterinary nedical practice shall obtain a biennial permt

31| fromthe board the cost of which shall not exceed $250. The
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limted service pernittee shall register each | ocation where

limted service clinics are held and shall pay a fee set hy

rule not to exceed $25 to register each such |ocation

(b) Al permits issued under this subsection are
subj ect to the provisions of ss. 474.213 and 474. 214.
(c) Notwi thstandi ng any provision of this subsection

any tenporary rabies vaccination effort operated by a county

heal th departnent in response to a public health threat as

declared by the State Health Oficer, in consultation with the

State Veterinarian, is not subject to any preregistration

time limtation, or fee requirenments, but nust adhere to al

other requirenents for linmted service veterinary nedica

practice as prescribed by rule. The fee charged to the public

for a rabies vaccination adm nistered during such tenporary

rabi es vaccination effort may not exceed the actual cost of

admi ni stering the rabies vacci ne. Such rabi es vaccination

efforts may not be used for any purpose other than to address

the public health consequences of the rabies outbreak. The

board shall be immediately notified in witing of any

tenporary rabies vaccination effort operated under this

par agr aph.
(8) Any person who is not a veterinarian |licensed

under this chapter but who desires to own and operate a

veterinary nedi cal establishnent shall apply to the board for

a premses pernmit. |f the board certifies that the applicant

conplies with the applicable laws and rules of the board, the

departnment shall issue a premises pernit. No pernit shall be

i ssued unless a licensed veterinarian is designated to

undertake the professional supervision of the veterinary

nedi cal practice and the mini nrum standards set by rule of the

board for prenises where veterinary nedicine is practiced.
10

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1999 SB 2460
14-1286-99

Upon application, the departnment shall subnit the permittee's

nane for a statewide crimnal records correspondence check

t hrough the Departnent of Law Enforcenent. The pernittee shal

notify the board within 10 days after any change of the

|icensed veterinarian responsi ble for such duties. Any

permttee under this subsection is subject to the provisions
of ss. 474.214 and 474.215, Florida Statutes.
(9)(a) The departnent or the board nmay deny, revoke,

or suspend the pernit of any permittee under this section and

may fine, place on probation, or otherw se discipline any

permttee who has:

1. Obtained a permit by msrepresentation or fraud or

t hrough an error of the departnent or board;

2. Attenpted to procure, or has procured, a pernit for

any other person by naking, or causing to be nade, any fal se

representation;

3. Violated any of the requirenents of this chapter or

any rule of the board; or

4. Been convicted or found guilty of, or entered a

pl ea of nolo contendere to, a felony in any court of this

state, of any other state, or of the United States.

(b) If the pernit is revoked or suspended, the owner

nmanager, or proprietor shall cease to operate the prem ses as

a veterinary nmedical practice as of the effective date of the

suspensi on or revocation. In the event of such revocation or

suspensi on, the owner, nmnager, or proprietor shall renove

fromthe prenises all signs and synbols identifying the

prem se as a veterinary nedical practice. The period of any

such suspensi on shall be prescribed by rule of the board, but

may not exceed 1 year. If the pernit is revoked, the person

owni ng or operating the establishnment may not apply for a
11
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permt to operate a prenises for a period of 1 year after the

date of such revocation. Upon the effective date of such

revocation, the pernittee nust advise the board of the

di sposition of all nedicinal drugs and nust provide for

assuring the security, confidentiality, and availability to

clients of all patient nedical records.

Section 8. For the purpose of incorporating the
amendnent to section 474.214, Florida Statutes, in a reference
t hereto, subsection (2) of section 474.217, Florida Statutes,
is reenacted to read:

474. 217 Licensure by endorsenent. --

(2) The departnent shall not issue a |license by
endorsenent to any applicant who is under investigation in any
state, territory, or the District of Colunbia for an act which
woul d constitute a violation of this chapter until the
investigation is conplete and disciplinary proceedi ngs have
been terninated, at which tine the provisions of s. 474.214
shal | apply.

Section 9. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Revi ses provisions related to the practice of veterinary
nedi ci ne. Provides for the treatnment of certain inpaired
practitioners. Provides additional exenptions from ]
regul ation. Establishes criteria for continuing education
oviders to be apProved_by the Board of Veterinary

T

Bdicine. Exenpts fromlicéensure requirenents persons
Iicensed in another state who are tenporarily practicing
in this state. Increases an admni strative fine. RevisesS
certain registration requirenents and_ provi des gui delines
for certain tenporary rabies vaccinati on prograns.

Est abl i shes requirenents for Persons not |icénsed as
veterinarians to operate a veterinary nedical )
establ i shnent. Provides disciplinary actions applicable
to holders of premi ses pernits. (See bill for details.)
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