Florida Senate - 1999 SB 2498
By Senator Kirkpatrick

5-1353-99

1 A bill to be entitled

2 An act relating to the tax on sales, use, and

3 ot her transactions; anmending s. 212.05, F.S.

4 providi ng an exenption on the sale of a

5 t hor oughbred horse to a nonresident of this

6 state; providing conditions that nust be net by

7 t he purchaser and the seller; providing an

8 ef fective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Paragraph (a) of subsection (1) of section
13| 212. 05, Florida Statutes, 1998 Suppl enent, is anended to read:
14 212.05 Sales, storage, use tax.--It is hereby declared
15)to be the legislative intent that every person is exercising a
16 | taxabl e privil ege who engages in the business of selling

17 | tangi bl e personal property at retail in this state, including
18 | the business of nmaking mail order sales, or who rents or

19 | furnishes any of the things or services taxable under this
20 | chapter, or who stores for use or consunption in this state
21| any itemor article of tangi bl e personal property as defined
22 | herein and who | eases or rents such property within the state.
23 (1) For the exercise of such privilege, a tax is
24 | | evi ed on each taxable transaction or incident, which tax is
25 | due and payabl e as foll ows:
26 (a)l.a. At the rate of 6 percent of the sales price of
27 | each itemor article of tangi ble personal property when sold
28 | at retail in this state, conputed on each taxable sale for the
29 | purpose of remtting the anmbunt of tax due the state, and
30 | i ncluding each and every retail sale.
31
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b. Each occasional or isolated sale of an aircraft,
boat, nobile honme, or notor vehicle of a class or type which
is required to be registered, licensed, titled, or docunented
inthis state or by the United States CGovernnent shall be
subject to tax at the rate provided in this paragraph. The
departnent shall by rule adopt any nationally recogni zed
publication for valuation of used notor vehicles as the
reference price list for any used notor vehicle which is
required to be licensed pursuant to s. 320.08(1), (2), (3)(a),
(b), (c), or (e), or (9). |If any party to an occasional or
i sol ated sale of such a vehicle reports to the tax collector a
sales price which is less than 80 percent of the average | oan
price for the specified nodel and year of such vehicle as
listed in the nbst recent reference price list, the tax |evied
under this paragraph shall be conputed by the departnent on
such average | oan price unless the parties to the sal e have
provided to the tax collector an affidavit signed by each
party, or other substantial proof, stating the actual sales
price. Any party to such sale who reports a sales price |less
than the actual sales price is guilty of a misdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083. The departnent shall collect or attenpt to coll ect
fromsuch party any delinquent sales taxes. |In addition, such
party shall pay any tax due and any penalty and interest
assessed plus a penalty equal to twi ce the anount of the
additional tax owed. Notwi thstanding any other provision of
| aw, the Departnent of Revenue nay waive or conproni se any
penal ty inmposed pursuant to this subparagraph

2. This paragraph does not apply to the sale of a boat
or airplane by or through a registered deal er under this
chapter to a purchaser who, at the tine of taking delivery, is

2
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a nonresident of this state, does not nake his or her

per manent place of abode in this state, and is not engaged in
carrying on in this state any enpl oynent, trade, business, or
profession in which the boat will be used in this state, or is
a corporation none of the officers or directors of whichis a
resident of, or nmakes his or her permanent place of abode in,
this state, or is a noncorporate entity that has no individua
vested with authority to participate in the nanagenent,
direction, or control of the entity's affairs who is a
resident of, or nakes his or her permanent abode in, this
state. For purposes of this exenption, either a registered
deal er acting on his or her own behalf as seller, a registered
deal er acting as broker on behalf of a seller, or a registered
deal er acting as broker on behalf of the purchaser nay be
deened to be the selling dealer. This exenption shall not be
al I owed unl ess:

a. The purchaser renobves a qualifying boat, as
described in sub-subparagraph f., fromthe state within 90
days after the date of purchase or the purchaser renobves a
nonqual i fyi ng boat or an airplane fromthis state within 10
days after the date of purchase or, when the boat or airplane
is repaired or altered, within 20 days after conpletion of the
repairs or alterations;

b. The purchaser, within 30 days fromthe date of
departure, shall provide the departnment with witten proof
that the purchaser |icensed, registered, titled, or docunented
the boat or airplane outside the state. If such witten proof
is unavailable, within 30 days the purchaser shall provide
proof that the purchaser applied for such license, title,
regi stration, or docunentation. The purchaser shall forward
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to the departnent proof of title, license, registration, or
docunent ati on upon receipt.

c. The purchaser, within 10 days of renoving the boat
or airplane fromFlorida, shall furnish the departnment with
proof of renoval in the formof receipts for fuel, dockage,
sl i ppage, tie-down, or hangaring fromoutside of Florida. The
information so provided nmust clearly and specifically identify
the boat or aircraft;

d. The selling dealer, within 5 days of the date of
sal e, shall provide to the departnent a copy of the sales
i nvoice, closing statenent, bills of sale, and the origina
affidavit signed by the purchaser attesting that he or she has
read the provisions of this section;

e. The seller makes a copy of the affidavit a part of
his or her record for as long as required by s. 213.35; and

f. Unless the nonresident purchaser of a boat of 5 net

tons of adneasurenent or larger intends to renove the boat
fromthis state within 10 days after the date of purchase or
when the boat is repaired or altered, within 20 days after
conpl etion of the repairs or alterations, the nonresident
purchaser shall apply to the selling dealer for a decal which
aut hori zes 90 days after the date of purchase for renoval of
the boat. The departnent is authorized to issue decals in
advance to deal ers. The nunber of decals issued in advance to
a deal er shall be consistent with the volume of the dealer's
past sal es of boats which qualify under this sub-subparagraph
The selling dealer or his or her agent shall mark and affix
the decals to qualifying boats in the manner prescribed by the

departnent, prior to delivery of the boat.

4
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(1) The departnent is hereby authorized to charge
dealers a fee sufficient to recover the costs of decals
i ssued.

(I'l) The proceeds fromthe sale of decals will be
deposited into the administrative trust fund.

(I'11) Decals shall display information to identify the
boat as a qualifying boat under this sub-subparagraph
including, but not limted to, the decal's date of expiration

(I'V) The departnent is authorized to require dealers
who purchase decals to file reports with the departnent and
may prescribe all necessary records by rule. Al such records
are subject to inspection by the departnent.

(V) Any dealer or his or her agent who issues a deca
falsely, fails to affix a decal, misnmarks the expiration date
of a decal, or fails to properly account for decals will be
considered prinma facie to have committed a fraudul ent act to
evade the tax and will be liable for paynment of the tax plus a
mandat ory penalty of 200 percent of the tax, and shall be
liable for fine and puni shment as provided by law for a
conviction of a nmisdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

(VI) Any nonresident purchaser of a boat who renobves a
decal prior to pernanently renoving the boat fromthe state,
or defaces, changes, nodifies, or alters a decal in a manner
affecting its expiration date prior to its expiration, or who
causes or allows the sane to be done by another, will be
considered prinma facie to have committed a fraudul ent act to
evade the tax and will be liable for paynment of the tax plus a
mandat ory penalty of 200 percent of the tax, and shall be
liable for fine and puni shment as provided by law for a
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conviction of a nmisdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

(VIl) The departnent is authorized to adopt rules
necessary to administer and enforce this subparagraph and to
publ i sh the necessary forns and instructions.

(VI11) The departnent is hereby authorized to adopt
energency rules pursuant to s. 120.54(4) to adm nister and
enforce the provisions of this subparagraph

If the purchaser fails to renove the qualifying boat fromthis
state within 90 days after purchase or a nonqualifying boat or
an airplane fromthis state within 10 days after purchase or
when the boat or airplane is repaired or altered, within 20
days after conpletion of such repairs or alterations, or
permits the boat or airplane to return to this state within 6
nmonths fromthe date of departure, or if the purchaser fails
to furnish the departnent with any of the docunentation
required by this subparagraph within the prescribed tine
period, the purchaser shall be liable for use tax on the cost
price of the boat or airplane and, in addition thereto,
payrment of a penalty to the Departnent of Revenue equal to the
tax payable. This penalty shall be in lieu of the penalty
i mposed by s. 212.12(2) and is nandatory and shall not be
wai ved by the departnent. The 90-day period follow ng the
sale of a qualifying boat tax exenpt to a nonresident nmay not
be tolled for any reason. Notw t hstandi ng ot her provisions of
this paragraph to the contrary, an aircraft purchased in this
state under the provisions of this paragraph nay be returned
to this state for repairs within 6 nonths after the date of
its departure without being in violation of the | aw and
without incurring liability for the paynment of tax or penalty
6
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on the purchase price of the aircraft if the aircraft is
renoved fromthis state within 20 days after the conpletion of
the repairs and if such renpbval can be denonstrated by
i nvoices for fuel, tie-down, hangar charges issued by
out-of -state vendors or suppliers, or simlar docunentation

3. This paragraph does not apply to the sale to a

nonresident of this state of any thoroughbred horse that is

renoved fromthe state within 10 days after purchase. The

purchaser nust execute an affidavit stating that the horse

will be renopved fromthis state and nust provide to the seller

proof of such renpval in the formof shipping invoices, bills

of lading, or sinilar docunentation. The seller nust keep the

affidavit and other proof of renpval as busi ness records for

as long as records are required to be kept under s. 213. 35.
Section 2. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Provi des an exenption to the tax on sales, storage, and
use which is inposed by s. 212.05(1)(a), F.S., for the
sal e. of a thoroughbred horse to a nonresident of Florida.
Provi des conditions that nust be net by the buyer and by

the seller.
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