Florida Senate - 1999 CS for SB 2540

By the Cormittee on Comrerce and Econonic Qpportunities; and
Senat or Bronson

310-2104-99

1 A bill to be entitled

2 An act relating to the comercial space

3 i ndustry; anmending s. 196.012, F.S.; redefining
4 the term "governnental purpose"; anending ss.

5 212.031, 212.08, F.S.; providing for exenptions
6 fromthe tax on sal es, use, and other

7 transactions; revising the application of the

8 sal es tax exenption for nmachinery and equi pnent
9 used to increase productive output with respect
10 to such machi nery and equi pnent used in

11 connection with spaceport activities; anending
12 s. 288.063, F.S.; authorizing the Spaceport

13 Florida Authority to enter into contracts for
14 transportation projects; anending s. 288. 075,
15 F.S.; adding the Spaceport Florida Authority to
16 a list of econom c devel opnent agenci es whose
17 records are confidential; anending s. 288. 35,
18 F.S.; redefining the term "governnment agency";
19 anmendi ng s. 288.9415, F. S.; authorizing the
20 Spaceport Florida Authority to apply for
21 international trade grants; anending s.
22 331.305, F.S.; authorizing Spaceport Florida
23 Authority personnel to participate in specified
24 education and training; anmending s. 331. 309,
25 F.S.; providing that funds of the authority nay
26 be deposited with the Florida Comercial Space
27 Fi nanci ng Corporation; creating s. 331.3475
28 F.S.; providing for the Spaceport Facility Loan
29 Quarantee Program creating part IlI1 of ch
30 331, F.S., the Florida Comercial Space
31 Fi nanci ng Corporation Act; providing findings

1
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 2540
310-21

i
2104-99

1 and intent; providing definitions; creating the
2 Fl ori da Conmmerci al Space Fi nanci ng Corporation
3 speci fying the functions the corporation is

4 aut horized to carry out; providing for a board
5 of directors of the corporation and for

6 qgual i fi cati ons and appoi nt nent of nenbers;

7 provi di ng powers of the corporation and the

8 board; providing for fees; providing for rules;
9 providing for insurance, coinsurance, |oan

10 guarantees, and loans for eligible

11 space-rel ated transactions; directing the board
12 to establish an account to receive specified
13 resources; providing for deposits in the

14 account and for allocation of the account's

15 resources; providing for appointnent of a

16 president of the corporation; providing powers
17 and duties of the president; requiring an

18 annual report; providing for devel opnent of a
19 research design to evaluate the corporation
20 providing for a review and eval uation of the
21 corporation by the Ofice of Program Policy
22 Anal ysi s and Governnent Accountability;
23 providing for periodic reviews and reports by
24 t he Division of Banking; authorizing the
25 Spaceport Florida Authority to pledge certain
26 revenues to guarantee corporation |oans;
27 creating s. 331.365, F.S.; creating the Florida
28 Space I ndustry and Research Facility
29 Devel opnent Programwithin the Spaceport
30 Florida Authority; providing that sales tax
31 revenues coll ected at the Kennedy Space Center
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1 Visitor Conplex and distributed to the

2 authority shall be used to fund certain

3 approved projects; providing duties of the

4 O fice of Tourism Trade, and Econonic

5 Devel opnent; providing for audits; anending s.
6 212.20, F.S.; providing for distribution of the
7 state taxes collected pursuant to ch. 212,

8 F.S., at the Kennedy Space Center Visitor

9 Conpl ex to the Spaceport Florida Authority;

10 providing for a m ni mum annual distribution
11 creating s. 331.367, F.S.; creating the

12 Spaceport Managenent Council within the

13 Spaceport Florida Authority; providing that the
14 council shall nmke recommendati ons regarding
15 specified areas; providing for an executive
16 board and t he nenbership thereof; providing for
17 sel ection of nmenbers of the council's Space
18 I ndustry Conmittee; providing duties of the
19 council; providing duties with respect to a
20 spaceport master plan; providing for
21 devel opnent and annual updating of a Spaceport
22 Econoni c Devel oprent Pl an; providing for
23 devel opnent of certain training prograns;
24 providing that the council shall recomrend
25 projects to be funded pursuant to the Florida
26 Space I ndustry and Research Facility
27 Devel opnent Program providing for review of
28 such recomendati ons by the Departnment of
29 Community Affairs and the O fice of Tourism
30 Trade, and Econoni c Devel oprment; creating the
31 Fl ori da Space Research Institute; prescribing
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t he purposes of the institute; providing for
managenent and operation of the institute;
requiring a report; providing an appropriation
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 196.012, Florida
Statutes, is anended to read:

196. 012 Definitions.--For the purpose of this chapter
the following terns are defined as foll ows, except where the
context clearly indicates otherw se:

(6) CGovernnental, municipal, or public purpose or
function shall be deened to be served or perforned when the
| essee under any | easehold interest created in property of the
United States, the state or any of its political subdivisions,
or any nunicipality, agency, special district, authority, or
ot her public body corporate of the state is denonstrated to
performa function or serve a governnental purpose which could
properly be perforned or served by an appropriate governnental
unit or which is denpnstrated to performa function or serve a
pur pose which woul d otherwi se be a valid subject for the
al l ocation of public funds. For purposes of the preceding
sentence, an activity undertaken by a | essee which is
permtted under the terns of its | ease of real property
designated as an aviation area on an airport |ayout plan which
has been approved by the Federal Aviation Adm nistration and
which real property is used for the adninistration, operation
busi ness offices and activities related specifically thereto
in connection with the conduct of an aircraft full service
fi xed base operation which provides goods and services to the

4
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general aviation public in the pronotion of air commerce shal
be deened an activity which serves a governnental, nunicipal
or public purpose or function. Any activity undertaken by a

| essee which is pernmitted under the terns of its | ease of rea
property designated as a public airport as defined in s.
332.004(14) by municipalities, agencies, special districts,
authorities, or other public bodies corporate and public
bodies politic of the state, a spaceport as defined in s.
331.303(19),0r which is located in a deepwater port
identified in s. 403.021(9)(b) and owned by one of the
foregoi ng governnental units, subject to a | easehold or other

possessory interest of a nongovernnental |essee that is deened
to performan aviation,er airport, aerospace, 6+ naritine,or

port purpose or operation shall be deened an activity that
serves a governmental, nunicipal, or public purpose. The use
by a | essee, licensee, or managenent conpany of real property
or a portion thereof as a convention center, visitor center
sports facility with pernmanent seating, concert hall, arena,
stadium park, or beach is deened a use that serves a
governnental , nunicipal, or public purpose or function when
access to the property is open to the general public with or
wi thout a charge for adnission. If property deeded to a
municipality by the United States is subject to a requirenent
that the Federal Governnent, through a schedul e established by
the Secretary of the Interior, deternine that the property is
bei ng nai ntained for public historic preservation, park, or
recreational purposes and if those conditions are not net the
property will revert back to the Federal Governnment, then such
property shall be deened to serve a nunicipal or public
purpose. The term "governnental purpose" also includes a
di rect use of property on federal lands in connection with the
5
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1| Federal CGovernnent's Space Exploration Program or spaceport

2| activities as defined in s. 212.02(22). Real property and

3 | tangi bl e personal property owned by the Federal Government or

4 | the Spaceport Florida Authority and used for defense and space

5| exploration purposes or which is put to a use in support

6 | thereof shall be deened to performan essential nationa

7 | governnental purpose and shall be exenpt. "Oawned by the

8 | l essee" as used in this chapter does not include persona

9| property, buildings, or other real property inprovenents used
10| for the admi nistration, operation, business offices and
11| activities related specifically thereto in connection with the
12 | conduct of an aircraft full service fixed based operation
13 | which provi des goods and services to the general aviation
14 | public in the pronotion of air conmerce provided that the rea
15| property is designated as an avi ation area on an airport
16 | l ayout plan approved by the Federal Aviation Adm nistration
17 | For purposes of determ nation of "ownership,"” buildings and
18 | other real property inprovenents which will revert to the
19 | airport authority or other governnental unit upon expiration
20| of the termof the |ease shall be deened "owned" by the
21 | governnmental unit and not the | essee. Providing two-way
22 | tel econmuni cations services to the public for hire by the use
23| of a telecommunications facility, as defined in s. 364.02(13),
24 | and for which a certificate is required under chapter 364 does
25| not constitute an exenpt use for purposes of s. 196. 199,
26 | unl ess the tel ecomuni cati ons services are provided by the
27 | operator of a public-use airport, as defined in s. 332.004,
28 | for the operator's provision of telecomunications services
29 | for the airport or its tenants, concessionaires, or |icensees,
30| or unless the tel econmunications services are provided by a
31| public hospital. However, property that is being used to

6
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provi de such tel ecommuni cations services on or before Cctober
1, 1997, shall remmin exenpt, but such exenption expires
Cctober 1, 2004.

Section 2. Paragraph (a) of subsection (1) of section
212.031, Florida Statutes, 1998 Suppl enent, is anmended to
read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way occupied
or used by a utility for utility purposes.

6. A public street or road which is used for
transportation purposes.

7
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7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property
at the port is based on the charge for the anount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmobunt charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property within spaceport territory leased fromthe

Spaceport Florida Authority which is used for spaceport

activities.

10. 9~ Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
any activity or service perforned directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recording, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, aninmation, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,

8
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conput er graphics, set and stage support (such as

el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,

chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,

| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
property including stages, sets, props, nodels, paintings, and
facilities principally required for the performance of those
services listed in sub-subparagraph a.; and

c. Property managenent services directly related to
property used in connection with the services described in
sub- subparagraphs a. and b

11. 6+ Leased, subl eased, or rented to a person
providi ng food and drink concessionaire services within the
prem ses of a novie theater, a business operated under a
permt issued pursuant to chapter 550, or any publicly owned
arena, sports stadium convention hall, exhibition hall
auditorium or recreational facility. A person providing
retail concessionaire services involving the sale of food and
drink or other tangi ble personal property within the prenises
of an airport shall be subject to tax on the rental of rea
property used for that purpose, but shall not be subject to
the tax on any license to use the property. For purposes of

9
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this subparagraph, the term"sale" shall not include the
| easi ng of tangi ble personal property.

12. 1 Property occupi ed pursuant to an instrument
calling for payments which the departnent has declared, in a
Techni cal Assi stance Advi senent issued on or before March 15,
1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),
Florida Admi nistrative Code; provided that this subparagraph
shall only apply to property occupied by the sane person
before and after the execution of the subject instrunent and
only to those paynents nade pursuant to such instrunent,
excl usi ve of renewal s and extensions thereof occurring after
March 15, 1993.

Section 3. Paragraph (b) of subsection (5) of section
212.08, Florida Statutes, 1998 Supplenent, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(b) Machinery and equi pnent used to increase
productive output. --

1. Industrial machi nery and equi pnent purchased for
excl usi ve use by a new busi ness in spaceport activities as

defined by s. 212.02 or for use in new busi nesses which

manuf act ure, process, conpound, or produce for sal e.—or—for
s . S ot w . g2
items of tangi bl e personal property at fixed locations are
exenpt fromthe tax inposed by this chapter upon an
affirmati ve showi ng by the taxpayer to the satisfaction of the
10
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departnment that such itens are used in a new business in this
state. Such purchases nust be nade prior to the date the
busi ness first begins its productive operations, and delivery
of the purchased item nust be made within 12 nonths of that
dat e.

2.a. Industrial machinery and equi pnent purchased for
excl usi ve use by an expanding facility which is engaged in

spaceport activities as defined by s. 212.02 or for use in

expandi ng manufacturing facilities or plant units which
manuf act ure, process, conpound, or produce for sal e.—or—tofr
exetusive—use—+n—spaceport—acti-vi-ties—as—deftned—+n—s—212-02
items of tangi ble personal property at fixed locations in this
state are exenpt fromany anount of tax inposed by this
chapter in excess of $50,000 per cal endar year upon an
affirmati ve showi ng by the taxpayer to the satisfaction of the
departnment that such itens are used to increase the productive
out put of such expanded facility or business by not |ess than
10 percent.

b. Notwithstanding any other provision of this
section, industrial nachinery and equi pnent purchased for use
in expanding printing manufacturing facilities or plant units
t hat nmanufacture, process, conmpound, or produce for sale itens
of tangi bl e personal property at fixed locations in this state
are exenpt from any anount of tax inposed by this chapter upon
an affirmati ve showi ng by the taxpayer to the satisfaction of
the departnent that such itens are used to increase the
productive output of such an expanded busi ness by not | ess
than 10 percent.

3.a. To receive an exenption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shal
apply to the departnent for a tenporary tax exenption permt.

11
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The application shall state that a new busi ness exenption or
expanded busi ness exenption is being sought. Upon a tentative
affirmati ve determ nation by the departnent pursuant to
subparagraph 1. or subparagraph 2., the departnent shall issue
such permt.

b. The applicant shall be required to maintain al
necessary books and records to support the exenption. Upon
conpl etion of purchases of qualified nmachinery and equi pnent
pursuant to subparagraph 1. or subparagraph 2., the tenporary
tax pernmit shall be delivered to the departnent or returned to
the departnent by certified or registered mail

c. If, in a subsequent audit conducted by the
departnment, it is determined that the machi nery and equi prnent
purchased as exenpt under subparagraph 1. or subparagraph 2.
did not neet the criteria nmandated by this paragraph or if
commencenent of production did not occur, the anobunt of taxes
exenpted at the tinme of purchase shall immedi ately be due and
payable to the departnment by the business entity, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner prescribed by this chapter

d. In the event a qualifying business entity fails to
apply for a tenporary exenption permt or if the tentative
determ nation by the departnent required to obtain a tenporary
exenption permt is negative, a qualifying business entity
shal | receive the exenption provided in subparagraph 1. or
subparagraph 2. through a refund of previously paid taxes. No
refund may be nmade for such taxes unless the criteria nandated
by subparagraph 1. or subparagraph 2. have been net and
commencenent of production has occurred.

4. The departnent shall pronul gate rul es governing
applications for, issuance of, and the formof tenporary tax
12

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 1999 CS for SB 2540
310-21

5 04- 99
exenption permts; provisions for recapture of taxes; and the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
i ncreased productive output, conmencenent of production, and
qgualification for exenption

5. The exenptions provided in subparagraphs 1. and 2.
do not apply to nmachinery or equi pnent purchased or used by
electric utility conpani es, comruni cati ons conpani es,
phosphate or other solid ninerals severance, mning, or
processi ng operations, oil or gas exploration or production
operations, publishing firns that do not export at |east 50
percent of their finished product out of the state, any firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ation, or any firmwhich does not manufacture, process,
conmpound, or produce for sal e;.—er—for—exetustve—tuse—+n
spaceport—acti-vi-ties—as—defHined—in——s—212-02-i tens of

tangi bl e personal property or which does not use such

nmachi nery and equi pnent in spaceport activities as required by

t hi s paragraph.

6. For the purposes of the exenptions provided in
subparagraphs 1. and 2., these terns have the foll ow ng
neani ngs:

a. "lIndustrial nachinery and equi pnment" neans "section
38 property" as defined in s. 48(a)(1)(A) and (B)(i) of the

I nternal Revenue Code, provided "industrial nachinery and
equi pnent" shall be construed by regul ati ons adopted by the
Departnent of Revenue to nean tangi bl e property used as an

integral part of spaceport activities or of the manufacturing,

processi ng, conpoundi ng, or producing for sal e;—e+—Ffor

exetusive—use—+n—spaceport—acti-vi-ties—as—deftned—+n——s—212-02
13
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of itens of tangible personal property. Such termincl udes
parts and accessories only to the extent that the exenption
thereof is consistent with the provisions of this paragraph

b. "Productive output" neans the nunber of units
actually produced by a single plant or operation in a single
conti nuous 12-nonth period, irrespective of sales. |Increases
in productive output shall be nmeasured by the output for 12
conti nuous nonths imediately foll owing the conpletion of
installation of such machi nery or equi pnent over the output
for the 12 continuous nonths inmredi ately precedi ng such
installation. However, if a different 12-npobnth conti nuous
period of tinme would nore accurately reflect the increase in
productive output of machinery and equi pnent purchased to
facilitate an expansion, the increase in productive output nay
be nmeasured during that 12-nonth continuous period of tine if
such tine period is nutually agreed upon by the Departnent of
Revenue and the expandi ng business prior to the comrencenent
of production; provided, however, in no case nay such tine
period begin later than 2 years followi ng the conpletion of
installation of the new machi nery and equi pnent. The units
used to neasure productive output shall be physically
conpar abl e between the two periods, irrespective of sal es.

7. Notwithstandi ng any other provision in this
paragraph to the contrary, in order to receive the exenption
provided in this paragraph a taxpayer nust register with the
WAGES Pr ogram Busi ness Registry established by the | ocal WAGES
coalition for the area in which the taxpayer is located. Such
regi stration establishes a conmtnent on the part of the
t axpayer to hire WAGES program partici pants to the naxi num
extent possible consistent with the nature of their business.

14
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1 Section 4. Subsection (4) of section 288.063, Florida
2| Statutes, 1998 Suppl enent, is anended, present subsections
31(7), (8), and (9) are redesignhated as subsections (8), (9),

4| and (10), respectively, and a new subsections (7) is added to
5| that section, to read

6 288.063 Contracts for transportation projects.--

7 (4) The Ofice of Tourism Trade, and Econonic

8 | Devel opment may adopt criteria by which transportation

9| projects are to be specified and identified. |In approving

10 | transportation projects for funding, the Ofice of Tourism

11 | Trade, and Econom c Devel opnent shall consider factors

12 | including, but not limted to, the cost per job created or

13 | retai ned considering the anmount of transportation funds

14 | requested; the average hourly rate of wages for jobs created;
15 ) the reliance on the programas an i nducenent for the project's
16 | | ocation decision; the amount of capital investnent to be nade
17 | by the business; the denpnstrated |ocal commtnent; the

18 | location of the project in an enterprise zone designated

19 | pursuant to s. 290.0055; the location of the project in a

20 | community devel opnent corporation service area as defined in
21| s. 290.035(2); the location of the project in a spaceport

22 | territory as defined in s. 331.304;the unenpl oynent rate of

23| the surrounding area; the poverty rate of the community; and
24 | the adoption of an economic elenment as part of its |loca

25 | conprehensive plan in accordance with s. 163.3177(7)(j). The
26 | O fice of Tourism Trade, and Economni c Devel opnent nay contact
27 | any agency it deens appropriate for additional input regarding
28 | the approval of projects.

29 (7) For the purpose of this section, the Spaceport

30| Florida Authority nay serve as the |l ocal governnent or as the
31

15
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contracting agency for transportation projects within

spaceport territory as defined by s. 331. 304.

Section 5. Subsection (1) of section 288.075, Florida
Statutes, is anended to read:

288.075 Confidentiality of records.--

(1) As used in this section, the term"economc

devel opnent agency" neans the Division of Econonic Devel opnent
of the Departnent of Commerce, any industrial devel opnent
authority created in accordance with part |1l of chapter 159
or by special law, the Spaceport Florida Authority created in

part |l of chapter 331,the public econonic devel opnent agency

that advi ses the county conmi ssion on the issuance of

i ndustrial revenue bonds of a county that does not have an

i ndustrial devel opnent authority created in accordance with
part |Il1l of chapter 159 or by special |law, or any research and
devel opnent authority created in accordance with part V of
chapter 159. The termal so i ncludes any private agency,

person, partnership, corporation, or business entity when
authorized by the state, a nmunicipality, or a county to
pronmote the general business interests or industrial interests
of the state or that nunicipality or county.

Section 6. Subsection (2) of section 288.35, Florida
Statutes, is anended to read:

288.35 Definitions.--The foll owing terns, wherever
used or referred to in this part, shall have the foll ow ng
neani ngs:

(2) "Governnent agency" neans the state or any county
or political subdivision thereof; any state agency; any
consol i dat ed governnent of a county, and sone or all of the
municipalities located within said county; any chartered
municipality in the state; and any of the institutions of such

16
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1| consolidated governnents, counties, or nmunicipalities.

2| Specifically included are airports, port authorities, and
3|industrial authorities, and the Spaceport Florida Authority.
4 Section 7. Subsection (2) of section 288.9415, Florida
5| Statutes, is anended to read:

6 288.9415 International Trade Grants.--

7 (2) A county, nmunicipality, econonic devel oprnent

8 | council, the Spaceport Florida Authority,or a not-for-profit
9 | associ ation of businesses organized to assist in the pronotion
10| of international trade nmay apply for a grant of state funds
11| for the pronotion of international trade.

12 Section 8. Subsections (1) and (18) of section

13| 331.305, Florida Statutes, is anended to read:

14 331.305 Powers of the authority.--The authority shal
15 | have the power to:

16 (1) Exercise all powers granted to corporations under
17 | the Florida Busi ness &enerat Corporation Act, chapter 607.

18 (18) Establish a personnel managenent system for

19 | hiring enpl oyees and setting enpl oyee benefit packages. The
20 | personnel of the authority are shalH- not be considered to be
21 | within the state enploynent system but are eligible to

22 | participate in state enpl oyee education and training

23 | opportunities established under s. 110.1099.

24 Section 9. Subsection (2) of section 331.309, Florida
25| Statutes, 1998 Supplenent, is anmended to read:

26 331.309 Treasurer; depositories; fiscal agent.--

27 (2) The board is authorized to select as depositories
28 | in which the funds of the board and of the authority shall be
29 | deposited any qualified public depository as defined in s.

30 | 280. 02, upon such terns and conditions as to the paynent of
31| interest by such depository upon the funds so deposited as the

17
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1| board may deem just and reasonable. Funds of the authority nay
2| al so be deposited with the Florida Comercial Space Fi nancing
3| Corporation created by s. 331.407. The funds of the authority
4| may be kept in or renoved fromthe State Treasury upon witten
5| notification fromthe chair of the board to the State

6 | Conptroller.

7 Section 10. Section 331.3475, Florida Statutes, is

8| created to read

9 331. 3475 Spaceport Facility Loan Quarantee Program --
10 (1) The Spaceport Florida Authority may deternine the
11| situations and circunstances for its participation in

12 | agreenents with the Federal Governnent, financi al

13 ]| institutions, and others associated with the devel opnent of
14 | aerospace facilities pursuant to this section for alinted
15| state guaranty of up to 30 years of |oan guarantees or |oan
16 | | oss reserves issued pursuant to law. The linmted state | oan
17 | guaranty applies only to the primary | enders | oans for

18 | devel opnent of projects as defined in s. 331.303(16) in

19 | spaceport territories where a federal agency, federa

20| contractor, or affiliated entity or contractor is the

21| | easehol der. A state guaranty of private |oans or a |loan | oss
22 | reserve may be authorized for |lenders licensed to operate in
23| the state upon a determination by the authority that such an
24 | arrangenent would be in the public interest and the likelihood
25| of the success of the loan is great.

26 (2) Approval of a proposed | oan guarantee shall be by
27 | an Aerospace Facility Fi nancing Review Council, which shal

28 | consist of the Secretary of Transportation or the secretary's
29 | desi gnee, the Executive Director of the State Board of

30| Adninistration or the executive director's designee, and the
31| director of the Governor's O fice of Tourism Trade, and

18
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1| Econonic Devel opnent or the director's designee. The

2 | chairperson of the council shall be the director of the

3| Governor's Ofice of Tourism Trade, and Econom ¢ Devel opnent.
4| Staff services for activities of the council shall be provided
5| as needed by the nenber agencies.

6 (3) The Spaceport Florida Authority nay enter into an
7 | investnent agreenent with the Departnent of Revenue or the

8| State Board of Adninistration concerning the investnent of the
9 | earnings accrued and col |l ected upon the investnent of the

10 | bal ance of funds mmintained in the Wirking Capital Fund. The
11 | investrment nust be linited as foll ows:

12 (a) Not nore than $100 nmillion of the investnent

13 | earnings earned on the investnent of the m ni mum bal ance of

14 | the Working Capital Fund in a fiscal year nmay be at risk at

15 ] any tine on | oan guarantees or as |oan | 0ss reserves.

16 (b) The investnent earnings nay not be used to

17 | guarantee any | oan guaranty or | oan | oss reserve agreenent for
18 | a period |longer than 30 years.

19 (4) A lender seeking approval of a linited state
20 | guaranty for a loan fromthe Aerospace Facility Financing
21| Review Council nust first provide to the Spaceport Florida
22 | Authority and the council a report denobnstrating that the
23| l ender has reviewed the project and deternined its feasibility
241 in accordance with its standard procedures. The procedures
25| include, but are not limted to:
26 (a) Obtaining a satisfactory credit report froma
27 | source deened reliable by the | ender
28 (b) Investigating the background and experience of the
29 | manager of the project and determ ning that the nmanagi ng
30| entity appears to possess the experience, conpetence, and
31| capacity to nanage the project;

19
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(c) Determining that conditions exist to establish a

financially sound devel opnent project that exposes the state

| oan guarantee programto a reasonable or negligible |level of

risk;
(d) Deternmining that the federal agency with

jurisdiction over the area where the devel opnent project is

| ocated has committed i n-kind resources, financial incentives,

or financial resources to the total project cost; and

(e) Evaluating the prospects for continued funding of

the programor prograns that will be the primary users of the

proj ect.
(5) A lender covered by a linited state guaranty for a

loan is not entitled to file a claimfor |oss pursuant to the

guaranty unl ess all reasonable and normal renedies avail abl e

to and custonmary for lending institutions for resolving

probl ens of | oan repaynents are exhausted. If the | ender has

received collateral security in connection with the | oan, the

| ender nmust first exhaust all availabl e renedi es agai nst the

collateral security.

(6) The council mmy establish requirenents for the

i ssuance of | oan guarantees, including contractual provisions

to foster reinmbursenent, in the event of default, to the

guar ant ee fund.

(7) The council mmy receive public and private funds,

federal grants, and private donations in carrying out its

responsibilities.

(8) The authority shall include in the annual report

requi red under s. 331.310(13), a description of its activities

and agreenents approved relating to devel opnent of spaceport

territory under this section. This section shall be revi ewed

by the Legislature by Cctober 1, 2004, and a deternination
20
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nmade related to the need to continue or nodify this section

New | oan guarant ees may not be approved in 2004 until the

review by the Legislature has been conpleted and a

determ nati on has been nade as to the feasibility of

continuing the use of the Wrking Capital Fund to guarantee

portions of |oans under this section.

Section 11. Part 11l of chapter 331, Florida Statutes,
consi sting of sections 331.401, 331.403, 331.405, 331.407,
331.409, 331.411, 331.415, 331.417, 331.419, and 331.421, is
created to read

331.401 Short title.--Sections 331.401-331.421 nmay be
cited as the "Florida Commercial Space Fi nanci ng Corporation
Act."

331.403 Legislative findings and intent.--The
Legislature finds that the expansion of state and federa

support for the aerospace industry in Florida is critical to

t he continued devel opnent of a viable comercial space

i ndustry and the technical and scientific job base for its

citizens. This devel opnent of commercial opportunities in

Florida is slowed by the |ack of traditional business

financing tools such as securitization for industrial

devel opnent. Florida's launch industry is al so being

chal | enged by the provision of such industry assistance by

other countries. Florida's aerospace industry could be

assisted by a corporation established to work with the United

States Export-Ilnport Bank, the Small Busi ness Adninistration

the National Aeronautics and Space Adninistration, and other

federal, state, and private sources to provide information

techni cal assistance, and financial support. It is the

intention of the Legislature to retain and expand job

opportunities for Florida citizens through this nmechani sm
21
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331.405 Definitions.--As used in this part:

(1) "Account" neans the account established pursuant
to s. 331.415

(2) "Authority" neans the Spaceport Florida Authority

created by s. 331.302.
(3) "Board" neans the governing body of the

cor porati on.

(4) "Corporation" neans the Florida Comercial Space

Fi nanci ng Cor poration

(5) "Doniciled in this state" neans registered to do

busi ness in Fl ori da.

(6) "Financing agreenent" has the sanme neaning as in
s. 331.303(10).

(7) "Financial institution" has the sane neaning as in
s. 655.005(1)(h).

(8) "Menber" neans an individual appointed to be a

menber of the board.

(9) "President" neans the chief executive officer of

t he corporati on.

331.407 Florida Commercial Space Fi nancing

Cor porati on. - -

(1) The Florida Commercial Space Financi ng Corporation

is created as a corporation not for profit. The corporation

shall have all the powers, rights, privileges, and authority

as provided under chapter 617 and this part. The corporation

shal | be organi zed on a nonstock basis. The purpose of the

corporation is to expand enpl oynent and i ncone opportunities

for residents of this state by providi ng busi nesses doniciled

in this state with infornmation, technical assistance, and

financial assistance to support space-rel ated transactions, in

order to increase the devel opnent within the state of
22
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1| commercial aerospace products, activities, services, and

2| facilities.

3 (2) The corporation shall have the power and authority
4] to carry out the follow ng functions:

5 (a) To coordinate its efforts with prograns and goal s
6| of the United States Air Force, the National Aeronautics and
7 | Space Administration, the Export-Ilnport Bank, the

8| International Trade Adninistration of the United States

9 | Departnent of Commerce, the Foreign Credit |nsurance

10 | Association, Enterprise Florida, Inc., and its boards, and

11| other private and public prograns and organi zati ons, donestic
12 | and foreign.

13 (b) To establish a network of contacts anpng those

14 | donestic and foreign public and private organi zati ons which
15| provide i nformation, technical assistance, and fi nancial

16 | support to the aerospace industry.

17 (c) To assenble, publish, and di sseninate i nformation
18 | on financing opportunities and techni ques of financing

19 | aerospace projects, programs, and activities; sources of

20 | public and private aerospace financing assi stance; and sources
21 | of space-rel ated financi ng.

22 (d) To organize, host, and participate in sem nars and
23 | other foruns designed to dissemnate infornmation and technica
24 | assi stance regardi ng space-rel ated financing.

25 (e) To insure, coinsure, |lend, and guarantee | oans,

26 | and to originate for sale direct space-related | oans, pursuant
27| to criteria, bylaws, policies, and procedures adopted by the
28 | board.

29 (f) To capitalize, underwite, and secure funding for
30 | aerospace infrastructure, satellites, |launch vehicles, and any
31| service which supports aerospace | aunches.

23
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1 (g) To construct, |lease, or sell aerospace

2| infrastructure, satellites, |aunch vehicles, and any other

3| related activities and services.

4 (h) To acquire property, including real, personal

5] tangible, intangible, or m xed, under such conditions as the
6 | board may deem necessary or desirable, and sell or otherwi se
7 | di spose of the sane.

8 (i) To nmke and exercise any and all contracts or

9| other instruments necessary or convenient to the exercise of
10| its powers, including financing agreenents.

11 331.409 Powers and linitations.--

12 (1) The corporation may charge fees to help defray the
13 | operati ng expenses of its prograns. The anpbunt of fees shal
14 | be deternined by the board.

15 (2) The total of |oans, guarantees, direct |oan

16 | originations for sale, and insured transactions outstanding
17 | shall not be nore than five tines the bal ance of the account.
18 | The board may elect to require a higher reserve.

19 (3) The board shall adopt rules with respect to the
20| terns and linmts for |oans, guarantees, and direct | oan

21 | originations, but a | oan guarantee or a direct |oan

22 | origination shall not exceed 90 percent of the transaction
23 | contract.

24 (4) In providing assistance, the board shall create a
25| fiscal strategy for Florida which will guide and facilitate
26 | the successful expansion of space-rel ated jobs.

27 (5) The board shall explore the possibility of

28 | organi zing financial institutions and international bank

29 | syndi cates for the purpose of offering nonrecourse financing
30| to the Florida aerospace industry.

31

24
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1 (6) The board nmay exercise all powers granted to

2| not-for-profit corporations under chapter 617.

3 (7) The board shall nmanage all funds in its possession
4] and invest in permnissible securities.

5 331.411 Board of directors; powers and duties. --

6 (1) There is created a board of directors of the

7 | corporation, which shall consist of up to 17 voting nenbers as
8| foll ows:

9 (a) One representative appoi nted by each of the

10| foll owi ng

11 1. The board of supervisors of the Spaceport Florida
12 | Authority.

13 2. The board of directors of the Florida Export

14 | Fi nance Corporation.

15 3. The governing board of the Econom c Devel opnent

16 | Conmission of Florida's Space Coast.

17 4. The Secretary of Transportation

18 5. The I nsurance Conmi ssi oner and Treasurer

19 6. The Florida office of the United States Departnent
20 | of Commerce

21 7. The Florida office of the United States Departnent
22 | of Transportati on.

23 8. The Conptroller

24 (b) The Governor shall appoint the foll owi ng nenbers:
25 1. Up to three nenbers representing national banks.
26 2. A nenber representing a state bank

27 3. A nenber representing the investnent banking

28 | i ndustry.

29 4. A nmenber representing the aerospace industry,

30| preferably a financial officer

31 5. An attorney at lawin private practice

25
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6. A nenber representing the public accounting
i ndustry.

7. A nmenber representing the defense industry.

The board shall also include two ex officio nonvoting nenbers,

a nenber of the House of Representatives selected by the

Speaker of the House of Representatives, and a nenber of the

Senate selected by the President of the Senate, both of whom

shal | serve 2-year terns.

(2) Each voting nenber shall serve a 3-year term

begi nning on July 1. Menbers appoi nted pursuant to paragraph

(1) (a) shall serve at the pleasure of the appointing

authority. Menbers appointed pursuant to paragraph (1) (b)

shal|l serve at the pleasure of the Governor. Initial

appoi ntnents shall be nade no | ater than 60 days after the

effective date of this act.

(3)(a) No person appoi nted pursuant to paragraph

(1)(a) may be enployed full tinme by any entity that applies

for financial support.

(b) The nenbers of the board who are federal enployees

shall not vote on any financial matter, but nmay vote on al

corporate policies and procedures.

(c) Al board nenbers nust be residents of the state.

(4) The board shall hold its initial neeting no | ater

than 30 days after the nenbers have been appoi nt ed.

(5) At its first neeting, the board shall appoint a

president of the corporation fromqualified candi dates who

have been screened and interviewed by the Spaceport Florida
Authority.
(6) Board nenbers shall serve wi thout conpensati on but

may be reinbursed for all necessary expenses in the
26
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perfornmance of their duties, including attending board

neeti ngs and conducting board busi ness.
(7) The board shall:
(a) Prior to the expenditure of funds fromthe

account, adopt bylaws, rules, and policies necessary to carry

out its responsibilities under this part, particularly with

respect to the inplenentation of the corporation's prograns to

i nsure, coinsure, |lend, provide | oan guarantees, and make

di rect, guaranteed, or collateralized | oans to support

space-rel ated transacti ons.

(b) Hold regularly schedul ed neetings, at |east

guarterly, in order to carry out the objectives and

responsibilities of the board.

(c) Adopt policies, including criteria, establishing

whi ch space-rel ated transactions shall be eligible for

i nsurance, coinsurance, |oan guarantees, and direct,

guaranteed, or collateralized | oans which may be extended by

the corporation. To inplenent this paragraph, the board shal

adopt rules which include the following criteria:

1. Any individual signing any corporation | oan

application and | oan or guarantee agreenent nust have an

equity interest in the business applying for financial

assi st ance.
2. Applicants nmust be doniciled in this state and will

be contractually obligated to use Florida | aunch facilities to

t he maxi num extent possi bl e.

(d) Adopt requirenents to ensure the full repaynent of

| oans and | oan guarantees, plus accrued interest,

full-recourse clains, and indemities on direct |oan

originations sold by the corporation, and the sol vency of any

i nsurance and coi nsurance program extended under this part.
27
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(e) Approve any extension of insurance, coinsurance,

| oans, | oan guarantees, or direct loan originations for sale

under this part.

(f) Consult with Enterprise Florida, Inc., and its

boards, or any state or federal agency, to ensure that their

respective |l oan guarantee or working capital |oan origination

prograns are not duplicative and that each program nakes ful

use, to the extent practicable, of the resources of the other

(g) Wrk to secure a delegated line of authority from

the United States Export-Ilnport Bank or other appropriate

federal or state agency or private sector entity in order to

t ake advantage of possible funding or guarantee sources.

(h) Develop a streamined application and revi ew

pr ocess.
331.415 Authority to create account. --

(1) The board shall create an account for the purposes

of this part to receive state, federal, and private financial

resources, and the return frominvestnents of those resources.

The account shall be under the exclusive control of the board.

(2) Resources in the account shall be allocated for

operati ng expenses of the corporation and for other purposes

aut hori zed by this part.

(3)(a) Appropriations for the corporation shall be

deposited into the account.

(b) The board nmay deposit the resources of the account

with state or federally chartered financial institutions in

this state and may invest the remaining portion in permnissible

securities.
(c) At all tines, the board shall attenpt to naxinize

the returns on funds in the account.

28
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(d) Al funds received fromthe activities of the

corporation shall be redeposited in the account to be used to

support the purposes of this part.

(4) Any clains against the account shall be paid

solely fromthe account. Under no circunstances shall the

credit of the state be pl edged other than funds appropriated

by law to the account, nor shall the state be liable or

obligated in any way for clains on the account or against the

cor porati on.
331.417 President.--
(1) The board shall appoint a president. The president

shal | be know edgeabl e about the aerospace industry and its

fi nanci ng prograns.

(2) The president shall serve at the pleasure of the

board and shall receive a salary and benefits as fixed by the

boar d.
(3) The president shall adm nister the prograns of the

corporation and performsuch duties as are del egated by the

boar d.
(4) The president nmay, upon approval of the board:

(a) Contract for services.
(b) Hold public hearings.
(c) Call upon and reinburse for services any state

agency or departnent for assistance in carrying out the

obj ectives of this part.

(d) Participate with government or private industry in

prograns for technical assistance, |oans, technol ogy transfer

or any other progranms related to this part.

(e) Undertake or conmi ssion studies on nethods to

i ncrease financial resources to expand the financial

assi stance to aerospace-related industries in this state.
29
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1 (f) Hire staff and provide training for them and ot her
2] individuals involved in finance assistance, including such

3| training sessions as nmay be provided by the United States

4 | Export-Ilnport Bank and ot her organizations.

5 (g) Exercise any other powers as may be necessary to

6| carry out the purposes of this part.

7 (5) The president shall provide staff to the board as
8 | request ed.

9 (6) The president shall subnmit an annual budget to be
10 | approved by the board.

11 331.419 Reports and audits.--

12 (1) By Decenber 31 of each year, the corporation shal
13 | submt to the Governor, the President of the Senate, the

14 | Speaker of the House of Representatives, the Senate Mnority
15| Leader, and the House Mnority Leader a conplete and detail ed
16 | report setting forth:

17 (a) An evaluation of its activities and

18 | reconmendati ons for change.

19 (b) The corporation's inpact on the participation of
20 | private banks and other private organi zations and individual s
21| in the corporation's financing prograns, and other econonic
22 | and social benefits to businesses in this state.

23 (c) Its assets and liabilities at the end of its nost
24 | recent fiscal year

25 (2) By Septenber 1, 2000, the corporation, in

26 | cooperation with the Ofice of Program Policy Anal ysis and

27 | Governnent Accountability, shall develop a research design

28 | i ncl udi ng goal s and neasurabl e objectives for the corporation
29 | which will provide the Legislature with a quantitative

30 | evaluation of the corporation. The corporation shall utilize
31| the nonitoring nmechani sns and reports devel oped in the designs

30
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1| and provide these reports to the Governor, the President of
2| the Senate, the Speaker of the House of Representatives, and
3| the Ofice of Program Policy Anal ysis and Gover nnent

4 | Accountability.

5 (3) Prior to the 2001 Regul ar Session of the

6| Legislature, the Ofice of Program Policy Analysis and

7 | Governnent Accountability shall performa review and

8 | evaluation of the corporation using the research design

9 | promul gated pursuant to subsection (2). The report shal

10| critique the corporation. A report of the findings and

11 | reconmmendati ons of the Auditor General shall be subnitted to
12 | the President of the Senate and the Speaker of the House of
13 | Representatives prior to the 2001 Regul ar Sessi on

14 (4) The Division of Banking of the Departnent of

15 | Banki ng and Fi nance shall review the corporation's activities
16 | once every 24 nonths to deternine conpliance with this part
17 | and related laws and rules and to evaluate the corporation's
18 | operations. The division shall prepare a report based on its
19 | review and eval uation with reconmendati on for any corrective
20 | action. The president shall submt to the division regular
21 | reports on the corporation's activities. The content and

22 | frequency of such reports shall be deternined by the division
23| The division may charge a fee for conducting the revi ew and
24 | evaluation and preparing the related report, which fee shal
25| not be in excess of the exanination fee paid by chartered or
26 | licensed financial institutions.

27 331.421 Pledge of revenues by authority.--The

28 | Spaceport Florida Authority may pl edge existing revenues on
29 | deposit or future revenues projected to be available for

30 | deposit in the segregated account provided for by s.

31| 331.365(2) in order to guarantee, in whole or in part, the

31
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payment of principal and interest on a | oan nade by the

cor porati on.

Section 12. Section 331.365, Florida Statutes, is
created to read
331.365 Florida Space Industry and Research Facility

Devel opnent Program - -

(1) There is created the Florida Space | ndustry and

Research Facility Devel opnent Program w thin the Spaceport

Florida Authority to finance space industry research

manuf acturing, and other industrial support facilities,

projects, and prograns that will inprove the statew de

devel opnent of space-rel ated econom ¢ and acadenic

opportuniti es.

(2) State taxes inposed pursuant to chapter 212 which

are collected at the Kennedy Space Center Visitor Conplex

shall be distributed to the Spaceport Florida Authority as

provided by s. 212.20(6)(f) and shall be used to fund the

Fl orida Space |Industry and Research Facility Devel opnent

Program Such funds shall be distributed quarterly by the

Departnent of Revenue to the Spaceport Florida Authority. The

Spaceport Florida Authority shall place all of such funds in a

segregated account, and the account and its activity shall be

subj ect to an annual audit.

(3) Programfunds shall be used to fund approved
projects as defined by s. 331.303(16) that have been
reconmrended by the Spaceport Managenent Council created by s.

331. 367 and approved by the Spaceport Florida Authority board

of supervisors. The Ofice of Tourism Trade, and Econonic

Devel opnent shall review and certify fundi ng proposals for

consistency with this section

32
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1 (4) Any project or project user which receives funding
2| under this programshall institute procedures to ensure that

3| jobs created as a result of the state funding shall be subject
4] to equal opportunity hiring practices in the manner provided
5]lins. 110.112.

6 (5) The Ofice of Tourism Trade, and Econonic

7 | Devel opnent shall subject any project that receives funds

8 | pursuant to this section to a final audit. The office may

9 | adopt rules and performsuch other acts as are necessary to
10 | ensure that the final audits are conducted and that any

11 | deficiency or questioned costs noted by the audit are

12 | resol ved

13 Section 13. Present paragraph (f) of subsection (6) of
14 | section 212.20, Florida Statutes, 1998 Supplenent, is

15 | redesi gnated as paragraph (g), and a new paragraph (f) is

16 | added to that subsection, to read:

17 212.20 Funds collected, disposition; additional powers
18 | of departnent; operational expense; refund of taxes

19 | adj udi cated unconstitutionally collected.--

20 (6) Distribution of all proceeds under this chapter
21| shall be as foll ows:

22 (f) Proceeds fromthe state taxes i nposed pursuant to
23| this chapter which are collected at the Kennedy Space Center
24 | Visitor Conplex shall be distributed by the departnent to the
25 | Spaceport Florida Authority for use as provided in s. 331. 365.
26 | However, the authority shall receive a minimnumof $4 mllion
27 | each fiscal year under this paragraph and, if in any fisca

28 | year such proceeds are less than $4 nmillion, additiona

29 | proceeds under this chapter shall be distributed to the

30| authority to assure such mninmumdistribution

31
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Section 14. Section 331.367, Florida Statutes, is

created to read
331. 367 Spaceport Managenent Council . --

(1) The Spaceport Managenent Council is created within

t he Spaceport Florida Authority to provide coordi nati on and

reconmrendations on projects and activities that will increase

the operability and capabilities of Florida's space | aunch

facilities, increase statew de space-related i ndustry and

opportunities, and pronote space education and research within

the state. The council shall work to devel op i ntegrated

facility and programmati c devel opnent plans to address

commercial, state, and federal requirenents and to identify

appropriate private, state, and federal resources to inpl enent

t hese pl ans.

(2) The council shall nmake recommendati ons regardi ng:

(a) Projects to be funded under the Florida Space

I ndustry and Research Facility Devel opnent Program created by
s. 331. 365.
(b) The devel opnent of a spaceport nmmster plan

(c) The projects and |levels of commercial financing

required fromthe Florida Comercial Space Fi nancing
Corporation created by s. 331.407.
(d) Devel opnent and expansi on of space-rel ated

educati on and research prograns within Florida, including

reconmendations to be provided to the State University System

the Division of Coommunity Coll eges, and the Departnment of

Educat i on.

(e) The regulation of spaceports and federal and state
policy.

(f) Florida's approach to the Federal Governnent

regardi ng requests for funding of space devel opnent.
34
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(3)(a) The council shall consist of an executive

board, which shall consist of representatives of governnental

organi zations with responsibilities for devel opi ng or

operating space transportation facilities, and a Space

I ndustry Conmittee, which shall consist of representatives of

Florida's space industry.

(b) The following individuals shall serve on the

executive board

1. The executive director of the Spaceport Florida

Authority or his or her designee.

2. The director of the John F. Kennedy Space Center or

his or her designee.

3. The Commander of the United States Air Force 45th
Space Wng or his or her designee.

4. The Conmander of the Naval Ordnance Test Unit or
his or her designee.

5. The Secretary of Transportation or his or her

desi gnee.
6. The president of Enterprise Florida, Inc., or his

or her designee, as an ex officio nonvoting nenber

7. The director of the Ofice of Tourism Trade, and

Econoni c Devel opment or his or her designee, as an ex officio

nonvoti ng nenber.

8. The Secretary of Managenent Services or his or her

desi gnee, as an ex officio nonvoting nenber

9. The chair of the State Board of | ndependent

Col | eges and Universities or his or her designhee, as an ex

of fi ci o nonvoti ng nenber

10. The executive director of the Division of

Community Colleges or his or her designee, as an ex officio

nonvoti ng nenber.

35
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11. The Chancellor of the State University System or

his or her designhee, as an ex officio nonvoting nenber.
12. The menber of the Senate and the nenber of the
House of Representatives appointed to the Spaceport Florida

Authority board of supervisors pursuant to s. 331.308(1), as

ex officio nonvoting nenbers.

(c) The Space Industry Comrittee shall consist of 15

nenbers representing conpani es or divisions of conpanies

predom nantly involved in providing space-rel ated goods and

services who are significant enployers within Florida. A

public application process to solicit and revi ew potenti al

nom nees shall be instituted. The executive director of the

Spaceport Florida Authority shall nomi nate 15 nenbers of the

commttee fromthe list of qualified applicants, who shal

then be subject to confirmation by the authority's board of

supervi sors.

(4) Each nenber shall be appointed to serve for a

3-year term beginning July 1. Initial appointnents shall be

nmade no | ater than 60 days after the effective date of this

act .

(5) The executive board shall hold its initial neeting

no later than 30 days after the nenbers have been appoi nt ed.

The Space Industry Comrittee shall hold its initial neeting no

| ater than 60 days after the nenbers have been appoi nt ed.

(6) Al council nenbers nust be residents of the

state.
(7) The council shall adopt byl aws governing the

manner in which the business of the council shall be

conducted. The byl aws shall specify the procedure by which the

chai rperson of the council is el ected.

36
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1 (8) The council shall provide infrastructure and

2 | programrequirenents and devel op other information to be
3lutilized in a 5-year spaceport master plan. The council shal
4 | define goals and objectives concerning the devel opnent of

5| spaceport facilities and an internodal transportati on system
6 | consistent with the goals of the Florida Transportation Plan
7 | devel oped pursuant to s. 339. 155,

8 (9)(a) The council shall provide requirenents and

9] other information to be utilized in the devel opnent of a

10 | 5-year Spaceport Econom c Devel opnent Pl an, defining the goals
11 | and objectives of the council concerning the devel opnent of
12 | space nanufacturing, research and devel opnent, and educati ona
13| facilities.

14 (b) The council shall update the 5-year Spaceport

15 | Econoni ¢ Devel opnent Pl an annually and shall subnit the plan
16 | no later than February 1 of each year to the President of the
17 | Senate, the Speaker of the House of Representatives, the

18| Ofice of Tourism Trade, and Econonic Devel opnent, the

19 | Departnent of Transportation, and the Departnent of Conmmunity
20| Affairs.

21 (10) The council shall devel op prograns, based on an
22 | exam nation of existing prograns in Florida and other states,
23| for the training of mnorities and secondary school students
241 in job skills associated with enpl oynment opportunities in the
25 | aerospace industry, and report on progress and recomrendati ons
26 | for further action to the President of the Senate and the

27 | Speaker of the House of Representatives annually, no |l ater

28 | than February 1, begi nning in 2000.

29 (11)(a) The council shall adopt procedures for

30 | evaluating projects which may be funded under s. 331.365. The
31| rules shall provide criteria for evaluating the economc

37
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benefit of the project, neasured by the potential for the

proposed project to increase nanufacturing activity,

i nternational comrerce, spaceport revenues, and the nunber of

j obs.
(b) The council shall review and recommend projects

eligible to be funded pursuant to the Florida Space |ndustry

and Research Facility Devel opnent Program The council shal

annually subnit to the Secretary of Transportation, the

director of the Ofice of Tourism Trade, and Econom c

Devel opnent, and the Secretary of Community Affairs a |list of

proj ects which have been approved by the council. The |ist

shal | specify the reconmended funding | evel for each project

and, if staged i nplenentation of the project is appropriate,

the funding requirenents for each stage shall be specified.

(c) The Departnent of Community Affairs shall review

the list of projects approved by the council to deternine

consi stency with approved | ocal government conprehensive pl ans

of the units of local governnent in which the project is

| ocated. The Departnent of Community Affairs shall identify

and notify the council of those projects that are not

consi stent with such conprehensive plans to the maxi num extent

f easi bl e.
(d) The Ofice of Tourism Trade, and Econonic

Devel opnent shall review the list of projects approved by the

council to evaluate the econonic benefit of the projects. The

office shall identify those projects that it determnmi nes do not

of fer an econonic benefit to the state, and shall notify the

council of its findings.

(e) The council shall review the findings of the

Departnent of Community Affairs, the Ofice of Tourism Trade,

and Economi c Devel opnent, and the Departnment of
38
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Transportation. Projects found to be inconsistent pursuant to

paragraph (c) or inconsistent with the Florida Transportation

Pl an or projects which have been deternined not to offer an

econom ¢ benefit to the state pursuant to paragraph (d) shal

not be included in the list of projects to be funded.

(12) The council shall neet at the call of its

chai rperson, at the request of a mpjority of its nenbership,

or at such tinmes as nay be prescribed in its byl aws. However,

the council nust neet at |east semiannually. A nmpjority of

voting nmenbers of the council constitutes a quorumfor the

pur pose of transacting the business of the council. A vote of

the majority of the voting nmenbers present is sufficient for

any action of the council, unless the bylaws of the counci

require a greater vote for a particular action

(13) Menbers of the council shall serve without

conpensation but are entitled to receive rei nbursenent for per

diem and travel expenses as provided in s. 112.061. The

council may elect to establish an admi nistrative staff to

provide services to the council on matters relating to the

Fl orida Space |Industry and Research Facility Devel opnent

Program and the council's other activities. The Spaceport

Florida Authority shall pay the cost for such adm nistrative

servi ces.
Section 15. (1) There is created the Florida Space

Research Institute as a Type | Institute under the Board of

Regents at the University of Florida. The principal purposes

of the institute are to function as an acadeni c center of

excel |l ence for space-rel ated research and devel opnent; to

educate and train individuals for enpl oynent in space-rel ated

occupations and thereby address the workforce devel opnent

needs of the space industry and its support businesses; and to
39
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facilitate |inkages between the private-sector, governnent,

and educational institutions that will help foster the

devel opnent of the commercial space industry in this state.

(2) The institute shall be managed by the University

of Florida and shall be operated, in part, on property at Cape

Canaveral owned or |eased by the Spaceport Florida Authority,

or otherwi se under the authority's control

(3) Florida State University, the University of

Central Florida, the Florida Institute of Technol ogy, and the

University of Mani shall serve as partners in the institute.

The institute may establish regional centers at such

i nstitutions.

(4) The institute shall function as a public-private

partnership, and, to that end, shall ensure the active

participation of private-sector businesses in the planning,

operation, and financial support of the institute.

(5) By Decenber 1 of each year, the institute shal

submit a report on its activities and acconplishnents for the

prior fiscal year to the Governor, the President of the

Senate, and the Speaker of the House of Representatives. As

part of this report, the institute shall nake findi ngs and

reconmendati ons regarding actions the state could take to

enhance the effectiveness of the institute, to facilitate

space-rel ated research and devel opnent, and to further the

devel opnent of space-related business in the state.

Section 16. The sumof $5 nmillion is appropriated from

the General Revenue Fund to the Florida Comercial Space

Fi nanci ng Corporation Trust Fund for the purpose of

i npl erenting sections 331.401-331.421, Florida Statutes,

during the 1999-2000 fiscal year. The sum of $500,000 is

appropriated fromthe General Revenue Fund to the Florida
40
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Commerci al Space Financing Corporation for corporate

operations for the 1999-2000 fiscal year
Section 17. This act shall take effect July 1, 1999.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2540
3
4| The conmittee substitute (CS) differs substantially and
c principally from Senate Bill 2540 in that i
Creates Part |1l of ch. 331, F.S., consisting of ss.
6 331.401, 331.403, 331.405, 331.407, 331.409, 331.411
331.415, 331.417, 331.419, and 331.421, F.S., to be
7 cited as the "Florida Conmercial Space Financing
8 Corporation Act."
Creates an account for the Florida Commerci al Space
9 Fi nancing Corporation wthin a qualified depository,
wi th the account under the responsibility of the
10 governi ng board of the corporation
11 Creates the Florida Space Research Institute as a TyPe
institute under the Board of Regents at the University
12 of Florida. The institute will function as an acaden C
center for space-related research and. devel opnent.
13 Florida State University, the University of ntra
Florida, the Florida InStitute of Technol ogy, and the
14 University of Mam shall serve as partnerS’in_ the
institute, and the institute nay establish regi ona
15 centers at such institutions.
16 In addition, the CS elininates nultiple provisions
contained in the original bill, including provisions
17 t hat :
18 Assign_SpacePort Florida Authority (SFA) a role in
assi Sting with preparation of an annual  business clinmate
19 report and providihg reconmendations to the Ofice of
Tourism Trade, and Econom ¢ Devel opnent in connection
20 wi th general economnic devel opnent grants.
21 Expand an exi sting propertK tax exenption for goods
carried aboard the space shuttle (Spacehab Mdules), to
22 i nclude other space transportation systens.
23 Expand sal es tax definitions to all ow exenptiaons for
space operations and property used or consuned by a
24 gover nnent contractor
25 Redirect sales tax fromthe Kennedy Space Center (KSC
bus tours to NASA's Fl orida Space ant Consortium for
26 t he purpose of funding university research grants.
27 Exenpt fromtaxes, the sale to, or use by, a governnent
contractor of certain tangi bl e personal property
28 (over head naterlalsz used or consuned in the performance
29 of a governnent contract.
Provi de Spaceport Florida Authority (SFA) a role in
30 maki ng econom ¢ devel opnent _transportati on project (road
31 fund) "recommendati ons to OTTED.

Desi gnat e comer ci al spazg-related devel opnent as a
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1 hi gh-i npact sector for purposes of the high inpact

5 buSi ness grant program
Add the chaijrperson of the Board of Supervisors of the

3 Spaceport Florida Authority as a nenber of the board of

4 directors of Enterprise Florida, Inc.
Add pronotion of conmercial space opPortunities to the

5 li1st of required topics in the annual econonic
devel opnent strategic plan prepared by Enterprise

6 Fl orida, Inc.

7 Add the chaijrperson of the Board of Supervisors of the
Spaceport Florida Authority as a nenber of the board of

8 directors of the International Trade and Economc

9 Devel opnent Boar d.
Add sPace transportation to the transportation el enent

10 of m |tar¥ base reuse Plans and that add the Spaceport
Florida Authority to a |ist of agencies that review

11 proposed mlitary base reuse plans.

12 I ncl ude Spaceport Florida Authority as a state agean
With responsibilities to support and assist the nmlifary

13 base closure and reuse process.

14 I ncl ude Spaceport Florida Authority as a state agency
al | oned to_apPIy for surplus mlitary facilities and

15 equi pnent in the event of a mlitary base disposition

16 Al | ow Spaceport Florida Authority. to apPIy for mlitary
base retention grants for activities wthin spaceport

17 territory.

18 propriate $5 nmillion fromthe General Revenue Fund to
t he Spaceport Florida Authority for funding the Florida

19 Space I ndustry and Research Facility Devel oprment
Program

20

21

22

23

24

25

26

27

28

29

30

31

43
CODING:Words st+ieken are deletions; words underlined are additions.




