Fl ori da House of Representatives - 1999 HB 255
By Representatives Brooks and Argenzi ano

1 Abill to be entitled

2 An act relating to nursing hone facilities;

3 creating s. 400.0225, F.S.; directing the

4 Agency for Health Care Administration to

5 contract for consuner satisfaction surveys for
6 nursi ng hone residents; providing procedures

7 and requirenents for use of such surveys;

8 anending s. 400.023, F.S., relating to civil

9 enforcenent; providing for disposition of

10 punitive danage awards; creating s. 400.024,
11 F.S.; directing the agency to adopt facility
12 practice guidelines, which shall constitute an
13 affirmati ve defense in certain regulatory

14 actions; anmending s. 400.063, F.S.; correcting
15 a cross reference; anending s. 400.071, F.S.
16 revising requirenents for licensure and

17 renewal ; creating s. 400.118, F.S.; directing
18 the agency to establish a quality assurance and
19 assi stance program providing for

20 nmul tidisciplinary teans; providing for rapid
21 response teans; providing for funding; anendi ng
22 s. 400.121, F.S.; expanding authority of the
23 agency to suspend or revoke a facility's

24 license; providing for funding of certain

25 actions to inprove a facility's quality of

26 care; providing for rules; authorizing the

27 agency to establish standards for a facility's
28 nmedi cal director and director of nursing under
29 certain circunstances; authorizing the agency
30 to require certain facilities to increase or
31 enhance staffing for a specified tine period;
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1 providing a penalty; anending s. 400.141, F.S.
2 providing requirenents for appointnent of a

3 nmedi cal director; revising conditions for

4 encouraging facilities to provide other needed
5 services; authorizing Gold Seal facilities to

6 devel op prograns to provide certified nursing

7 assi stant training; anmending s. 400.19, F.S.

8 to conformto the act; anmending s. 400.191

9 F.S.; revising requirenents for provision of

10 information to the public by the agency;

11 anending s. 400.23, F.S.; abolishing the

12 Nur si ng Hone Advisory Committee; revising the
13 systemfor evaluating facility conpliance with
14 licensure requirenents; elimnating ratings and
15 providing for standard or conditional |icensure
16 status; creating s. 400.235, F.S.; providing

17 for devel opnent of a Gold Seal Program for

18 recognition of facilities denonstrating

19 excellence in long-termcare; establishing a
20 Panel on Excellence in Long-Term Care under the
21 Executive O fice of the Governor; providing
22 nmenber shi p; providing programcriteria;
23 providing for duties of the panel and the
24 CGovernor; providing for agency rules; providing
25 for biennial relicensure of Gold Seal Program
26 facilities, under certain conditions; creating
27 a panel on Medicaid rei nbursenent; providing
28 nmenbership and duties; requiring reports;
29 providing for expiration; directing the agency
30 to conduct a review of certified nursing
31 assi stant training prograns; repealing s.
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400.29, F.S., relating to an agency annua
report of nursing hone facilities; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 400.0225, Florida Statutes, is

created to read
400. 0225 Consuner satisfaction surveys.--The agency,

or its contractor, shall devel op an easy-to-use consuner

sati sfaction survey, shall ensure that every nursing facility

|icensed pursuant to this part participates in assessing

consuner satisfaction, and shall establish procedures to

ensure that, at least annually, a representative sanple of

residents of each facility is selected to participate in the

survey. The sanple shall be of sufficient size to allow

conpari sons between and anong facilities. Famly nenbers,

guardi ans, or other patient representatives may assi st the

resident in conpleting the survey. Enployees and vol unteers of

the nursing facility or of a corporation or business entity

with an ownership interest in the facility are prohibited from

assisting a resident with or attenpting to influence a

resident's responses to the consuner satisfaction survey. The

agency shall survey fanily nenbers, guardians, or other

responsi bl e resi dent representatives when the resident is

nmental |y i ncapabl e of responding to the survey. The agency, or

its contractor, shall specify the protocol for conducting and

reporting the consuner satisfaction surveys. The agency,
through the State Center for Health Statistics, shall contract
for consuner satisfaction surveys and report the results of

3
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t hose surveys in the consuner information materials prepared

and distributed by the agency.

Section 2. Subsection (5) of section 400.023, Florida
Statutes, is anended to read:

400.023 Civil enforcenent. --

(5) For the purpose of this section, punitive damges

may be awarded for conduct which is willful, wanton, gross or
flagrant, reckless, or consciously indifferent to the rights
of the resident. Thirty-three percent of all punitive danmages

awarded to a plaintiff under this section shall be deposited

in the Quality | nprovenent Trust Fund pursuant to s. 400.
Section 3. Section 400.0231, Florida Statutes, is
renunbered as section 400. 1415, Florida Statutes.
Section 4. Section 400.024, Florida Statutes, is
created to read

400. 024 Practice guidelines.--The agency, in

consultation with the Departnent of Elderly Affairs and

nedi cal, nursing, social work, pharnmacy, and other allied

heal th experts as needed, shall adopt practice guidelines in

areas of critical concern for nursing facilities. Such

practice guidelines, when followed in a facility, shal

constitute an affirmati ve defense in any regul atory action

against the facility.

Section 5. Subsection (1) of section 400.063, Florida
Statutes, is anended to read:

400. 063 Resident Protection Trust Fund.--

(1) A Resident Protection Trust Fund shall be
establ i shed for the purpose of collecting and di sbursing funds

generated fromthe license fees and admnistrative fines as

provided for in ss. 393.0673(2), 400.062(3)(b), 400.111(1),

400. 121(2), and 400.23(7)€9). Such funds shall be for the
4
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sol e purpose of paying for the appropriate alternate

pl acenent, care, and treatnment of residents who are renoved
froma facility licensed under this part or a facility
specified in s. 393.0678(1) in which the agency deternines
that existing conditions or practices constitute an inmediate
danger to the health, safety, or security of the residents.

If the agency deternines that it is in the best interest of
the health, safety, or security of the residents to provide
for an orderly renoval of the residents fromthe facility, the
agency may utilize such funds to maintain and care for the
residents in the facility pending renoval and alternative

pl acement. The mai ntenance and care of the residents shall be
under the direction and control of a receiver appointed
pursuant to s. 393.0678(1) or s. 400.126(1). However, funds
may be expended in an energency upon a filing of a petition
for a receiver, upon the declaration of a state of |oca
energency pursuant to s. 252.38(3)(a)5., or upon a duly

aut hori zed | ocal order of evacuation of a facility by
energency personnel to protect the health and safety of the
resi dents.

Section 6. Present subsection (9) of section 400.071
Florida Statutes, 1998 Suppl enent, is anmended, subsections (8)
and (9) are renunbered as subsections (9) and (10),
respectively, and a new subsection (8) is added to said
section, to read

400.071 Application for license.--

(8) As a condition of licensure, each facility nust

agree to participate in a consuner satisfaction neasurenent

process as prescri bed by the agency.

(10) {9y The agency mmy devel op an abbrevi ated survey
for licensure renewal applicable to a |icensee that has
5
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conti nuously operated as a nursing facility since 1991 or
earlier, and has operated under the same managenment for at
| east the preceding 30 nonths, and has had during the

preceding 30 nonths no class | or class Il deficiencies

. . I . . . I od.
Section 7. Section 400.118, Florida Statutes, is

created to read

400.118 Quality assurance and assi stance program

rapi d response teans. --

(1) The agency shall establish a quality assurance and

assi stance programin a part of the agency that is totally

separate fromits nursing facility regulation division. The

gual ity assurance and assi stance program shall establish

nmul tidisciplinary teans which shall include persons with

expertise in the domains of quality of life, reinbursenent,

practice guidelines, and other areas the agency prescribes.

Staff persons with any invol venent, however tenuous, in the

regul atory activities of the agency shall not be appointed to

t hese teans.

(2) The agency shall also create flexible teans of

experts which can function as rapid response teans when a

nursing facility expresses concerns about quality apart from

t he survey or special investigation process. The rapid

response teans shall work collaboratively with the facility to

nmake necessary i nprovenents. Rapid response teans shall not be

depl oyed for the purpose of assisting a facility inits

preparation for a regular survey by the agency. The agency

shal|l specify in rule the tine period prior to a survey visit

during which consultation with a rapid response team shall be
pr ohi bi t ed.

6

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 255
562- 131A-99

1 (3) Wth the pernission of the requesting facility,

2| the multidisciplinary teans of the quality assurance and

3 | assi stance program and the rapid response teans nay include

4 | industry representatives with know edge, skills, or abilities
5| appropriate to the needs of the facility receiving the team s
6| visit. The conposition of these teans may change as the

7 | agency determ nes necessary, and persons on such teans nmay

8| serve in nore than one capacity. These teans nay draw upon

9| the funds deposited in the Quality | nprovenent Trust Fund

10 | established in s. 400.

11 Section 8. Subsection (3) of section 400.121, Florida
12 | Statutes, 1998 Suppl enent, is anended and subsections (6) and
13| (7) are added to said section, to read:

14 400. 121 Deni al, suspension, revocation of |icense;

15| noratorium on adm ssions; admnistrative fines; procedure. --
16 (3) The agency may issue an order i mediately

17 | suspending or revoking a |icense when it detern nes that any
18 | condition in the facility presents a threat or danger to the
19 | health, safety, or welfare of the residents in the facility.
20 (6) When administrative action is taken agai nst a
21| facility under this section, the agency may use funds fromthe
22| Quality Inmprovenent Trust Fund to take all necessary actions
23| to inprove the quality of care offered by the facility. Funds
24 | di spersed fromthe trust fund for this purpose shall be
25| reinbursed to the state by the facility owner, as determ ned
26 | by the agency. The agency nmay adopt rules to inplenent this
27 | subsecti on.
28 (7) The agency may establish standards for the nedica
29 | director and director of nursing in facilities agai nst which
30| it has taken adninistrative action because of concerns about
31| residents' health and safety.
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(8) The agency may require a facility against which it

has taken adm nistrative action to i ncrease or enhance

staffing and maintain that |level of staffing for a specified

time period, but not beyond the tine of the next regul ar

survey. Afacility that fails to maintain the required

i ncreased or enhanced staffing is subject to a fine of $500

per day for each day the staffing is below the | evel required

by the agency.
Section 9. Section 400.141, Florida Statutes, is
anended to read:

400. 141 Adnministration and nanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rul es of the agency and shall:

(1) Be under the administrative direction and charge
of a licensed adninistrator

(2) Appoint a nedical director licensed pursuant to

chapter 458 or chapter 459. The agency nmay establish by rule

nore specific criteria for the appoi ntnent of a nedica

director, including the circunstances under which the nedica

director may be a contract enpl oyee.

(3) 2y Have available the regular, consultative, and
energency services of physicians |icensed by the state.

(4)3) Provide for the access of the facility
residents to dental and ot her health-rel ated services,
recreational services, rehabilitative services, and soci al
wor k services appropriate to their needs and conditions and
not directly furnished by the licensee. Wen a geriatric
outpatient nurse clinic is conducted in accordance with rul es
adopted by the agency, outpatients attending such clinic shal
not be counted as part of the general resident popul ation of
the nursing hone facility, nor shall the nursing staff of the

8
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geriatric outpatient clinic be counted as part of the nursing
staff of the facility, until the outpatient clinic |oad
exceeds 15 a day.

(5) 4 Be all owed and encouraged by the agency to

provi de ot her needed services under certain conditions.If the

facility has a standard |licensure status, and has had no cl ass

| or class Il deficiencies during the past 2 years or has been

awarded a Gold Seal under the programestablished in s.

400. 235, it may israted-—superior—or—standard,be encouraged

by the agency to provide services, including, but not linted

to, respite and adult day services, which enable individuals
to nove in and out of the facility. A facility is not subject
to any additional licensure requirenents for providing these
services. Respite care may be offered to persons in need of
short-termor tenporary nursing home services. Respite care
nmust be provided in accordance with this part and rul es
adopted by the agency. However, the agency shall, by rule,
adopt nodi fied requirenents for resident assessnent, resident
care plans, resident contracts, physician orders, and other
provi sions, as appropriate, for short-termor tenporary
nursi ng hone services. The agency shall allow for shared
progranmi ng and staff in a facility which neets nini num
standards and offers services pursuant to this subsection
but, if the facility is cited for deficiencies in patient
care, may require additional staff and prograns appropriate to
t he needs of service recipients. A person who receives respite
care may not be counted as a resident of the facility for
purposes of the facility's licensed capacity unl ess that
person receives 24-hour respite care. A person receiving
either respite care for 24 hours or |longer or adult day
services nust be included when cal culating m ni num staffing

9
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for the facility. Any costs and revenues generated by a
nursing hone facility fromnonresidential prograns or services
shal | be excluded fromthe cal cul ati ons of Medicaid per diens
for nursing hone institutional care reinbursenent.

(6)¢5)r If the facility has a standard |icensure status
or is a Gld Seal facility trs—+atet—superior—or—standard

exceeds mnimum staffing standards, and is part of a

retirenent community that offers other services pursuant to
part |II1l, part IV, or part V, be allowed to share progranm ng
and staff. At the tine of relicensure, a retirenent community
that uses this option nust denonstrate through staffing
records that mininmumstaffing requirenents for the facility
wer e exceeded.

(7)t6) Maintain the facility prem ses and equi pnent
and conduct its operations in a safe and sanitary manner

(8)¢t# If the licensee furnishes food service, provide
a whol esone and nourishing diet sufficient to neet generally
accepted standards of proper nutrition for its residents and
provide such therapeutic diets as may be prescribed by
attendi ng physicians. |In naking rules to inplenent this
subsection, the agency shall be guided by standards
reconmended by nationally recogni zed professional groups and
associ ations with know edge of dietetics.

(9)8) Keep full records of resident adm ssions and
di scharges; nedical and general health status, including
nedi cal records, personal and social history, and identity and
address of next of kin or other persons who nmay have
responsibility for the affairs of the residents; and
i ndi vidual resident care plans including, but not limted to,
prescribed services, service frequency and duration, and

10
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service goals. The records shall be open to inspection by the
agency.
(10) {9y Keep such fiscal records of its operations and

conditions as nmay be necessary to provide infornation pursuant
to this part.

(11) £36) Furni sh copi es of personnel records for
enpl oyees affiliated with such facility, to any other facility
licensed by this state requesting this information pursuant to
this part. Such information contained in the records may
include, but is not limted to, disciplinary matters and any
reason for termnation. Any facility rel easing such records
pursuant to this part shall be considered to be acting in good
faith and may not be held liable for informati on contained in
such records, absent a showing that the facility maliciously
fal sified such records.

Facilities that have been awarded a Gol d Seal under the

program established in s. 400.235 may develop a plan to

provide certified nursing assistant training as prescribed by

federal and state regulations and rules and may apply to the

agency for approval of its program
Section 10. Subsection (4) of section 400.19, Florida
Statutes, is anended to read:

400.19 Right of entry and inspection.--

(4) The agency shall conduct unannounced onsite
facility reviews following witten verification of |icensee
nonconpliance in instances in which a | ong-term care onbudsnan
council, pursuant to ss. 400.0071 and 400. 0075, has received a
conpl ai nt and has docunented deficiencies in resident care or
in the physical plant of the facility that threaten the
health, safety, or security of residents, or when the agency

11
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docunents through inspection that conditions in a facility

present a direct or indirect threat to the health, safety, or
security of residents. However, the agency shall conduct four
or nore unannounced onsite reviews within a 12-nonth period of
each facility which has a conditional |icensure status rating.

Deficiencies related to physical plant do not require foll owp
reviews after the agency has determined that correction of the
defici ency has been acconplished and that the correction is of
the nature that continued conpliance can be reasonably
expect ed.

Section 11. Section 400.191, Florida Statutes, is
amended to read:

400.191 Availability, distribution, and posting of
reports and records. --

(1) The agency shall provide information to the public

about all of the licensed nursing hone facilities operating in
t he state. The agency shall, within 60 days after fremthe
date—oef an annual inspection visit or within 30 days after
fromthe—date—of any interimvisit to a facility, send copies
of the inspection reports to the district long-termcare

onbudsman council, the agency's local office, and a public

library or the county seat for the county in which the
facility is |ocated. —forward—the+resutts—of—a-—inspeetions
F . I et :

12
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1 (2) The agency shall provide additional information in
2| consuner-friendly printed and el ectronic formats to assi st

3| consuners and their fanmlies in conparing and eval uati ng

4| nursing hone facilities.

5 (a) The agency shall provide an Internet site which

6| shall include at |east the followi ng i nfornation

7 1. Alist by nane and address of all nursing hone

8| facilities in this state.

9 2. VWiether such nursing hone facilities are

10 | proprietary or nonproprietary.

11 3. The licensure status of each facility.

12 4. The ownership history of each facility.

13 5. The nane of the owner or owners of each facility
14 | and whether the facility is a part of a corporation owning or
15| operating nore than one nursing facility in this state.

16 6. Performance, financial, regulatory, and enforcenent
17 | informati on about the corporation, as well as the facility.
18 7. The total nunber of beds in each facility.

19 8. The nunber of private and sem private roons in each
20| facility.

21 9. The religious affiliation, if any, of each

22 | facility.

23 10. The | anguages spoken by the adninistrator and

24 | staff of each facility.

25 11. \Whether or not each facility accepts Medicare or
26 | Medi cai d recipi ents.

27 12. Recreational and other prograns avail abl e at each
28 | facility.

29 13. Information fromthe Mninmum Data Set system of
30| the federal Health Care Financing Adm nistration about the

31

13
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clinical performance of each facility, including information

related to the 12 quality-of-life donmmins.

14. I nformati on about the |icensure status and

regul atory history of each facility.

15. Special care units or prograns offered at each

facility.
16. \Whether the facility is a part of a retirenent

community that offers other services pursuant to part II1,

part IV, or part V.

17. The results of consuner and fanily satisfaction

surveys for each facility.

18. The licensure status and rating history for the

past 5 years for each facility.

19. Survey and deficiency information contai ned on the

Online Survey Certification and Reporting (OSCAR) system of

the federal Health Care Financing Adm nistration, including

annual survey, revisit, and conplaint survey information, for

each facility for the past 3 years.

(b) The agency shall provide the follow ng i nformation

in printed form

1. Alist by nane and address of all nursing hone

facilities in this state.

2. VWiether such nursing hone facilities are

proprietary or nonproprietary and their current ownership.

3. The licensure status of each facility.

4. The total nunber of beds, and of private and

semiprivate roons, in each facility.

5. The religious affiliation, if any, of each

facility.
6. The | anguages spoken by the administrator and staff

of each facility.

14
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7. VWether or not each facility accepts Medicare or

Medi cai d recipi ents.

8. Recreational prograns, special care units, and

ot her prograns available at each facility.

9. A summary of information fromthe M ninum Data Set

system of the federal Health Care Financing Adm nistration

about the clinical performance of each facility.

10. I nformati on about the |icensure status and

regul atory history of each facility.

11. The results of consuner and fanily satisfaction

surveys for each facility.

(3) 2y Each nursing hone facility |icensee shal
mai ntain as public information, available upon request,
records of all cost and inspection reports pertaining to that
facility that have been filed with, or issued by, any
governnent al agency. Copies of such reports shall be retained
in such records for not less than 5 years fromthe date the
reports are filed or issued.

(4) 3y Any records of a nursing home facility
determ ned by the agency to be necessary and essential to
establish I awful conpliance with any rules or standards shal
be made avail abl e to the agency on the prem ses of the
facility.

(5)t4)y Every nursing hone facility |icensee shall

(a) Post, in a sufficient nunber of proni nent
positions in the nursing hone so as to be accessible to al
residents and to the general public, a concise summary of the
| ast inspection report pertaining to the nursing honme and
i ssued by the agency, with references to the page nunbers of
the full reports, noting any deficiencies found by the agency
and the actions taken by the licensee to rectify such
15
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1| deficiencies and indicating in such summari es where the ful

2| reports may be inspected in the nursing hone.

3 (b) Upon request, provide to any person who has

4| conpleted a witten application with an intent to be admtted
5|to, or to any resident of, such nursing hone, or to any

6| relative, spouse, or guardian of such person, a copy of the

7| last inspection report pertaining to the nursing hone and

8 | i ssued by the agency, provided the person requesting the

9| report agrees to pay a reasonable charge to cover copying

10 | costs.

11 Section 12. Section 400.23, Florida Statutes, 1998

12 | Suppl enent, is anended, and subsections (11) and (12) of said
13 | section are renunbered as subsections (1) and (2) of section
14 | 400.232, Florida Statutes, to read:

15 400. 23 Rul es; erttera—No-stag—Hore—Advi-sory

16 | Cermmttee—eval uati on and deficiencies; |icensure status

17 | rating—system—feetor—reviewof—ptans. - -

18 (1) It is the intent of the Legislature that rules

19 | published and enforced pursuant to this part shall include

20| criteria by which a reasonabl e and consistent quality of

21 | resident care nay be ensured and the results of such resident
22 | care can be denonstrated and by which safe and sanitary

23 | nursing hones can be provided. It is further intended that
24 | reasonabl e efforts be nmade to accomodate the needs and

25 | preferences of residents to enhance the quality of life in a
26 | nursing hone. |In addition, efforts shall be nade to m nim ze
27 | the paperwork associated with the reporting and docunentation
28 | requirenents of these rules.

29 (2) Pursuant to the intention of the Legislature, the
30 | agency, in consultation with the Departnent of Health and

31 | Rehabititative—Servieces and the Departnment of Elderly Affairs,

16
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shal | adopt and enforce rules to inplenent this part, which
shall include reasonable and fair criteria in relation to:

(a) The location and construction of the facility;
including fire and |ife safety, plunbing, heating, l|ighting,
ventilation, and other housing conditions which will ensure
the health, safety, and confort of residents, including an
adequate call system The agency shall establish standards
for facilities and equi pnent to increase the extent to which
new facilities and a new wing or floor added to an existing
facility after July 1, 1999, are structurally capable of
serving as shelters only for residents, staff, and fanilies of
residents and staff, and equi pped to be self-supporting during
and i medi ately follow ng disasters. The agency fer—Heatth
Care—Admnistration shall work with facilities |icensed under
this part and report to the Governor and Legislature by Apri
1, 1999, its recommendati ons for cost-effective renovation
standards to be applied to existing facilities. In nmaking such
rul es, the agency shall be guided by criteria reconmended by
nationally recogni zed reputabl e professional groups and
associ ations with know edge of such subject matters. The
agency shall update or revise such criteria as the need
arises. Al nursing hones nust conply with those |ifesafety
code requirenents and buil di ng code standards applicabl e at
the tinme of approval of their construction plans. The agency
may require alterations to a building if it determnes that an
existing condition constitutes a distinct hazard to life,
health, or safety. The agency shall adopt fair and reasonabl e
rules setting forth conditions under which existing facilities
undergoi ng additions, alterations, conversions, renovations,
or repairs shall be required to conply with the nost recent
updat ed or revised standards.
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(b) The nunber and qualifications of all personnel
i ncl udi ng managenent, nedical, nursing, and other professiona
personnel, and nursing assistants, orderlies, and support
personnel, having responsibility for any part of the care
gi ven residents.

(c) Al sanitary conditions within the facility and
its surroundings, including water supply, sewage disposal
food handling, and general hygiene which will ensure the
health and confort of residents.

(d) The equi pnent essential to the health and wel fare
of the residents.

(e) A uniformaccounting system

(f) The care, treatnent, and mai ntenance of residents
and neasurenent of the quality and adequacy thereof, based on
rul es devel oped under this chapter and the Omi bus Budget
Reconciliation Act of 1987 (Pub. L. No. 100-203) (Decenber 22,
1987), Title IV (Medicare, Medicaid, and G her Health-Rel ated
Prograns), Subtitle C (Nursing Hone Reform, as anended.

(g) The preparation and annual update of a
conpr ehensi ve enmergency nmanagenent plan. The agency shal
adopt rules establishing minimumcriteria for the plan after
consultation with the Departnent of Comunity Affairs. At a
m ni nrum the rul es nust provide for plan conponents that
addr ess energency evacuation transportation; adequate
shel tering arrangenents; postdisaster activities, including
energency power, food, and water; postdisaster transportation
supplies; staffing; energency equi pnent; individua
identification of residents and transfer of records; and
responding to famly inquiries. The conprehensive energency
managenent plan is subject to review and approval by the |oca
ener gency managenent agency. During its review, the |oca

18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 HB 255
562- 131A-99

ener gency managenent agency shall ensure that the foll ow ng
agencies, at a mininmum are given the opportunity to review
the plan: the Departnent of Elderly Affairs, the Departnment
of Heal t h and—Rehabititative—Services, the Agency for Health
Care Administration, and the Departnent of Community Affairs.
Al so, appropriate volunteer organi zati ons nust be given the
opportunity to review the plan. The | ocal energency
managenent agency shall conplete its review within 60 days and
ei ther approve the plan or advise the facility of necessary
revi si ons.

(3) Rules devel oped pursuant to this section shall not
restrict the use of shared staffing and shared programring in
facilities which are part of retirenment communities that
provide nultiple | evel s of care and ot herw se neet the
requi rement of law or rule.

(4) The agency, in collaboration with the Division of
Children's Medical Services ProgramOoHice of the Departnent
of Heal t h and—Rehabititative—Serviees, nust, no later than
Decenber 31, 1993, adopt rules for mninmum standards of care
for persons under 21 years of age who reside in nursing hone
facilities. The rules nust include a nethodol ogy for
reviewing a nursing hone facility under ss. 408.031-408. 045
whi ch serves only persons under 21 years of age.

(5) Prior to conducting a survey of the facility, the
survey team shall obtain a copy of the district nursing hone
and long-termcare facility onbudsman council report on the
facility. Problens noted in the report shall be incorporated
into and foll owed up through the agency's inspection process.
This procedure does not preclude the district nursing home and
long-termcare facility onbudsman council fromrequesting the
agency to conduct a followup visit to the facility.

19

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 255
562- 131A-99

© 00 N o O W DN PP

i

%i

N
ol

20
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 255
562- 131A-99

© 00 N o O W DN PP

Wf

16 (6) {8y The agency shall, at |east every 15 nonths,

17 | evaluate all nursing hone facilities and nake a determ nation

18 | as to the degree of conpliance by each |licensee with the

19 | established rul es adopted under this part as a basis for

20| assigning a licensure status rating to that facility. The

21 | agency shall base its evaluation on the npst recent inspection
22 | report, taking into consideration findings fromother official
23 | reports, surveys, interviews, investigations, and inspections.
24 | The agency shall assign a |licensure status of standard or

25 | condi ti onal ene—ef—theftoHowngratings to each nursing honme:-
26 | standart—condi-tionat—o6r—superior.

27 (a) A standard |icensure status rat+tag neans that a

28 | facility has no class | or class Il deficiencies, has

29 | corrected all class Il deficiencies within the tine

30 | established by the agency, and is in substantial conpliance at
31| the tinme of the survey with criteria established under this

21
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part, with rules adopted by the agency, and, if applicable,
with rul es adopted under the Omi bus Budget Reconciliation Act
of 1987 (Pub. L. No. 100-203) (Decenber 22, 1987), Title IV
(Medi care, Medicaid, and O her Health-Related Prograns),
Subtitle C (Nursing Hone Reform), as anended.

(b) A conditional |licensure status ratinig neans that a

facility, due to the presence of one or nore class | or class
Il deficiencies, or class |1l deficiencies not corrected
within the tinme established by the agency, is not in
substantial conpliance at the tine of the survey with criteria
establ i shed under this part, with rul es adopted by the agency,
or, if applicable, with rul es adopted under the Omi bus Budget
Reconciliation Act of 1987 (Pub. L. No. 100-203) (Decenber 22,
1987), Title IV (Medicare, Medicaid, and G her Health-Rel ated
Prograns), Subtitle C (Nursing Hone Reform, as anended. |If
the facility cones into substantial conpliance at the tinme of
the foll owp survey, a standard |icensure status ratiag nmay be
assi gned i+sstued. AfactH-ty—assighet—a—contdi-tional—rating—at
I . ey . i s
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tevel-oned I e arens

(c) ey I n determningthe+ating—and eval uating the

overall quality of care and services and detern ni ng whet her

the facility will receive a conditional or standard license,

t he agency shall consider the needs and |imtations of
residents in the facility and the results of interview and
surveys of a representative sanpling of residents, fanilies of
resi dents, onbudsman council nenbers in the district in which
the facility is |located, guardians of residents, and staff of
the nursing hone facility.

(d) > The current |icensure status ratifg of each
facility nust be indicated in bold print on the face of the

license. A list of the deficiencies of the facility shall be

posted in a prominent place that is in clear and unobstructed

public view at or near the place where residents are being

admtted to that facility. Licensees receiving a conditiona
23
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licensure status rating for a facility shall prepare, within

10 working days after receiving notice of deficiencies, a plan
for correction of all deficiencies and shall submit the plan
to the agency for approval. Correction of all deficiencies,
within the period approved by the agency, shall result in
ternm nation of the conditional |icensure status rating.

Failure to correct the deficiencies within a reasonable period
approved by the agency shall be grounds for the inposition of
sanctions pursuant to this part.

(e)fg)y Each licensee shall post its license in a
prom nent place that is in clear and unobstructed public view
at or near the place where residents are being adnitted to the

facility. At+eensee—wth—a—superior—+atingray—advertise—+ts

(f)th)y Not later than January 1, 1994, the agency
shal | adopt rules that:
1. Establish uniformprocedures for the eval uation of
facilities.
2. Provide criteria in the areas referenced in
par agraph (c).
3. Address other areas necessary for carrying out the

intent of this section.

. ¥ I : . : L
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(7) €9y The agency shall adopt rules to provide that,

when the criteria established under subsection (2) are not
nmet, such deficiencies shall be classified according to the
nature of the deficiency. The agency shall indicate the
classification on the face of the notice of deficiencies as
foll ows:

(a) Cdass | deficiencies are those which the agency
determ nes present an i mmi nent danger to the residents or
guests of the nursing hone facility or a substanti al
probability that death or serious physical harmwould result
therefrom The condition or practice constituting a class
violation shall be abated or elinmnated i mediately, unless a
fixed period of tinme, as deternined by the agency, is required
for correction. Notwi thstanding s. 400.121(2), a class
deficiency is subject to a civil penalty in an anount not | ess
t han $5, 000 and not exceedi ng $10, 000 for each and every
deficiency. A fine may be | evied notwi thstandi ng the
correction of the deficiency.

(b) dass Il deficiencies are those which the agency
determ nes have a direct or imediate relationship to the

25
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health, safety, or security of the nursing hone facility
residents, other than class | deficiencies. A class |
deficiency is subject to a civil penalty in an anount not | ess
than $1, 000 and not exceedi ng $5,000 for each and every
deficiency. A citation for a class Il deficiency shal

specify the tinme within which the deficiency is required to be
corrected. |If a class Il deficiency is corrected within the
time specified, no civil penalty shall be inposed, unless it
is a repeated offense.

(c) dass IIl deficiencies are those which the agency
determi nes to have an indirect or potential relationship to
the health, safety, or security of the nursing hone facility
residents, other than class | or class Il deficiencies. A
class Il deficiency shall be subject to a civil penalty of
not | ess than $500 and not exceedi ng $1,000 for each and every
deficiency. A citation for a class |IIl deficiency shal
specify the tinme within which the deficiency is required to be
corrected. If a class IIl deficiency is corrected within the
time specified, no civil penalty shall be inposed, unless it
is a repeated offense.

(8) 26y Civil penalties paid by any |icensee under
subsection(7){9)shall be deposited in the Health Care Trust
Fund and expended as provided in s. 400.063.

i : I I : I
I i eaid ; g . . Ly
L . tord -

400. 232 Revi ew and approval of plans; fees and

costs. --
(1) 1)y The agency shall approve or disapprove the
pl ans and specifications within 60 days after receipt of the
final plans and specifications. The agency may be granted one
26
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15-day extension for the review period, if the director of the
agency so approves. If the agency fails to act within the
specified tinme, it shall be deened to have approved the pl ans
and specifications. Wen the agency di sapproves plans and
specifications, it shall set forth in witing the reasons for
di sapproval. Conferences and consultations may be provided as
necessary.

(2) 2y The agency is authorized to charge an initial
fee of $2,000 for review of plans and construction on al
projects, no part of which is refundable. The agency nmay al so
collect a fee, not to exceed 1 percent of the estinated
construction cost or the actual cost of review, whichever is
| ess, for the portion of the review which enconpasses initial
review through the initial revised construction docunent
review. The agency is further authorized to collect its
actual costs on all subsequent portions of the review and
construction inspections. Initial fee paynent shall acconpany
the initial subm ssion of plans and specifications. Any
subsequent paynent that is due is payable upon receipt of the
i nvoice fromthe agency. Notwi thstandi ng any other provisions
of lawto the contrary, all nopney received by the agency
pursuant to the provisions of this section shall be deened to
be trust funds, to be held and applied solely for the
operations required under this section

Section 13. Section 400.235, Florida Statutes, is
created to read
400. 235 Nursing hone quality and |icensure status;

Gold Seal Program --

(1) To protect the health and wel fare of persons

receiving care in nursing facilities, it is the intent of the

Legislature to develop a regul atory franmework that pronotes
27
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the stability of the industry and facilitates the physical

social, and enotional well-being of nursing facility

resi dents.
(2) The Legislature intends to devel op an award and

recognition programfor nursing facilities that denonstrate

excellence in long-termcare over a sustained period. This

program shall be known as the Gold Seal Program
(3) The Gold Seal Program shall be devel oped and
i npl enrented by the Governor's Panel on Excellence in Long-Term

Care which shall operate under the authority of the Executive

O fice of the Governor. The panel shall include: two persons

appoi nted by the Agency for Health Care Administration, at

| east one of whomis the Director for Medicaid;, one person

appoi nted by the Secretary of Health; two persons appoi nted by

the Secretary of Elderly Affairs; the State Long-Term Care

Onbudsnman or a designee; two persons representing the nursing

facility industry, one selected by the Florida Health Care

Associ ati on and one selected by the Florida Associ ati on of

Honmes for the Aging; three persons appoi nted by the Governor

i ncluding a consuner's advocate for senior citizens and two

persons with expertise in the field of quality managenent,

service delivery excell ence, public sector accountability or

the like; and one person appointed by the Secretary of Elderly

Affairs fromthe University Consorti um on Agi ng.

(4) The panel may reconmrend net hods and procedures for

nursing facility quality assurance, including peer review by

other facilities. The agency may adopt rules to inplenent any

gual ity assurance net hods or procedures the panel reconmends.

(5) The panel shall consider at |east the foll ow ng

resi dent-based quality indicator donains when evaluating a

facility for the Gold Seal Program
28
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(a) Accidents.

(b) Behavioral/enotional patterns.

(c) dinical nanagenent.

(d) Cognitive patterns.

(e) HEimnation/continence.

(f) Infection control

(g) Nutrition and eating.

(h) Physical functioning.

(i) Psychotropic drug use.

(j) Quality of life.

(k) Sensory functioning and conmuni cati on

(1) Skin care.

(6) Facilities must neet the follow ng additiona

criteria for recognition as a Gold Seal Programfacility:

(a) Had no class | or class Il deficiencies within the

30 nonths preceding application for the program

(b) Evidence financial soundness and stability

according to standards adopted by the agency in administrative

rul e.

(c) Participate consistently in the required consumner

sati sfaction process as prescribed by the agency, and

denonstrate that information is elicited fromresidents,

fam |y nenbers, and guardi ans about satisfaction with the

nursing facility, its environnent, the services and care

provided, the staff's skills and interactions with residents,

attention to resident's needs, and the facility's efforts to

act on information gathered fromthe consuner satisfaction

neasur es.
(d) Participate in a regular and ongoi ng program of

peer review by other licensed facilities that have been

29
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without class | or class Il deficiencies within the precedi ng

year.
(e) Evidence the involvenent of fanilies and nenbers

of the community in the facility on a regul ar basis.

(f) Have a stable workforce, as evidenced by a

relatively low rate of turnover anong certified nursing

assi stants and registered nurses within the 30 nonths

precedi ng application for the Gold Seal Program and

denonstrate a continuing effort to maintain a stable workforce

and to reduce turnover of registered nurses and certified

nursi ng assi stants.

(g) Evidence an outstanding record regarding the

nunber and types of conplaints reported to the State Long-Term

Care Orbudsman Council within the 30 nonths preceding

application for the program

(h) Provide targeted inservice training provided to

neet training needs identified by internal or external quality

assurance efforts.

(i) Evidence superior levels of clinical outcones as

neasured in the Mninmum Data Set systemof the federal Health

Care Financing Admi nistration

A facility assigned a conditional |icensure status nay not

qualify for consideration for the Gold Seal Program unti

after it has had no class | or class Il deficiencies within

the preceding 30 nonths and then has conpl eted a subsequent

relicensure survey.

(7) The agency, nursing facility industry

organi zati ons, consuners, State Long-Term Care Orbudsnman

Council, and nenbers of the community may recommend to the

Governor facilities that neet the established criteria for
30
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consideration for and award of the Gold Seal. The panel shal

revi ew nom nees and nmake a recommendation to the Governor for

final approval and award. The decision of the Governor is

final and is not subject to appeal

(8) The agency shall establish by rule the frequency

of review for designation as a Gold Seal Programfacility and

under what circunstances a facility nmay be denied the

privilege of using this designation. The designation of a

facility as a Gold Seal Programfacility is not transferable

to another |icense, except when an existing facility is being

relicensed in the nane of an entity related to the current

| i censehol der by commbn ownership or control, and there wll

be no change in the nanagenent, operation, or prograns at the

facility as a result of the relicensure.

(9)(a) Facilities awarded the Gold Seal nay use the

designation in their advertising and narketing.

(b) Upon approval by the United States Departnent of

Heal th and Hunman Services, the agency shall adopt a revised

schedul e of survey and relicensure visits for Gold Sea

Programfacilities. Gold Seal Programfacilities nay be

surveyed for certification and relicensure every 2 years, soO

long as they nmaintain the standards associated with retaining
the Gold Seal
Section 14. Panel on Mdicaid rei nbursenent. --

(1) There is created a panel on Mdicaid rei nbursenent

to study the state's Medicaid reinbursenent plan for nursing

hone facilities and recomend changes to acconplish the

fol |l owi ng goal s:

(a) Increase the rate of enployee retention in

i ndi vidual nursing hone facilities and in the field of

31
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|l ong-termcare, and ensure sal ary enhancenents for staff who

achi eve targets of longevity with a nursing hone facility.

(b) Create incentives for facilities to renovate and

updat e exi sting physical plants, when practicable, instead of

building new facilities.

(c) Create incentives for facilities to provide nore

direct-care staff and nurses.

(2) The panel shall be administratively attached to

and supported by the Agency for Health Care Administration and

shal | be conposed of the followi ng nenbers: the Director for

Medi caid of the Agency for Health Care Administration and two

agency staff persons conpetent in the technical and policy

aspects of Medicaid rei nbursenent; one representative fromthe

Governor's Ofice of Planning and Budgeting; one

representative fromthe Florida Associ ati on of Homes for the

Agi ng; one representative fromthe Florida Health Care

Associ ation; one representative fromthe Departnent of Elderly

Affairs, and one consuner representative appointed by the

secretary of that departnent; and a consuner's advocate for

senior citizens and two persons with expertise in the field of

qgual i ty managenent, financing, or public sector

accountability, appointed by the Governor

(3) The panel shall hold its first neeting by August

1, 1999, and shall report its prelinmnary findings and

reconmendations to the Legislature no |ater than Decenber 31

1999, by subnitting a copy of its report to the President of

the Senate, the Speaker of the House of Representatives, and

the majority and mnority offices of each chanber. The pane

shall report its final findings and recomendati ons to those

persons and offices no later than Decenber 8, 2000. The pane
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shal|l cease to exist and its operation shall terminate on
January 1, 2001.
Section 15. Certified nursing assistant training.--The

agency, in consultation with the Departnent of Health, the

Departnent of Elderly Affairs, the Departnment of Labor and

Enpl oynent Security, and the Departnent of Education shal

conduct a one-tine review of the perfornmance of certified

nursing assistant training prograns. The agency shall study

and conpare the types of training progranms avail abl e,

considering at least the following: adnission criteria,

programrequi renents, graduation rates, job placenent, and job

retention. The agency shall identify incentives that could be

used to attract mature and capable individuals into these

training prograns. Such incentives nust include a provision

that would require a certified nursing assistant to comit to

a mnimum period of enploynent in a nursing facility |icensed

under part |l of chapter 400, Florida Statutes.
Section 16. Section 400.29, Florida Statutes, is
r epeal ed

Section 17. This act shall take effect July 1, 1999.

RSk S S R R Rk kR Rk S b R R R

HOUSE SUMVARY

Revi ses varijous provisions of part |]
|

i ] of chapter 400,
F.S., relating to nursing hone facilities

t .
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