Florida Senate - 1999 (NP) SB 2584
By Senators Grant, Sebesta, Lee and Hargrett

13-133-99 See HB

1 A bill to be entitled

2 An act relating to the Twel ve Oaks Speci al

3 District, Hillsborough County; consolidating,

4 conpiling, and codifying extant |aws pertaining
5 to the district; providing legislative intent;
6 del eting provisions that have expired, have had
7 their effect, have served their purpose, or

8 have been inpliedly repeal ed or superseded;

9 replacing incorrect cross-references and

10 citations; correcting grammmati cal

11 typographical, and like errors; renoving

12 i nconsi st enci es, redundanci es, and unnecessary
13 repetition; inproving clarity and facilitating
14 correct interpretation; providing notice that
15 the district is an independent special district
16 approved by referendum adding definitions;

17 providing for election of trustees in

18 nonparti san, biennial elections in

19 even- nunbered years; providing for the paynment
20 of a qualifying fee; providing for certain
21 exenptions to chapter 106, F.S., relating to
22 canpai gn financing; providing a transition
23 schedul e; revising ballot |anguage
24 requi renments; providing the date trustees take
25 of fice; providing for the appointnent of
26 trustees under certain circunstances; providing
27 that the board is a public body and shal
28 conduct its business accordingly; providing an
29 exception for the disbursenent of certain
30 funds; conforming the lawto s. 768.28, F.S.
31 relating to trustees' civil liability and
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1 immunity fromsuit; enunerating the powers and
2 duties of the district in a single section

3 clarifying and conformng the law to the actua
4 busi ness practices of the district, which

5 practices are routine in nature but not

6 previously enunerated, including the

7 responsibility to insure the facilities,

8 properties, operations, and trustees of the

9 district, to adopt bylaws, to enter into

10 agreenents, to operate, supervise, and naintain
11 recreational facilities or enter into

12 arrangenents with others for sane, to

13 establish, charge, and collect fees for use of
14 the facilities, to enpl oy personnel, to

15 transfer funds anong line itens, to provide for
16 the creation of a petty cash fund and to nmake
17 expenditures fromsane, to create and maintain
18 reserves for certain known or planned

19 expenditures, to invest surplus and reserve

20 funds by resolution in certain accounts, and to
21 adopt bylaws relating to calling special and

22 ot her neetings; addi ng new powers, including

23 the power to direct the supervisor to place

24 certain referenduns on the ballot, and to

25 perform when not excepted by this act and when
26 ot herwi se applicable, duties required by

27 general lawrelating to special districts and
28 to the |l evy of non-ad val orem assessnents;

29 conforming the law to the requirenents of ch

30 197, F.S.; providing for the dissolution of the
31 district in accordance with general |aw,

2
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providi ng a savings clause; repealing chapters
82- 305 and 84-438, Laws of Florida, relating to
the district; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. It is the intent of the Legislature that

this act supersede chapter 82-305, Laws of Florida, and

anmendnents thereto, which provide for the Twel ve Gaks Speci al

District, and that this act constitute a codification of

previously existing legislation relating to the Twel ve Caks

Special District. Said codification also is to act as a

reviser's bill, deleting provisions that have expired, have

had their effect, have served their purpose, or have been

inpliedly repeal ed or superseded; replacing incorrect

cross-references and citations; correcting gramati cal

typographical, and like errors; renopving inconsistencies,

redundanci es, and unnecessary repetition; and inproving

clarity and facilitating correct interpretation. It is also

the intent of the Legislature to conformthe special act to

the extent possible with the requirenents of chapter 189,

Florida Statutes, relating to special districts; chapter 197,

Florida Statutes, relating to non-ad val orem assessnents; and

subsection (3) of section 768.1355, Florida Statutes, relating

tocivil liability, and to the actual business practices of

the district in instances when those practices have not

previously been enunerated as a power or duty of the district.

Section 2. (1) The area described in section 3 is an

i ndependent special district approved by referendum on
Septenber 7, 1982; is to be called the Twel ve Oaks Speci al

3
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1| District; is located in Hillsborough County, Florida; and has
2| the powers and duties set forth in this act.
3 (2) Each inproved residential parcel is declared to be
4 | uniformy and generally benefited by the provisions of this
5] act and shall be assessed equally a non-ad val orem assessnent
6| provided for in this act.
7 (3) Use of the facilities and property of the district
8|lislimted to residents and nonresident property owners within
9| the district and their fam |y nenbers and guests and such

10 | ot her persons and groups as the board authori zes.

11 Section 3. Included in the district are:

12 (1) Town' N Country Park, Section Nine (9)

13

141 UNIT NO PLAT BOXK PAGE NO.

15 1 44 41

16 2 44 62

17 3 44 63

18 4 44 43

19 5 44 78

20 6 44 86

21 6-A 46 77

22 7 44 88

23 8 44 89

24 9 45 29

25| 10 45 30

26| 11 46 5

27| 11-A 46 86

28| 12 46 28

29| 13 46 90

30| 13-A 46 91

31
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UNIT NO PLAT BOXK PAGE NO.
1 ar 49
2 ar 40
3 48 13

(3) Any other real property acquired by the district,

i ncludi ng any structure on such property at the tine of

acqui sition or constructed subsequent thereto.

Section 4. As used in this act, the term

(1) "Board" neans the governing body of the district.

(2) "County" neans Hillsborough County, Florida.

(3) "District" neans the Twelve Gaks Special District.

(4) "lInproved residential parcel" neans a platted | ot

or lots on which a single-family hone has been erected by

January 1 of the taxable year

(5) "Levy" neans the inposition of a non-ad val orem

assessnent, stated in terns of rates, against all inproved

residential parcels authorized by this act.

(6) "Non-ad val orem assessnent"” neans an assessnent

that is not based upon millage and that nay becone a lien

agai nst a honestead as permitted in section 4, Article X of
the State Constitution.
(7) "Non-ad val orem assessnent roll" nmeans the rol

prepared by the district and certified to the tax collector

for collection.

(8) "Resolution" neans a fornmal, witten expression

such as a copy of the ninutes, of an action adopted by vote of

t he trustees.

5
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(9) "Reserve funds" neans those noneys held by the

district for the repaynent of any debt and other obligations

created pursuant to subsections (15), (16), and (17) of

section 7 and for known or planned future expenditures that

have been adopted by resolution and which funds nay be carried

forward fromone fiscal year to the next.

(10) "Revenues of the district" neans nobneys acquired

t hrough non-ad val orem assessnent, fees derived fromthe use

of facilities, and interest incone thereon

(11) "Special district tax" neans a non-ad val orem

assessnent agai nst each inproved residential parcel of the

district to be expended as provided by this act.

(12) "Supervisor" neans the supervisor of elections of

the county.
(13) "Surplus funds" neans revenues of the district

| ess the reserve funds and which funds nmay be carried forward

fromone fiscal year to the next.

(14) "Trustee" neans a nenber of the governing body of
the district.
Section 5. The business of the district shall be

conducted by a board of nine trustees, elected in nonpartisan

el ections, or appointed as provided by this act, each of whom

shall serve for a termof 2 years and may subsequently be

reel ect ed.
(1) To serve on the board as a trustee, a person nust

be a qualified elector residing within the district. To

gualify to have his or her nane placed on the ballot, a person

shall submit the qualifying fee required in section
189. 405(2)(c), Florida Statutes, or shall present a witten
petition signed by not fewer than fifteen qualified electors

within the district to the supervisor during the tine period
6
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1| specified by section 99.061(2), Florida Statutes. Any

2 | candi date who collects or expends canpai gn contributions shal
3] do so in accordance with chapter 106, Florida Statutes, but is
4 | exenpt fromthose requirenents if, at the tine of qualifying,
5] that candidate declares in witing to the supervisor that he

6| or she will not collect or expend any canpai gn contri butions

7 | except for the expenditure of funds for the paynent of the

8| qualifying fee or the cost of verification of signatures on

9| petitions.

10 (2) The board shall provide each residence in the

11 | district with witten notification of the nanes of the

12 | candidates for trustees not less than 15 days before the date
13| of the election for which the candi dates have qualified. The
14 | board shall al so publish notice of the nanes of the candi dates
15 ] once at |east 10 days prior to the election in a newspaper of
16 | general circulation in the county.

17 (3)(a) Beginning in Novenber 2000, hiennial elections
18 | shall be conducted by the supervisor during the genera

19 | el ection specified in section 100.031, Florida Statutes, and
20| in accordance with the Florida El ection Code, except as

21 | otherwi se provided in this act. It is further provided that,
22| in order to provide for an orderly transition to biennial

23| el ections, each of the five trustees elected in 1997 or

24 | subsequently appointed to fill any renmmining termof any of

25| those five positions shall continue in office until elections
26 | are held in the year 2000 and the termof office for all nine
27 | trustees shall commence in January 2001 in accordance with

28 | this act. The candi dates receiving the highest nunber of votes
29 | cast shall be declared elected to fill the number of vacancies
30| to be filled on the board and shall receive a certificate of
31| election fromthe supervisor.

7
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(b) Al qualified electors residing within the

district are eligible to vote in district elections providing

such el ectors have registered to vote prior to the closing of

the registration records for such election. All election

ball ots shall be prepared by the supervisor, and the ball ot

| anguage shall be substantially in the follow ng form

Board of Trustees of Twelve Caks Special District

(state their nanes)

(c) The supervisor shall canvass the returns of the

el ection and announce the results upon conpletion. In case two

persons receive an equal and hi ghest nunber of votes for the

| ast position to be filled, such persons shall draw lots,

under the supervision of the supervisor, to determ ne who

shall be elected to the office.

(d) The cost of conducting trustee el ections and any

referendumas further provided in this act, including

conpensation for any additional persons enpl oyed by the

supervi sor in excess of those costs already required by any

other election being held on the sane date, shall be fixed by

the supervisor with the approval of the board and shall be

paid by the board on behalf of the district.

Section 6. The business of the district shall be

conducted in the foll owi ng manner

(1) Each trustee shall take office in accordance with

section 100.041(4), Florida Statutes, and shall serve unti

his or her successor is elected or appoi nted as provi ded by

this act.
(2) The fiscal year of the district shall begin

Cctober 1. Six trustees constitute a quorum and the board may

not conduct official business without a quorum present. A

majority of the nmenbers present is required for the passage of
8
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any resolution com ng under consideration by the board and for

taking a binding vote on any issue. If at any tine the nunber

of trustees drops bel ow six, the Governor shall inmediately

appoi nt the nunber of trustees fromanong the qualified

el ectors of the district necessary to attain a quorum and

each such appointee shall serve until his or her successor is

el ected or appointed as provided by this act. The board shal

conduct its business as a public body and is subject to al

laws of the state relating to open governnent, financial

di scl osure, avoi dance of conflicts of interest, and ethics.

(3) Atrustee is not entitled to conpensation for

services rendered on behalf of the district, but is entitled

to be reinbursed fromfunds of the district for any authorized

di sbursenents properly incurred in behalf of the district. The

president, the vice president, and the treasurer are

aut hori zed to execute checks and docunents on behal f of the

district, and any di sbursenent of funds, except those expended

fromthe petty cash fund, nust be by check or draft signed by

any two of the three officers so authorized. Any trustee

aut hori zed to sign checks of the district or otherw se

designated to handle its funds shall, before entering upon

such duties, execute to the Governor for the benefit of the

district a good and sufficient bond in the sumof $5,000 wth

a qualified corporate surety conditioned to faithfully perform

the duties of a trustee and to account for any district funds

to which he or she may have access.
(4) |In accordance with section 768.1355(3), Florida
Statutes, nmenbers of the governing board of the district shal

incur no civil liability and shall have immunity fromsuit as

provided in section 768.28, Florida Statutes, for acts or

9
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om ssions relating to conduct of the official duties of the

boar d.
Section 7. The board has the power to:

(1) Hold an organi zational session annually to el ect

fromits nenbership a president, a vice president, a recording

secretary, a corresponding secretary, and a treasurer, each of

whom shall be elected for a 1-year termand nay be

subsequently reelected, and to establish a regular nonthly

neeting date, tine, and place that shall be advertised in a

newspaper of general circulation in the county as soon

thereafter as practicabl e.

(2) Keep a record of each of its neetings and conduct

its business as a public body.

(3) Fill for the unexpired termfrom anong the

gualified electors of the district any vacancy that nmay occur

on the board by vote of the remaining trustees, including any

that nmay renmain after the Governor, pursuant to subsection (2)

of section 6, or the trustees have nade an appoi ntnent or

appoi ntnents as provided in paragraph (a).

(a) |In Decenber of each year in which a district

trustee election is held and in the event that fewer than six

trustees have run for and been elected during that year's

el ection cycle appoint an additional trustee or trustees from

anong the qualified electors of the district necessary to

attain a quorum when trustees take office in January, each of

whom shall serve for the sane termas if el ected

(4) By resolution, designate a depository that is

qgualified as a public depository pursuant to section 280. 04,

Fl orida Statutes, and thereafter establish an account to which

the special district tax revenues collected are to be

deposited by the tax collector and from whi ch expendi tures and
10
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transfers to and fromreserve and surplus fund accounts nmay be

nade.
(5) By Novenber 30 of each year, prepare an annua

financial statenment of revenues and expenditures during the

prior fiscal year.

(6)(a) By July 1 of each year, prepare and adopt an

item zed budget, including projected revenues and expenditures

for the next fiscal year, which reflects the district tax to

be assessed and coll ected upon the taxabl e property of the

district for the next year

(b) Hold a public hearing at which tinme property

owners and residents within the district nay appear and be

heard before the adoption of the budget, and publish notice of

the tinme and place of the public hearing once in a newspaper

of general circulation within the county not | ess than 21 days

before the public hearing.

(c) Fix by August 1, annually, the special district

tax to be assessed annually.

(7) Pay fromdistrict funds the premiumfor a surety

bond for specified trustees and any expense incurred on behal f

of the district by a trustee as provided by this act.

(8) Pay fromdistrict funds any costs associated with

the holding of any election or referendumas provided by this

act .

(9) Adequately insure the facilities, properties, and

operations of the district as well as the trustees of the

district, jointly and severally, in the performance of their

duties if the board finds such insurance to be necessary.

(10) Transact the business of the district including

expendi ng funds fromthe depository designated in subsection

(4) and any reserve and surplus fund accounts.

11
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(11) Adopt bylaws to carry out the provisions of the

act and reasonable regulations for the use of the facilities
of the district.
(12) Levy a non-ad val orem assessnent, known as a

special district tax," against each inproved residenti al

parcel within the district for the purpose of funding the

needs of the district as provided in this act.

(13) Receive gifts of real or personal property.

(14) Enter into contracts and agreenents, including

contracts and agreenents for professional services such as

| egal, accounting, |aw enforcenent, and security services.

(15) Incur debt and other obligations on behalf of the

district, including issuing bonds, refunding bonds, notes, and

ot her evidence of indebtedness of the district for the purpose

of obtaining funds for the operation of the district, and for

t he purchase of |and, buildings, and other inprovenents;

however, the aggregate anount of all obligations of the

district payable in any fiscal year shall not exceed the

aggregate anmount of all revenue received by the district from

all sources during such fiscal year. Such obligations nust be

aut hori zed by resolution and may contain such terns,

covenants, and conditions, and may be in such form either

coupon or registered, as such resol ution or subsequent

resolution may provide. Bonds may be issued to finance, in

whole or in part, the cost of construction, acquisition, or

i mprovenent of real and personal property of the district. The

board, in deternining such costs, may include all costs and

estimated costs of the issuance of said bonds; al

engi neering, inspection, fiscal, and | egal expenses; all costs

of prelimnary surveys, plans, maps, and specifications;

initial reserve funds for debt service; the costs of the
12
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servi ces of persons, firns, corporations, partnerships, or

associ ati ons enpl oyed, or consultants, advisors, engineers, or

fiscal, financial, or other experts in the planning,

preparation, and financing of the district, or any asset

t hereof, upon such terns and conditions as the board finds

appropriate. The bonds nmay be sold all at one tine or in

bl ocks, fromtine to tine, at public or private sale, or if

refundi ng bonds, may al so be delivered and exchanged for the

out standi ng obligations to be refunded thereby in such manner

as the trustees find appropriate by resol ution. Pending the

preparation of the definitive bonds, interimcertificates or

receipts, or tenporary bonds in such formand with such

provisions as the trustees nmay deternmine nay be issued to the

pur chaser or purchasers of the bonds sold pursuant to this

act. The bonds, and such interimcertificates or receipts or

tenporary bonds, shall be fully negoti abl e.

(16) Secure bonds, notes, or other certificates of

i ndebt edness i ssued by the district by pledging to the

punct ual paynent of such obligations its non-ad val orem

assessnent revenues, by nortgagi ng property owned by the

district, and by pledgi ng an anount of the revenue derived

fromfees charged for the use of the facilities and services

of the district and the reserve funds, if applicable.

(17) Deliver purchase nobney notes and nortgages.

(18) Install and maintain facilities and |lighting

within and adjoining the district and acquire and di spose of

other facilities for the general purpose of the district.

(19) Construct and inprove real and personal property
of the district.
(20) Purchase and | ease as | essor or |essee real and

personal property on behalf of the district and pay for sane
13
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with cash or, in the case of purchase, by the issuance of

bonds or revenue certificates.

(21) Sell the real and personal property of the

district.
(22) Operate, supervise, and maintain recreationa

facilities or enter into arrangenents with others for such

operati on and nmi nt enance pursuant to contract, |ease, or

ot her agreenent.

(23) Establish, charge, and collect reasonabl e fees

for admission to or use of facilities, provided that the use

of the facilities is extended to residents and nonresi dent

owners within the district and their fanily nenbers and guests

and such other persons and groups as the board authorizes, and

apply such fees to the operation, maintenance, inprovenent, or

acqui sition of other facilities and to the paynent of bonds,

notes, and revenue certificates of the district.

(24) Enpl oy personnel necessary for the operation and

nmai nt enance of the facilities of the district and expend

district funds for a surety bond for each enpl oyee aut hori zed

to handl e funds on behalf of the district.

(25) Expend funds to maintain property not necessarily

owned by the district.

(26) Renobve for cause any trustee who fails to

di scharge the duties of the position after due notice and an

opportunity to be heard upon charges of naml f easance or

m sf easance.

(27) Renove for absenteei smany trustee who i s absent

fromthree consecutive neetings, after due notice and an

opportunity to be heard upon charges of absenteei sm

(28) Sue and be sued except as ot herw se provi ded by

this act.
14
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1 (29) Transfer funds anbng line itens of the budget,

2| after its adoption, to a maxi num of 20 percent each fisca

3| year to neet unforeseen contingenci es.

4 (30) Establish in its bylaws provisions for creating a
5| petty cash fund and expendi ng noneys fromthat fund.

6 (31) Create and nmintain reasonable reserve funds for
7 | the repaynent of debt and debt service incurred by the board
8|in behalf of the district and for known or planned future

9 | expenditures that have been adopted by resol ution of the

10 | board, that funds may be carried forward fromone fiscal year
11 | to the next.

12 (32) By resolution invest any surplus and reserve

13| funds of the district in accordance with general |law relating
14| to financial matters pertaining to political subdivisions and
15| with section 215.44(1), Florida Statutes.

16 (33) Establish in its bylaws provisions for calling

17 | any other neetings, which provisions shall include the

18 | requi renent of proper public notice.

19 (34) Direct the supervisor by resolution to place on
20| the ballot a referendumto change the maxi num annua

21| assessnent fromthe anount of $300, which is the anmpunt

22 | approved by referendumand in effect at the tine this act

23 | becones | aw.

24 (35) Direct the supervisor by resolution to place on
25| the ballot a referendumduring any regul arly schedul ed

26 | election, or at the tine of any special el ection being

27 | conducted for other purposes within the district, for any

28 | pur pose necessary to conducting the business of the district.
29 (36) Except as otherwi se provided by this act, perform
30 | other duties, when applicable, required by chapter 189,

31| Florida Statutes, relating to special districts and for the

15
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| evy, collection, and enforcenent of the non-ad val orem

assessnent pursuant to chapter 197, Florida Statutes, and this

act .

(37) Performother functions necessary to the carrying

out of the provisions of this act.

Section 8. The tax collector shall include on the

combi ned notice for ad val orem and non-ad val orem assessnents

as provided by section 197.3635, Florida Statutes, the non-ad

val orem assessnment established by the board, and the

assessnent shall be collected in the manner and form provi ded

for collection of non-ad val orem assessnents by chapter 197,

Florida Statutes, subject to the conditions of section
197. 3632, Florida Statutes. After deducting the fees provided
for in section 197.3632, Florida Statutes, the tax coll ector

shal | deposit the renmining funds into the depository

desi ghated by the board.

Section 9. The non-ad val orem assessnent is a valid

Iien upon each inproved residential parcel of land until it

has been paid or is barred by chapter 95, Florida Statutes,

and is considered a part of the non-ad val orem assessnent for

Hi | | sbor ough County, subject to the sanme penalties, charges,

fees, and renedi es for enforcenent and coll ection as provided

by chapter 197, Florida Statutes, for the collection of such

non-ad val orem assessnents.

Section 10. The district nay be dissolved in

accordance with the provisions of section 189.4042, Florida

St at ut es.
Section 11. |f any clause, section, or provision of

this act is declared to be unconstitutional or invalid for any

cause or reason, it shall be elimnated fromthis act, and the

remai ning portion of the act shall be in force and effect and
16
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1| be as valid as if such invalid portion thereof had not been

2 | incorporated therein.

3 Section 12. The provisions of this act shall be

4 ) liberally construed in order to effectively carry out the

5] purpose of this act in the interest of the public.

6 Section 13. Chapters 82-305 and 84-438, Laws of

7| Florida, are repeal ed; however, the repeal does not affect the
8 | prosecution of any cause of action that has accrued before the
9| effective date of the repeal and does not affect byl aws,

10 | rul es, actions, decisions, contracts, agreenents, obligations,
11| and properties of the district existing before the effective
12 | date of the repeal

13 Section 14. This act shall take effect upon beconming a
14 | I aw
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