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SENATE AMENDMENT
Bill No. CS for SB 260

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Kirkpatrick noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 30, line 31

i nsert:

Section 14. Section 704.01, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 704.01, F.S., for present text.)

704.01 Common-law and statutory easenents of

necessity. --
(1) |1 MPLIED GRANT OF WAY OF NECESSITY. --The common- | aw
rule of an inplied grant of necessity is recogni zed, adopted,

and nodified as follows: An inplied grant exists when a

grantor has conveyed or hereafter conveys |ands to which there

is no reasonabl e | egal access except over |ands retained by

the grantor, or when the grantor has retai ned or hereafter

retains lands to which there is no reasonable | egal access

except over lands that the grantor has conveyed. An inplied

grant arises only when a unity of title exists froma common
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source other than the original grant fromthe state or the

United States. An inplied grant is unaffected by subsequent

transfer of either the dom nant or servient estate, including

involuntary transfers, such as tax deeds, foreclosures, or

reversi ons.
(2) STATUTORY WAY OF NECESSI TY. --Based on public
policy, conveni ence, and necessity, a statutory way of

necessity exists when any | and does not have reasonabl e | ega

access and no conmon-law i nplied grant of way of necessity

exi st s.
(3) EXTENT OF WAY OF NECESSITY. - -
(a) For the purposes of either subsection (1) or

subsection (2), the way of necessity shall be by the shortest

route that provides reasonable | egal access between the

portion of the doninant estate nbst in need of the way and the

public road nearest thereto; provided, however, that the route

of an inplied way of necessity to be created pursuant to

subsection (1) shall take into consideration any increase in

t he burden upon the servient estate since the severance of

unity of title arising as a result of the creation thereof,

and the route of a statutory way of necessity to be created

under subsection (2) shall take into consideration the new

burden upon the servient estate arising as a result of the

creation thereof.

(b) As used in this section, the words "reasonabl e

| egal access" has the foll owi ng neani ngs:

1. If the donminant estate is within a nunicipality, it

is: legal access over |and which reasonable satisfies all of

the requirenents for the beneficial use and enjoynent of the

dom nant estate; and

2. If the dom nant estate is not within a
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municipality, it is: |legal access over |land other than by way

of a bridge, turnpi ke road, enbanknent, or substantial fill.

For the purposes of paragraph 1., the fact that there exists

sone formof |egal access to the donmi nant estate does not

preclude the establishnent of a way of necessity if said

exi sting access is of such a nature that it does not

constitute reasonable | egal access by satisfying all of the

reasonabl e requirenents for the beneficial use and enj oynent

of the domi nant estate.

(c) The way of necessity under either subsection (1)

or subsection (2) nay also be used for franchised cabl e

tel evision service and necessary utility services, including,

but not limted to, water, wastewater, reclai ned water

natural gas, electricity, or tel ephone service.
Section 15. Section 704.04, Florida Statutes, is
anended to read:

704.04 Judicial renedy and conpensation to servient
owner . - - \When the owner or owners of such |ands across which a
statutory way of necessity under s. 704.01(2) is clained,
excl usive of the comon-law right, objects or refuses to
permt the use of such way under the conditions set forth
herein or until she or he receives conpensation therefor
either party or the board of county comm ssioners of such
county may file suit in the circuit court of the county
wherein the land is located in order to determine if the claim
for said easenent exists, and the anount of conpensation to
which said party is entitled for use of such easenent. \Were
said easenent is awarded to the owner of the doni nant
tenenment, it shall be in conpliance with s. 704.01(2) and
shal | exist so long as such easenent is reasonably necessary
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for the purposes stated herein. The court, in its discretion
shal | determne all questions, including the type, duration
extent, and | ocation of the easenent, the anount of
conpensation, and the attorney's fees and costs to be awarded
to either party for unreasonable refusal to conply with the
provisions of s. 704.01(2) provided that if either of said
parties so requests in her or his original pleadings, the
anount of conpensation nmay be determned by a jury trial. The
easenent shall date fromthe tine the award is paid. A way of
necessity created under this section shall be evidenced by a

witten instrunment, which may be the final judgnent, which is

pl aced of record and contains a legally sufficient description

of the easenent, the dom nant estate, and the servient estate.
Section 16. Section 704.03, Florida Statutes, is
r epeal ed

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 3, line 9, after the semnicolon

i nsert:
anmending s. 704.01, F.S.; providing for an
implied grant of way of necessity and a
statutory way of necessity for cable television
and other utility services; anmending s. 704. 04,
F.S.; providing for a way of necessity to be
evi denced by a witten instrunment; repealing s.
704.03, F.S.; which defines the word
"practicabl e";
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