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Florida Senate - 1999 (NP) SR 2730

By Senator Silver

38-2221-99
Senate Resolution No.
A resol ution supporting the rights of Hol ocaust
victine to receive certain insurance proceeds.

WHEREAS, in 1998 the Florida Legislature passed the
Hol ocaust Victins | nsurance Act to provide that insurance
claims of Holocaust victinms and their heirs and beneficiaries
be expeditiously identified and paid, and that Hol ocaust
victinse and their families receive appropriate assistance in
the filing and paynent of their clains, and

WHEREAS, the Departnent of |Insurance has adopted rul es
to inplenent the Hol ocaust Victins |nsurance Act, especially
the creation of a registry of policy information fromthe
European insurers and their affiliates in this state with
respect to policies sold prior to Wrld War Il, and the
establi shnent of a restitution program and

VWHEREAS, in 1998 the Internati onal Comm ssion for the
Resol uti on of Hol ocaust-Era Insurance C ainms was created and
i ncl uded United States | nsurance Conm SSi oners,
representatives of Jew sh organizations, European |nsurance
Conpani es, and European regul ators, and a chai rnan sel ected by
the nmenbers, to which Bill Nelson was appoi nted, and

WHEREAS, the goal of the conmission is to arrive at a
framework for the settlenent of the insurance clains of
Hol ocaust victinms and their beneficiaries, heirs, and
descendants, for the purpose of expediting the resol ution of
these matters to avoid litigation and out of an overdue
obligation to pay clains and return assets wongfully w thheld
for over five decades, yet there nmay be pressure fromthe
i nsurance conpani es and others to settle on terns |ess
favorabl e than those intended or allowed by |aw, or otherw se
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1| on terns that are not just and fair to the Hol ocaust victins

2| and their heirs and beneficiaries, and

3 WHEREAS, the Florida Senate declares its full support

4| for the rights of victins of the Hol ocaust and their heirs and
5| beneficiaries to receive conpensation for all |ost assets,

6| including judicial renedies, and al so supports a settl enent

7 | process through the International Conm ssion for the

8 | Resol ution of Holocaust-Era Clains, if it neets the criteria

9] listed herein and provides Hol ocaust victins and their heirs
10 | and beneficiaries with the ability to obtain full, fair, and
11 | expeditious conpensati on, NON THEREFORE

12

13| Be It Resolved by the Senate of the State of Florida:

14

15 That Hol ocaust survivors or their elected

16 | representatives nust have the predoni nant deci sion-making role
17 | regardi ng the disposition of unclained insurance proceeds,

18 | including long-termhealth care for every Hol ocaust survivor,
19 | regardl ess of whether they recover an actual insurance policy,
20 | and regardl ess of financial need;
21 That insurers nust nmake a full, public disclosure of
22 | unpai d Hol ocaust-era policy holders and naned beneficiari es,
23| the values and status of the policies, and other rel evant
24 | information, so that clainmants and potential clainmants have an
25 | opportunity to becone fully apprised of their interests and so
26 | the public and the appropriate authorities can understand the
27 | magni tude of untraceabl e or heirl ess proceeds;
28 That every beneficiary, survivor, or |legal heir nust be
29 | paid a fair value in today's U S. currency, including conpound
30| interest fromthe date the policy would have becone due and
31| payabl e, such as the death of the insured;
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That clainmants may establish their right to insurance
proceeds with a reasonable and not unduly restrictive standard
of proof, as provided by the Hol ocaust Victim s |nsurance Act.
St andards of proof nust be at |east as |liberal as those
establ i shed by the Departnent of Insurance, and all processes
nmust be transparent, with the clainmants having access to the
insurers' conplete files to make a claimor an appeal

That the conmi ssion nust address all forms of insurance
fromthe Hol ocaust era;

That any provisional settlenent anount nust be a
m ni nrum | evel for the conpanies' liability. No maximm
liability can be established until the conpani es have nade
full and public disclosure of the nunber and total val ues of
their insurance portfolios fromthe Hol ocaust era;

That any ultimate resolution nust be subjected to a
public review process during which the survivor conmunity can
have a full opportunity to be apprised of the terns of any
clains process, as well as the anpbunts and process for
di sposition of any communal resources; and

That the Florida Senate will continue to ensure access
to this state's courts for any claimant to seek redress for
all wongs comritted by any insurer for any claim including
clains covered by the Hol ocaust Victinm s Insurance Act.
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