Florida Senate - 1999 CS for SB"s 286, 722 & 1074

By the Committee on Criminal Justice and Senators Canpbell
Silver and Hargrett

307-1769B- 99

1 A bill to be entitled

2 An act relating to crimnal use of persona

3 identification information; creating s.

4 817.568, F.S.; providing definitions; providing
5 that a person who willfully and wi thout

6 aut hori zati on uses, or possesses with intent to
7 use, personal identification informtion

8 concerning an individual w thout previously

9 obtai ning the individual's consent conmits

10 either the offense of fraudul ent use of

11 personal identification infornmation or the

12 of fense of harassnment by use of persona

13 identification information, depending on

14 speci fied circunstances; providing penalties;
15 providing for nonapplicability of the new

16 provisions to specified | aw enforcenent

17 activities; providing for restitution

18 including attorney's fees and costs, to the

19 victim providing that the court may issue
20 orders to correct public records that contain
21 false information given in violation of this
22 section; providing for prosecution by the state
23 attorney or the statew de prosecutor
24 reenacting s. 464.018(1)(d), F.S., relating to
25 di sciplinary actions for violations of the
26 Nurse Practice Act, s. 772.102(1)(a), F.S.
27 relating to definition of "crimnal activity"
28 wWith respect to the CGvil Renedies for Crininal
29 Practices Act, and s. 895.02(1)(a), F.S.
30 relating to definition of "racketeering
31 activity," to provide for incorporation of said
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new section in references to ch. 817, F.S.
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 817.568, Florida Statutes, is

created to read
817.568 Criminal use of personal identification

i nfornmation. - -

(1) As used in this section, the term

(a) "Access device" neans any card, plate, code,

account nunber, electronic serial nunber, nobile

i dentification nunber, personal identification nunber, or

ot her tel econmmuni cations service, equipnent, or instrunent

identifier, or other neans of account access that can be used,

al one or in conjunction with another access device, to obtain

noney, goods, services, or any other thing of value, or that

can be used to initiate a transfer of funds, other than a

transfer originated solely by paper instrunent.

(b) "Authorization" nmeans enpower nent, perm ssion, or

conpetence to act.

(c) "Harass" neans to engage in conduct directed at a

specific person that is intended to cause substanti al

enotional distress to such person and serves no legitinmate

pur pose. "Harass" does not nean to use personal identification

information for accepted conmercial purposes. The term does

not include constitutionally protected conduct such as

organi zed protests or the use of personal identification

information for accepted conmercial purposes.

(d) "Individual" neans a single hunan bei ng and does

not nean a firm association of individuals, corporation
2
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1| partnership, joint venture, sole proprietorship, or any other
2] entity.

3 (e) "Person" neans a "person" as defined in s.

41 1.01(3).

5 (f) "Personal identification infornmation" neans any

6 | nane or nunber that may be used, alone or in conjunction with
7| any other infornmation, to identify a specific individual

8 | i ncludi ng any:

9 1. Nane, social security nunber, date of birth,

10 | official state-issued or United States-issued driver's license
11| or identification nunber, alien registration nunber

12 | governnent passport nunber, enployer or taxpayer

13| identification nunber, or Medicaid or food stanp account

14 | nunber;

15 2. Unique bionetric data, such as fingerprint, voice
16 | print, retina or iris inmge, or other unique physica

17 | representati on;

18 3. Unique electronic identification nunber, address,
19 | or routing code; or
20 4. Telecomunication identifying infornmation or access
21 | device
22 (2) Any person who willfully and w thout authorization
23| fraudul ently uses, or possesses with intent to fraudulently
24 | use, personal identification information concerning an
25| individual without first obtaining that individual's consent,
26 | coomits the offense of fraudul ent use of persona
27 | identification information, which is a felony of the third
28 | degree, punishable as provided in s. 775.082, s. 775.083, or
29 | s. 775.084.
30 (3) Any person who willfully and w thout authorization
31| possesses, uses, or attenpts to use personal identification
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i nformati on concerning an individual wi thout first obtaining

that individual's consent, and who does so for the purpose of

harassing that individual, conmits the offense of harassnent

by use of personal identification information, which is a

m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
(4) This section does not prohibit any lawfully

aut hori zed investigative, protective, or intelligence activity

of a | aw enforcenent agency of this state or any of its

political subdivisions, of any other state or its politica

subdi vi si ons, or of the Federal Governnment or its political

subdi vi si ons.

(5)(a) In sentencing a defendant convicted of an

of fense under this section, the court may order that the

defendant nmmke restitution pursuant to s. 775.089 to any

victimof the offense. In addition to the victinls

out - of - pocket costs, such restitution may include paynent of

any other costs, including attorney's fees incurred by the

victimin clearing the victins credit history or credit

rating, or any costs incurred in connection with any civil or

admi ni strative proceeding to satisfy any debt, lien, or other

obligation of the victimarising as the result of the actions

of the defendant.

(b) The sentencing court may issue such orders as are

necessary to correct any public record that contains fal se

information given in violation of this section

(6) Prosecutions for violations of this section may be

brought on behalf of the state by any state attorney or by the

st at ewi de prosecutor.

Section 2. For the purpose of incorporating section
817.568, Florida Statutes, as created by this act, in
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

569 ga Senate - 1999 CS for SB"s 286, 722 & 1074

i 69B- 99
references to chapter 817, Florida Statutes, paragraph (d) of
subsection (1) of section 464.018, Florida Statutes, 1998
Suppl enent, paragraph (a) of subsection (1) of section
772.102, Florida Statutes, and paragraph (a) of subsection (1)
of section 895.02, Florida Statutes, are reenacted to read:

464.018 Disciplinary actions.--

(1) The following acts shall be grounds for
disciplinary action set forth in this section:

(d) Being found guilty, regardl ess of adjudication, of
any of the foll ow ng of fenses:

1. Aforcible felony as defined in chapter 776.

2. Aviolation of chapter 812, relating to theft,
robbery, and related crines.

3. Aviolation of chapter 817, relating to fraudul ent
practices.

4., A violation of chapter 800, relating to | ewdness
and i ndecent exposure.

5. Aviolation of chapter 784, relating to assault,
battery, and cul pabl e negligence.

6. A violation of chapter 827, relating to child
abuse.

7. Aviolation of chapter 415, relating to protection
from abuse, neglect, and exploitation

8. Aviolation of chapter 39, relating to child abuse,
abandonnent, and negl ect.

772.102 Definitions.--As used in this chapter, the
term

(1) "Crimnal activity" neans to commit, to attenpt to
commt, to conspire to commit, or to solicit, coerce, or
i ntinmdate another person to commt:
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(a) Any crine which is chargeable by indictnent or

i nformati on under the foll owi ng provisions:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 414.39, relating to public assistance
fraud.

3. Section 440.105 or s. 440.106, relating to workers
conpensati on.

4. Part IV of chapter 501, relating to tel emarketing.

5. Chapter 517, relating to securities transactions.

6. Section 550.235, s. 550.3551, or s. 550. 3605,
relating to dograci ng and horseraci ng.

7. Chapter 550, relating to jai alai frontons.

8. Chapter 552, relating to the nmanufacture,
di stribution, and use of expl osives.

9. Chapter 562, relating to beverage | aw enforcenent.

10. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4)(c) 1.
relating to operating an unauthorized multipl e-enpl oyer
wel fare arrangenent, or s. 626.902(1)(b), relating to
representing or aiding an unauthorized insurer

11. Chapter 687, relating to interest and usurious
practices.

12. Section 721.08, s. 721.09, or s. 721.13, relating
to real estate tineshare plans.

13. Chapter 782, relating to homicide.

14. Chapter 784, relating to assault and battery.

15. Chapter 787, relating to kidnapping.

16. Chapter 790, relating to weapons and firearns.

17. Section 796.01, s. 796.03, s. 796.04, s. 796.05,
or s. 796.07, relating to prostitution.
6
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1 18. Chapter 806, relating to arson

2 19. Section 810.02(2)(c), relating to specified

3| burglary of a dwelling or structure.

4 20. Chapter 812, relating to theft, robbery, and

5| related crinmnes.

6 21. Chapter 815, relating to conputer-related crines.
7 22. Chapter 817, relating to fraudul ent practices,

8| fal se pretenses, fraud generally, and credit card crines.

9 23. Section 827.071, relating to comrercial sexua
10 | exploitation of children

11 24. Chapter 831, relating to forgery and

12 | counterfeiting.

13 25. Chapter 832, relating to i ssuance of worthless
14 | checks and drafts.

15 26. Section 836.05, relating to extortion

16 27. Chapter 837, relating to perjury.

17 28. Chapter 838, relating to bribery and m suse of
18 | public office.

19 29. Chapter 843, relating to obstruction of justice.
20 30. Section 847.011, s. 847.012, s. 847.013, s.

21| 847.06, or s. 847.07, relating to obscene literature and

22 | profanity.

23 31. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
24 | or s. 849.25, relating to ganbling.

25 32. Chapter 893, relating to drug abuse prevention and
26 | control

27 33. Section 914.22 or s. 914.23, relating to

28 | wtnesses, victinms, or infornmants.

29 34. Section 918.12 or s. 918.13, relating to tanpering
30| with jurors and evi dence.

31
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895.02 Definitions.--As used in ss. 895.01-895.08, the
term

(1) "Racketeering activity" nmeans to commit, to
attenpt to comrit, to conspire to comrit, or to solicit,
coerce, or intimdate another person to comit:

(a) Any crine which is chargeable by indictnent or
i nformati on under the follow ng provisions of the Florida
St at ut es:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 403.727(3)(b), relating to environnental

control.

3. Section 414.39, relating to public assistance
fraud.

4, Section 409.920, relating to Medicaid provider
fraud.

5. Section 440.105 or s. 440.106, relating to workers
conpensati on.

6. Part |V of chapter 501, relating to tel emarketi ng.

7. Chapter 517, relating to sale of securities and
i nvestor protection.

8. Section 550.235, s. 550.3551, or s. 550. 3605,
relating to dograci ng and horseraci ng.

9. Chapter 550, relating to jai alai frontons.

10. Chapter 552, relating to the manufacture,
di stribution, and use of expl osives.

11. Chapter 562, relating to beverage | aw enforcenent.

12. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4)(c) 1.
relating to operating an unaut horized multipl e-enpl oyer
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1| welfare arrangenent, or s. 626.902(1)(b), relating to

2 | representing or aiding an unauthorized insurer

3 13. Section 655.50, relating to reports of currency
4 | transactions, when such violation is punishable as a felony.
5 14. Chapter 687, relating to interest and usurious
6 | practices.

7 15. Section 721.08, s. 721.09, or s. 721.13, relating
8| to real estate tineshare plans.

9 16. Chapter 782, relating to homicide.

10 17. Chapter 784, relating to assault and battery.
11 18. Chapter 787, relating to kidnapping.

12 19. Chapter 790, relating to weapons and firearns.
13 20. Section 796.03, s. 796.04, s. 796. 05, or s.

14 ] 796.07, relating to prostitution.

15 21. Chapter 806, relating to arson

16 22. Section 810.02(2)(c), relating to specified

17 | burglary of a dwelling or structure.

18 23. Chapter 812, relating to theft, robbery, and

19 | related cri mes.
20 24. Chapter 815, relating to conputer-related crines.
21 25. Chapter 817, relating to fraudul ent practices,
22 | fal se pretenses, fraud generally, and credit card crinmes.
23 26. Chapter 825, relating to abuse, neglect, or
24 | exploitation of an elderly person or disabled adult.
25 27. Section 827.071, relating to comrercial sexua
26 | exploitation of children
27 28. Chapter 831, relating to forgery and
28 | counterfeiting.
29 29. Chapter 832, relating to i ssuance of worthless
30 | checks and drafts.
31 30. Section 836.05, relating to extortion
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31. Chapter 837, relating to perjury.

32. Chapter 838, relating to bribery and m suse of
public office.

33. Chapter 843, relating to obstruction of justice.

34. Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

35. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
or s. 849.25, relating to ganbli ng.

36. Chapter 874, relating to crinminal street gangs.

37. Chapter 893, relating to drug abuse prevention and
control.

38. Chapter 896, relating to offenses related to
financi al transactions.

39. Sections 914.22 and 914.23, relating to tanpering
with a witness, victim or informant, and retaliation agai nst
a witness, victim or infornmant.

40. Sections 918.12 and 918.13, relating to tanpering
with jurors and evi dence.

Section 3.

This act shall take effect July 1, 1999.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill's 286, 722 & 1074
3
41 1. Conbi nes SB's 286, 722 & 1074.
5 Changes the elenents of the identity theft offenses
created bY the three senate bills to wllfully and
6 fraudulently Ppssess!ng or using an individual's
ersonal identification informafion for the third degree
7 felony, and to wllfully possessing or using an
i ndividual's personal i1dentification information to
8 cause harassnent for the first degree m sdeneanor
91 3. Adds a definition of harassnent.
10| 4 Limts the sentencinﬂ court to rendering orders
necessary to clear the victims public Fecords, rather
11 than SB 1074's provision which permts the trail court
12 to render orders for both public and private records.
5. Del etes SB 1074's provision that prosecution of the two
13 new of fenses created by the bill has no affect on the
prosecution of ss. 817.02, 817.03, and 817.54, F.S., or
14 any other state | aw
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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