Florida Senate - 1999 CS for SB 288

By the Committee on Governmental Oversight and Productivity;
and Senator Lee

302-1708A- 99

1 A bill to be entitled

2 An act relating to postsecondary education

3 anending s. 240.551, F.S.; providing for the

4 transfer of Florida Prepaid College Program

5 benefits to certain applied technol ogy dipl oma

6 prograns and vocational certificate prograns;

7 requiring the direct-support organization to

8 operate under witten contract with the board;

9 providi ng contract requirenents; requiring an

10 annual financial and conpliance audit; allow ng

11 the Florida Prepaid College Board to permt

12 di rect - support organi zati ons established under

13 this section to use the property, facilities,

14 and personal services of the board; providing

15 for such direct-support organi zations to invest

16 funds with the nobneys invested under the

17 Fl orida Prepaid College Trust Fund; providing

18 an effective date.

19

20| Be It Enacted by the Legislature of the State of Florida:
21

22 Section 1. Subsections (10) and (22) of section

23| 240.551, Florida Statutes, 1998 Suppl enment, are anended to
24 | read:

25 240.551 Florida Prepaid College Program --

26 (10) TRANSFER OF BENEFI TS TO PRI VATE AND OUT- OF- STATE
27 | COLLEGES AND UNI VERSI TI ES AND TO AREA TECHNI CAL CENTERS. - - A
28 | qualified beneficiary may apply the benefits of an advance
29 | paynent contract toward:

30 (a) A-gquatified—benreteirary—ray—appty—acommunity
31 | eoHege—ptan,—universi-typtan,—or—dorni-toryrestdence—ptan
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toeward Any eligible independent college or university. An

i ndependent college or university that whieh is |ocated and
chartered in Florida, that is not for profit, that is
accredited by the Conmi ssion on Colleges of the Southern
Associ ation of Colleges and Schools or the Accrediting

Conmi ssion of the Association of |ndependent Colleges and
School s, and that whieh confers degrees as defined in s.

246. 021, is shatt—be eligible for such application. The board
shal |l transfer, or cause to have transferred, to the eligible
i ndependent col |l ege or university designated by the qualified
beneficiary an anbunt not to exceed the redenption val ue of

t he advance paynent contract within a state postsecondary
institution. |If ta—the—event—that the cost of registration or
housi ng fees at the independent college or university is |less
than the corresponding fees at a state postsecondary
institution, the amount transferred shall not exceed the
actual cost of registration or housing fees. A Ne transfer
aut hori zed under purstant—te this paragraph may not shat
exceed the nunber of senmester credit hours or semesters of
dormtory residence contracted on behalf of a qualified
beneficiary.

(b) Lt et T I o] T F
af—atvance—payrent—contract—toward An eligible out-of-state

college or university. An out-of-state college or university
that whieh is not for profit and is accredited by the

conm ssion on colleges of a regional accrediting association

i s—and—whi-ch—eonfers—baccalaureate—degrees,——shal—be eligible

for such application. The board shall transfer, or cause to

have transferred, an anount not to exceed the redenption val ue
of the advance paynent contract or the original purchase price
plus 5 percent conpounded interest, whichever is |less, after
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assessnent of a reasonable transfer fee. |f tAthe—event—that
the cost of registration or housing fees charged the qualified
beneficiary at the eligible out-of-state college or university
is less than this cal cul ated anount, the anount transferred
shal |l not exceed the actual cost of registration or housing
fees. Any renmi ning anount shall be transferred in subsequent
semesters until the transfer value is depleted. A Ne transfer
aut hori zed under purstant—te this paragraph may not shat
exceed the nunber of semester credit hours or semesters of
dormtory residence contracted on behalf of a qualified
beneficiary.

(c) An applied technol ogy di pl oma program or

vocational certificate program conducted by a community

college listed in s. 240.3031 or an area technical center

operated by a district school board. The board shall transfer

or cause to be transferred to the community college or area

technical center designated by the qualified beneficiary an

anount not to exceed the redenption val ue of the advance

payment contract within a state postsecondary institution. |f

the cost of the fees charged by the college or center, as

authorized in s. 239.117, is less than the correspondi ng fees

at a state postsecondary institution, the anount transferred

may not exceed the actual cost of the fees. A transfer

aut hori zed under this paragraph may not exceed t he nunber of

senester credit hours contracted on behalf of a qualified

beneficiary.

Not wi t hst andi ng any other provision in this section, an

institution nust be an "eligible educational institution"

under section 529 of the Internal Revenue Code to be eligible

for the transfer of advance paynent contract benefits.
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1 (22) DI RECT- SUPPORT ORGANI ZATI ON; AUTHORI TY. - -

2 (a) The board nmay establish a direct-support

3 | organi zati on which is:

4 1. A Florida corporation, not for profit, incorporated
5| under the provisions of chapter 617 and approved by the

6| Secretary of State.

7 2. Oganized and operated exclusively to receive,

8 | hold, invest, and admi nister property and to make expenditures
9| to or for the benefit of the program

10 3. An organization which the board, after review, has
11 | certified to be operating in a nanner consistent with the

12 | goals of the programand in the best interests of the state.
13| Unless so certified, the organization may not use the nane of
14 | t he program

15

16

17

18

19

20

21

22 | suppterentat—data—retati-ve—to—the—operation—of—the

23 | erganization—

24 (b) The direct-support organi zation shall operate

25| under witten contract with the board. The contract nust

26 | provide for:

27 1. Approval of the articles of incorporation and

28 | byl aws of the direct-support organi zati on by the board.

29 2. Subm ssion of an annual budget for the approval of
30| the board. The budget nmust conply with rul es adopted by the
31| board
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1 3. An annual financial and conpliance audit of its

2| financial accounts and records by an independent certified

3| public accountant in accordance with rul es adopted by the

4 | board.

5 4, Certification by the board that the direct-support
6 | organi zation is conplying with the terns of the contract and
7]in a manner consistent with the goals and purposes of the

8 | board and in the best interest of the state. Such

9| certification nust be nmade annually and reported in the

10| official minutes of a neeting of the board.

11 5. The reversion to the board, or to the state if the
12 | board ceases to exist, of noneys and property held in trust by
13| the direct-support organi zation for the benefit of the board
14| or programif the direct-support organization is no | onger

15 | approved to operate for the board or if the board ceases to
16 | exi st.

17 6. The fiscal year of the direct-support organi zation
18 | which nust begin July 1 of each year and end June 30 of the
19| foll owi ng year.

20 7. The disclosure of naterial provisions of the

21 | contract and of the distinction between the board and the

22 | direct-support organi zation to donors of gifts, contributions,
23 | or bequests, and such disclosure on all pronotional and

24 | fundrai sing publications.

25 (c) An annual financial and conpliance audit of the

26 | financial accounts and records of the direct-support

27 | organi zati on nust be perforned by an i ndependent certified

28 | public accountant. The audit nust be subnitted to the board
29 | for review and approval. Upon approval, the board shal

30| certify the audit report to the Auditor CGeneral for review
31| The board and Auditor General shall have the authority to
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require and receive fromthe organization or its independent

auditor any detail or supplenental data relative to the

operati on of the organizati on.

(d) The identity of donors who desire to remain
anonynous shall be confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, and such anonynmity shall be maintained in the
auditor's report. Information received by the organization
that is otherwise confidential or exenpt by |law shall retain
such status. Any sensitive, personal information regarding
contract beneficiaries, including their identities, is exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution.

(e) tb)y The chair and the executive director of the
board shall be directors of the direct-support organization
and shall jointly nane three other individuals to serve as
directors of the organization

(f) The board nmay authorize the direct-support

organi zation established in this subsection to use program

property, except noney, and use facilities and persona

services subject to the provisions of this section. |If the

di rect - support organi zati on does not provide equal enpl oynent

opportunities to all persons regardl ess of race, color

religion, sex, age, or national origin, it may not use the

property, facilities, or personal services of the board. For

t he purposes of this subsection, the term"personal services"

includes full-tinme personnel and part-tine personnel as well

as payroll processing as prescribed by rule of the board. The

board shall adopt rules prescribing the procedures by which

t he direct-support organization is governed and any conditions
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with such a direct-support organization nust conply to use

property, facilities, or personal services of the board.

(g) The board may invest funds of the direct-support

organi zati on whi ch have been all ocated for the purchase of

advance paynment contracts for scholarships with receipts for

advance paynent contracts.
Section 2. This act shall take effect July 1, 1999.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUgggITUTE FOR

s of a contract to be used at an
ege that does not confer baccal aureate
Ffegionally accredited by a comm ssion on

out-of -state co
degrees, if it
col | eges.

Aut hori zes beneri
is

Clarifies Ian?uage regardi ng the investnent of funds of the
di rect -support organi zati on.

Adds standard organi zati onal and contract q irements for
di rect-support organi zations to ensure accoun ability.
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