Florida Senate - 1999 SB 294
By the Committee on Judiciary

308-543A-99
1 A bill to be entitled
2 An act relating to liens; anending s. 15.16,
3 F.S.; providing for electronic filing of
4 records with the Departnent of State; creating
5 s. 55.201, F.S.; requiring the Departnent of
6 State to maintain a database of judgnent |ien
7 certificates; creating s. 55.202, F.S.
8 providing for acquisition of a judgnent lien on
9 personal property; creating s. 55.203, F. S
10 provi di ng requi renents concerning the contents
11 of a judgnent lien certificate; providing for
12 filing and indexing of judgnment |ien
13 certificates by the Departnent of State;
14 creating s. 55.204, F.S.; providing for |apse
15 of a judgnent lien; providing for acquisition
16 of a second judgnent lien; creating s. 55.205,
17 F.S.; providing for the effect of a judgnent
18 lien; creating s. 55.206, F.S.; providing for
19 anmendnent, ternination, partial release,
20 assignnment, tolling, or correction of a
21 recorded judgnent lien; creating s. 55.207,
22 F.S.; providing for filing of a statenent
23 concerning an inaccurate or wongfully filed
24 certificate of judgnment lien; providing for the
25 effect of such a filing; creating s. 55.208,
26 F.S.; providing for the effect of this act on
27 writs of execution delivered to a sheriff prior
28 to the effective date of this act; creating s.
29 55.209, F.S.; providing Departnent of State
30 responsibilities and filing fees; anending s.
31 55.604, F.S.; linmting the effect of a foreign
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judgnent as a lien on personal property in this
state; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 15.16, Florida Statutes, is anended
to read:

15.16 Reproduction of records; admissibility in
evi dence; electronic receipt and transm ssion of records;
certification; acknow edgnent. --

(1) The Departnent of State nay cause to be made
copi es of any records naintained by it by mniature
phot ographic microfilmng or nicrophotographic processes or
any ot her photographic, nechanical, or other process
heret of ore or hereafter devised, including electronic data
processi ng.

(2) Photographs, nonerasable optical inmages, or
m crophotographs in the formof film facsimles, or prints of
any records nmade in conpliance with the provisions of this
section shall have the sane force and effect as the originals
t hereof and shall be treated as originals for the purpose of
their admissibility in evidence. Duly certified or
aut henti cat ed reproductions of such phot ographs, nonerasabl e
optical imges, or mcrophotographs shall be admitted in
evi dence equally with the original photographs, nonerasable
optical imges, or m crophotographs.

(3) The Departnent of State nay cause to be received
el ectronically any records that are required to be filed with
it under chapter 55, chapter 606, purstant—to chapter 607,
chapter 608, chapter 617, chapter 620, chapter 621, chapter
679, chapter 713, or chapter 865, through facsimle or other
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el ectronic transfers, for the purpose of filing such records.
The originals of all such electronically transmtted records

nmust be executed in the manner prescribed by the departnment

aurber. The recei pt of such electronic transfer constitutes
delivery to the departnent as required by |aw.

(4) Notwi thstanding any ot her provision of law, the
departnment may certify or acknow edge and el ectronically
transnit any record maintained by it. The certification nust
be evidenced by a certification code on each page transmtted
whi ch nmust include the charter or filing nunmber of the
docunent, date of transnission, and page nunber of the total
nunber of pages transmitted, and a sequential certification
nunber assigned by the departnent which will identify the
transni ssion and be available for verification of any
transnitted acknowl edgnent or certified docunent.

(5) Notwithstanding any other law, for the purposes of

el ectroni c filing H—net—etherwiseprovided—by—+aw-the

Department of State shall determ ne:

(a) The appropriate format, which nust be retrievabl e

or reproducible in typewitten or printed formand nust be

| egi bl e.
(b) The manner of execution, which may include any

synbol, manual, facsinile, conforned, or electronic signature

adopted by a person with the present intent to authenticate a

docunent .
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(c) The nmethod of electronic transnission, and fee

payment for any docunent placed under its jurisdiction for

filing or recordation.

(d) The anpbunt of any fee surcharge for the use of an

el ectronic filing format.

(6) The Departnent of State nmay use the contractua

servi ces of other governnent or private sector trading

partners in the provision of any electronic filing services.

Section 2. Section 55.201, Florida Statutes, is
created to read

55.201 Centralized judgnent |iens on persona

property.--The Departnent of State shall maintain a database

of judgnent lien certificates filed in conpliance with ss.
55.201-55.209. It is the intent of the Legislature that the
Departnent of State file and provi de database i nfornmation via

el ectronic nmeans to the public, but may not permt or provide

the bulk sale of such information in any form
Section 3. Section 55.202, Florida Statutes, is
created to read

55.202 Judgnents, orders and decrees; lien on persona

property. --
(1) A judgnent lien securing the unpaid anount of any

noney judgnent nmay be acquired by the hol der of a judgnent of

a court of this state; of a court of the United States having

jurisdiction in this state; of a court of the United States or

any other state to the extent enforceable under the Florida

Enf orcenent of Foreign Judgnents Act, ss. 55.501-55.509; or of
4
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a foreign state as defined in the Uniform Qut-of-Country
For ei gn Mbney-Judgrment Recognition Act, ss. 55.601-55. 607,
fromthe tinme and to the extent enforceabl e thereunder

(2) The judgnent lien may be acquired on the judgnent

debtor's interest in all personal property subject to

execution in this state, other than fixtures, noney, and

negotiable instrunents. The lien is obtained by filing a

judgnent lien certificate with the Departnent of State after

t he judgnent has becone final and if no stay of the judgnment

or its enforcenent is in effect at the tine the certificate is

filed. The judgnent lien is effective as of the date of

filing, but no lien attaches to property until the debtor

acquires an interest in the property. Except as provided in s.

55.204(2), a judgnment creditor may file only one effective

judgnent lien certificate based upon a particul ar judgnent.
Section 4. Section 55.203, Florida Statutes, is
created to read

55.203 Judgnent lien certificate; content, filing, and

i ndexi ng. - -
(1) An original judgnent lien certificate, as provided

ins. 55.202, nust include:

(a) The legal nane of the judgnent debtor and, if a

recorded legal entity, the regi stered nane and docunent filing

nunber as shown in the records of the Departnent of State;

(b) The last known address and social security nunber

or federal enployer identification nunber of the judgnent
debt or;
(c) The legal nane of the judgnent creditor and, if a

recorded legal entity, the regi stered nane and docunent filing

nunber as shown in the records of the Departnent of State, and
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the nane of the judgnent creditor's attorney or duly

aut hori zed representative, if any;

(d) The address and social security nunber or federa

enpl oyer identification nunber of the judgnent creditor

(e) The court in which the judgnent was entered and

the record nunber and date of filing;

(f) The anpbunt due on the noney judgnent and the

applicable interest rate; and

(g) The signature of the judgment creditor or the

judgnent creditor's attorney or duly authorized

representative

(2) In the case of a second judgnent lien certificate,

as provided in s. 55.204(2), the filing nmust conply with the

provi sions of subsection (1) and nust state the file nunber of

the original judgnent lien certificate, the npbney anpunt

renmai ni ng unpaid, and the interest accrued thereon

(3) In the case of an anendnment as provided in s.

55.206 or a correction statenent as provided in s. 55.207, the

filing nust state the file nunber of the judgnent lien to

whi ch the anendnent or correction statenent rel ates and state

the action, change, or statenent to be added to the judgnment

lien record

(4) The Departnent of State shall exani ne each

submtted recording for conpliance with ss. 55.201-55. 209 and

file or reject the docunent accordingly.

(a) For each judgnent lien filed the departnent shall

1. Assign a unique nunber to the filed record,;

2. Create a record that bears the nunber assigned to

the filed record and the date of filing;

3. Maintain the filed record for electronic public

i nspecti on;
6
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4., |Index the original judgnent lien certificate

according to the nane of the judgnent debtor; and

5. Index all subsequently filed records relating to

the original judgnent lien certificate in a manner that

associates themto the original judgnment lien certificate.

(5) The Departnent of State shall prescribe nmandatory

forms of all instrunents to be filed under this section
Section 5. Section 55.204, Florida Statutes, is
created to read

55.204 Duration and continuation of judgnent |ien

destruction of records.--

(1) Except as provided in this section, a judgnment

lien acquired under s. 55.203 | apses and becones invalid 5

years after the date of filing.

(2) At any tine after the 6th nonth prior to the

schedul ed | apse of a judgnent lien acquired under s. 55. 203,

the judgnment creditor may obtain a second judgnent |lien by

recording a new judgnent certificate. The second |ien becones

effective on the date of |apse of the original lien or on the

date on which the new judgnent certificate is recorded,

whi chever is later. The second lien is a newlien and not a

continuation of the original judgnent lien. The second |ien

permanently | apses and becones invalid 5 years after its

effective date, and no additional |liens based on the origina

j udgnent may be obt ai ned.

(3) An original or second lien continues for an

addi tional 90 days after lapse in any specific property that

has been itenized with particularity in instructions for |evy

whi ch have been delivered to a sheriff prior to the tine of

| apse. The lien will continue only if the item zed property

and its location are described with sufficient particularity
7
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1|to pernmit the sheriff to act, and only if the property is

2| located in the county in which the sheriff has jurisdiction at
3| the tine of delivery of the instruction. Subsequent renoval of
4| the property does not defeat the lien. A court may order

5] continuation of the lien beyond the 90-day period on a show ng
6 | that extraordinary circunstances have prevented | evy.

7 (4) Until at least 1 year after a judgnent lien record
8 | | apses under this section with respect to all judgnent

9| creditors of record, the Departnent of State shall nmaintain a
10| record of the information contained in the judgnent |ien

11 | record

12 Section 6. Section 55.205, Florida Statutes, is

13 | created to read:

14 55.205 Effect of judgnent lien.--

15 (1) Awvalid judgnent lien gives the judgnent creditor
16 | the right to take possession of the property subject to lien
17 | through writ of execution, garnishnment, or other judicia

18 | process. A judgnent creditor who has not filed a judgnent |ien
19 | certificate or whose lien has | apsed may neverthel ess take
20 | possession of the judgnent debtor's property through such
21| judicial process. A judgnent creditor proceeding by wit of
22 | execution obtains a lien as of the tine of |evy and only on
23 | the property |evied upon
24 (2) A buyer in the ordinary course of business as
25| defined in s. 671.201(9) takes free of a judgnent lien created
26 | under this section even though the buyer knows of its
27 | existence. A valid security interest as defined in chapter 679
28| in after-acquired property of the judgnent debtor which is
29 | perfected prior to the effective date of a judgnent |lien takes
30| priority over the judgnent lien on the after-acquired
31| property.
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(3) If the enforceability of the judgnent lien is

tenporarily stayed or enjoined as a result of any |legal or

equitabl e proceeding, the tine for | apse of the judgnent |ien

is tolled until 30 days after the stay or injunction is

t erm nat ed
(4) The validity of a certificate filed with the
Departnent of State may not be defeated by technical or

clerical errors nade in good faith which are not seriously

m sl eadi ng, nor may any cl ai m of estoppel be based on such

errors.
Section 7. Section 55.206, Florida Statutes, is
created to read
55. 206 Anmendnent of recorded judgnent lien
ternmination, partial rel ease, assignnent, tolling,

correction. --

(1) An anendnent to a recorded judgnent |ien may be

filed by the judgnent creditor of record, as provided in s.
55.203, which nmay provide for
(a) The ternmination, partial rel ease, or assignhnent of

the judgnent creditor's interest in a judgnent lien

(b) The tolling of a |lapse of a judgnent lien, as
provided in s. 55.205(3);
(c) The correction or change of any other information

provided in a recorded judgnent lien; or

(d) The recording of a statenent, as provided in

subsection (3) or s. 55.207, which is signed by a person other

than the judgnent creditor of record.

(2) Wthin 30 days following witten denmand by the

judgnent debtor after there is no outstanding obligation or

the obligation has been partially rel eased, the judgnment

creditor nust send to the judgnent debtor a statenent
9
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1| indicating that there is no longer a claimfor a lien on the
2 | personal property of the judgnent debtor or that the judgnent
3| lien has been partially rel eased and setting forth the val ue
4] of the lien remaining unpaid as of the date of the statenent.
5] A statenent signed by a person other than the record judgnent
6| creditor nust include or be acconpani ed by the assignnent or a
7| separate witten statenent of assignnent signed by the

8 | judgnent creditor of record. If the affected judgnent creditor
9| fails to send such a statenent within 10 days after proper

10| witten demand therefor, the judgnent creditor is liable to
11 | the judgnment debtor for $100, and in addition for any |oss

12 | caused to the judgnent debtor, including attorney's fees, by
13 | such failure.

14 (3) The judgnent debtor nmay file such statenent with
15| the Departnent of State.

16 Section 8. Section 55.207, Florida Statutes, is

17 | created to read:

18 55.207 Correction of recorded judgnent lien.--

19 (1) A person may file with the Departnent of State a
20| correction statenent with respect to a recorded judgnent lien
21| i ndexed under the person's nane if the person believes that
22 | the record is inaccurate or was wongfully fil ed.

23 (2) A correction statenent nust:

24 (a) State the judgnent debtor naned and the file

25 | nunber assigned to the original judgnment lien to which the

26 | correction statenent rel ates;

27 (b) Indicate that it is a correction statenent; and

28 (c) Either:

29 1. Provide the basis for the person's belief that the
30| record was wongfully filed; or

31
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2. Provide the basis for the person's belief that the

record is inaccurate and indicate the manner in which the

person believes the record should be corrected to cure any

i naccuracy.
(3) The filing of a correction statenent does not

affect the effectiveness of the original judgnent lien or

other filed record.
Section 9. Section 55.208, Florida Statutes, is
created to read

55.208 Effect of recorded judgnent lien on wits of

execution previously delivered to a sheriff.--

(1) Any lien created by a wit of execution that has

been delivered to the sheriff of any county prior to Cctober

1, 1999, remains in effect for 2 years after that date as to

any property of the judgnent debtor located in that county on

Cctober 1, 1999, and remaining in that county after that date.

As to any property of the judgnent debtor brought into the

county on or after COctober 1, 1999, such wits create no lien

i nchoat e or ot herw se.

(2) |If a judgnent creditor who has delivered a wit of

execution to a sheriff in any county prior to Cctober 1, 1999,

properly records a judgnent lien certificate with the
Departnent of State by Cctober 1, 2001, together with a
certification by the sheriff as to the date on which the wit

was delivered, the resulting judgnent lien is considered to

have been recorded on the date the wit was delivered to the

sheriff as to all leviable property of the judgnent debtor
that is located in that county on Cctober 1, 1999, and that
remai ns continuously in that county thereafter. As to al

ot her property of the judgnent debtor, the effective date of

the judgnent lien is as provided in s. 55.202. The duration of
11
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all judgnent liens is as provided in ss. 55.204 and 55. 205(3),

regardl ess of the date on which a lien is determ ned to have

been recorded.

(3) If a judgnent creditor who has delivered a wit of

execution to a sheriff in any county prior to Cctober 1, 1999,

does not properly record a judgnent lien certificate with the
Departnent of State by Cctober 1, 2001, such wit is
consi dered to have been abandoned and to be of no effect after
Cctober 1, 2001

Section 10. Section 55.209, Florida Statutes is
created to read

55.209 Departnment of State; processing fees,

responsibilities.--
(1) The Departnent of State shall collect the
fol | owi ng nonrefundabl e processi ng fees:

(a) For any judgnent lien certificate or other

instrunment pernmitted to be filed, $20.

(b) For the certification of any recorded docunent,

$10.
(c) For copies of judgnent lien instrunents which are

produced by the Departnment of State, $1 per page or part

t hereof. However, no charge nay be collected for copies

provided in an online electronic format via the Internet.

(d) For indexing a judgnent lien by nultiple judgnent

debtor nanes, $5 per additional nane.

(e) For each additional facing page attached to a

judgnent lien certificate or instrunent pernmtted to be fil ed,
$5.

(2) The Departnent of State nay not conduct any search

of the record database to determ ne the existence or

nonexi stence of any recorded |lien for any purpose. The
12
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1| information maintained is for public notice purposes only and
2| the departnment nay nake no certification or deternination of
3| the validity of any recorded claimof lien

4 (3) The Departnent of State shall ensure the

5] availability of electronic access to the information it

6 | mintains on the database via the Internet for public use, but
7| may not pernit or provide for the bul k sale of such
8|linformation in any form

9 Section 11. Subsection (8) is added to section 55. 604,
10| Florida Statutes, to read

11 55. 604 Recognition and enforcenent.--Except as

12 | provided in s. 55.605, a foreign judgnent neeting the

13 | requirenents of s. 55.603 is conclusive between the parties to
14 | the extent that it grants or denies recovery of a sum of

15 | noney. Procedures for recognition and enforceability of a

16 | foreign judgnent shall be as follows:

17 (8) A judgnent lien on personal property is created

18 | only when a judgnent lien certificate satisfying the

19 | requirenents of s. 55.203 has been recorded with the
20 | Departnent of State.
21 Section 12. This act shall take effect COctober 1,
22 | 1999.
23
24
25
26
27
28
29
30
31
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2 SENATE SUVMMARY

3 Provides for the electronic filing of docunents with the
Departnent of State. Requires the departnent to naintain

4 a dat abase of judgnent lien certificates on persona
property. ProvideS that such |iens may be acquired on a

5 judgnent debtor's_ interest in all perSonal property
subject to execution in the state except fiXtures, noney,

6 and negotiable instrunents. Prescribes filing and
i ndexi hg requirenents. Provides for_ the durafion of

7 udgrment |iens and for_ the destruction of records.
rovides that a valid {udgnent lien gives the judgnent

8 creditor the right to také possession of the persona
property subject to lien through wit of execution

9 gar ni shivent,” or other judicial process. Establishes the
effect of such liens. Prescribes Procedures for filing

10 amendnents or correction statenents relating to a
recorded judgnent lien indexed in a person'S nane.

11 Aut hori zes the departnent to coll ect proceSS|nP_fees.
Requires the departnent to ensure the availability to the

12 Egblgc_of el ectronic access to such information. =

nditions the effect of a foreign judgnent as a lien on

13 personal property upon a properly recorded judgnent |ien

14 certificate filed wth the departnent.
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