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1999 Legislature HB 349, Third Engrossed
1
2 An act relating to juvenile justice; anending
3 s. 790.22, F.S.; relating to certain offenses
4 i nvol ving use or possession of a firearmby a
5 m nor or offenses during the conmi ssion of
6 whi ch the m nor possessed a firearm
7 aut hori zi ng secure detention for a first
8 of fense of possession of a firearmby a m nor
9 providi ng that possession of a firearmby a
10 m nor for a second or subsequent offense
11 constitutes a felony of the third degree
12 i nstead of a ni sdeneanor of the first degree
13 aut hori zi ng secure detention for a specified
14 period; providing or revising penalties for
15 speci fi ed of fenses; requiring secure detention
16 for specified periods, or increasing detention
17 peri ods inposed, for comm ssion of specified
18 initial, second, or subsequent offenses;
19 providing for performance of conmunity service
20 in a manner involving a hospital energency room
21 or other nedical environnent dealing on a
22 regular basis with trauma patients and gunshot
23 wounds; providing that the m nor offender nay
24 not receive credit for tine served before
25 adj udi cation of certain offenses; anmending ss.
26 943.051(3)(b); and 985.212(1)(b), F.S.
27 relating to crimnal justice information and
28 fingerprinting;, anending s. 790.115, F.S.
29 prohi biting the possession or discharging
30 firearnms at a school - sponsored event, requiring
31 a mnor charged with certain activities to be
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1 detained in secure detention; requiring a
2 hearing within a tine certain; authorizing a
3 court to order continued secure detention for a
4 certain period; providing requirenents for such
5 detention; anending s. 985.215, F.S.; requiring
6 secure detention care placenent for a child
7 charged with certain activities; authorizing a
8 court to continue detaining a child charged
9 with certain activities; anmending s. 985. 227,
10 F.S.; providing for discretionary direct file
11 for the offense of possessing or discharging
12 firearnms on school property; anending s.
13 435.04, F.S.; adding to the list of offenses
14 that will prohibit the enploynent of a person
15 subj ect to Level 2 screening standards;
16 anmending s. 943.0515, F.S.; requiring the
17 Crimnal Justice Information Programto retain
18 the crimnal history records of minors who are
19 committed to a juvenile correctional facility
20 or juvenile prison; anending s. 960.001, F.S.
21 aut hori zi ng state agencies to expend funds for
22 certain crinme prevention and educati ona
23 activities; amending ss. 984.03, 985.03, F. S
24 redefining the term "delinquency prograni to
25 del ete references to furlough prograns;
26 defining the term"aftercare" for purposes of
27 ch. 985, F.S.; providing for mninmmrisk
28 nonresidential prograns to be used for the
29 aftercare placenent of juveniles; anmending ss.
30 39.0132, 985.04, F.S.; requiring the departnent
31 to disclose to school officials that a student
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1 has a history of crimnal sexual behavior with
2 ot her juveniles; conformng cross-references;

3 anendi ng ss. 985.207, 985.208, F.S., relating
4 to conditions under which a juvenile may be

5 det ai ned; adding a reference to hone detention
6 deleting references to violation of furlough

7 anending s. 985.212, F.S.; providing for

8 fingerprint records and phot ographs of

9 juveniles to be subnmitted to the Departnent of
10 Law Enforcenent; anmending s. 985.231, F.S.

11 providing for an adjudi cated del i nquent

12 juvenile to be placed in postconmitnent

13 community control rather than in an aftercare
14 program under certain circunstances; specifying
15 responsibility for preparing certain docunents;
16 anending s. 985.308, F.S.; deleting the

17 Departnent of Legal Affairs' rul emaking

18 responsibilities for sexual abuse intervention
19 networks; anending s. 985.316, F.S.; providing
20 | egislative findings and intent; providing for
21 the delivery of aftercare services to a
22 juvenile released froma residential conmtnent
23 program deleting requirenments for juveniles
24 rel eased on furl ough; anending s. 985. 404,
25 F.S., relating to the juvenile justice
26 conti nuum providing for release of a juvenile
27 into an aftercare program requiring
28 educati onal support activities to be provided;
29 anmending s. 985.406, F.S.; providing additiona
30 qgualifications for the programstaff of the
31 Departnent of Juvenile Justice and its
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1 providers; requiring conpetency-based

2 exam nations; creating s. 985.4145, F.S.

3 defining the term"direct-support

4 organi zation"; authorizing such an organization
5 to use property and facilities of the

6 Departnent of Juvenile Justice; providing

7 restrictions; requiring the Secretary of

8 Juvenile Justice to appoint a board of

9 directors for the direct-support organization
10 requiring an annual audit of the organization
11 anmending s. 985.415, F.S.; revising the

12 procedures for submittal and sel ection of

13 Communi ty Juvenile Justice Partnership Gants;
14 anending s. 985.417, F.S., relating to the

15 transfer of children fromthe Departnent of

16 Corrections to the Departnent of Juvenile

17 Justice; deleting references to the furlough of
18 a child convicted of a capital felony; anending
19 ss. 419.001, 784.075, 984.05, 985.227, 985.31
20 985. 311, 985.312, F.S.; conformng
21 cross-references to changes nmade by the act;
22 anending s. 985.234, F.S.; providing the tine
23 wi thin which an order involving a child nay be
24 appeal ed; anending s. 985.315, F.S.; revising
25 the vocational work training prograns under the
26 Departnent of Juvenile Justice; providing for
27 participation of certain juveniles in
28 educat i onal /techni cal or vocationa
29 work-rel ated program5 hours per day, 5 days
30 per week; requiring the Juvenile Justice
31 Accountability Board to conduct a study of
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1 juvenil e vocational and work prograns;
2 requiring a report; requiring the departnent to
3 i nventory prograns in the state; anending s.
4 985.03, F.S.; redesignating "maxi numrisk"
5 residential facilities as "juvenile
6 correctional facilities" or "juvenile prisons"
7 anending s. 985.201, F.S.; confornming a
8 cross-reference for purposes of application to
9 terns of certain restitution orders; anendi ng
10 s. 985.21, F.S.; deleting an authorization for
11 a juvenile probation officer to nmake certain
12 reconmendations to the state attorney;
13 clarifying certain contents of intake reports;
14 authorizing the State Attorney and Departnent
15 of Juvenile Justice to enter into certain
16 i nt eragency agreenents for certain purposes
17 anending s. 985.225, F.S.; requiring transfer
18 of certain felony cases relating to children to
19 adult court for prosecution as an adult;
20 repealing s. 985.218(6), F.S., relating to
21 adj udi catory hearings for children commtting
22 del i nquent acts or violations of |aw anending
23 s. 985.226, F.S., relating to criteria for
24 di scretionary waiver and nmandatory wai ver of
25 juvenile court jurisdiction; revising the |ist
26 of specified offenses to include certain
27 addi ti onal offenses; anending s. 985.227, F.S.
28 relating to discretionary direct-file criteria
29 and mandatory direct-file criteria; pernmtting
30 the filing of an informati on when a child was
31 14 or 15 years of age at the tine the child
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1 attenpted to comrit or conspired to comrt any
2 one of specified offenses; revising duties of

3 the court and guidelines for transfer of cases
4 pertaining to the child when a child is

5 transferred for adult prosecution; renoving the
6 requi rement for annual updating by the state

7 attorney of direct-file policies and

8 gui del i nes; providing that the information

9 filed pursuant to specified provisions nmay

10 include all charges that are based on the sane
11 act, crimnal episode, or transaction as the

12 primary offense; anending s. 985.228, F.S.

13 speci fying disqualification for possessing a

14 firearmuntil a certain age for persons

15 adj udi cat ed del i nquent for certain fel ony

16 of fenses; anending s. 790.23, F.S.; providing a
17 prohi bition agai nst possession of firearns or
18 weapons by certain persons who were found to

19 have comitted delinquent acts classified as
20 felonies; anending s. 985.313, F.S.
21 redesi gnating "nmaxi numrisk" residenti al
22 prograns as "juvenile correctional facilities"
23 or "juvenile prisons"; providing that a
24 juvenile may be conmitted to such a facility if
25 adj udi cated on certain additional offenses;
26 anmending s. 228.041, F.S.; defining "juvenile
27 justice provider" and "school year for juvenile
28 justice prograns"; anending s. 228.051, F.S.
29 relating to the organization and fundi ng of
30 required public schools; requiring the public
31 school s of the state to provide instruction for
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1 youth in Departnent of Juvenile Justice

2 prograns; anending s. 228.081, F.S.; requiring
3 t he devel opnent and adoption of a rule

4 articul ating expectations for education

5 prograns for youth in Department of Juvenile

6 Justice prograns; requiring the devel opnent of
7 nodel contracts for the delivery of educationa
8 services to youth in Departnent of Juvenile

9 Justice prograns; requiring the Departnent of
10 Education to provide training and technica

11 assi stance; requiring the devel opnent of nobde
12 procedures for transitioning youth into and out
13 of Departnent of Juvenile Justice prograns;

14 requiring the devel opnent of nodel procedures
15 regardi ng education records; requiring the

16 Departnent of Education to provide, or contract
17 for the provision of, quality assurance revi ews
18 of all juvenile justice education prograns;

19 anending s. 229.57, F.S.; revising provisions
20 relating to the statew de assessnent programto
21 i ncl ude schools operating for the purpose of
22 provi di ng educational services to youth in
23 Departnent of Juvenile Justice prograns;
24 requiring the Departnent of Education to
25 devel op and i npl erent assessnent tools to be
26 used in juvenile justice prograns; anendi ng s.
27 229.58, F.S.; authorizing the establishnent of
28 di strict advisory councils for juvenile justice
29 educati on prograns; anending s. 229.592, F. S
30 revising provisions relating to the
31 i mpl erentation of the state system of school
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1 i mprovenent and education accountability to
2 i ncl ude schools operating for the purpose of
3 provi di ng educational services to youth in
4 Departnent of Juvenile Justice prograns;
5 del eting obsol ete | anguage; amending s. 230. 23,
6 F.S., relating to powers and duties of the
7 school board; revising provisions relating to
8 school inprovenent plans and public disclosure
9 to include schools operating for the purpose of
10 provi di ng educational services to youth in
11 Departnent of Juvenile Justice prograns;
12 anending s. 230.23161, F.S., relating to
13 educati onal services in Departnent of Juvenile
14 Justice prograns; providing legislative intent;
15 requiring the Departnent of Education to serve
16 as the | ead agency; requiring the Departnment of
17 Education and the Departnent of Juvenile
18 Justice to designate a coordinator to ensure
19 departnent participation in certain activities;
20 requiring student access to GED prograns;
21 requiring certain funding; revising provisions
22 relating to conpul sory school attendance;
23 requiring the devel opnent of an acadenic
24 i mprovenent plan for certain students;
25 provi di ng requirenments regardi ng acadenic
26 records; requiring provisions for the earning
27 and transfer of credits; providing funding
28 requirements; revising provisions relating to
29 gual ity assurance standards; requiring the
30 Departnent of Juvenile Justice site visit and
31 the education quality assurance site visit to
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1 take place during the sanme visit; requiring the
2 establ i shnent of m ni mum standards; requiring

3 the State Board of Education to adopt rules

4 establ i shing sanctions for performance bel ow

5 m ni nrum st andards; revising requirenents

6 regardi ng an annual report; creating s.

7 235.1975, F.S., relating to cooperative

8 devel opnent of educational facilities in

9 juvenile justice prograns; requiring the

10 Departnent of Juvenile Justice to provide

11 certain information to school districts and the
12 Departnent of Education regarding new juvenile
13 justice facilities; providing requirenents

14 regardi ng planning and budgeting; anending s.
15 237.34, F.S.; requiring each district to expend
16 a specified percentage of the funds generated
17 by juvenile justice prograns on the aggregate
18 total school costs for such prograns; anendi ng
19 s. 985.401, F.S.; requiring the Juvenile
20 Justice Accountability Board to study the
21 extent and nature of education prograns for
22 juvenil e of fenders; anmending s. 985.413, F. S
23 revising the duties of district juvenile
24 justice boards; requiring the devel opnent and
25 subm ssion of a plan for education prograns in
26 detention centers; anending s. 985.404, F.S.
27 relating to the adm nistration of the juvenile
28 justice continuum correcting a
29 cross-reference; providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 790.22, Florida Statutes, 1998
Suppl enent, is anended to read:

790. 22 Use of BB guns, air or gas-operated guns, or
el ectric weapons or devices by minor under 16; linitation
possession of firearns by m nor under 18 prohibited;
penal ties. --

(1) The use for any purpose whatsoever of BB guns, air
or gas-operated guns, or electric weapons or devices, by any
m nor under the age of 16 years is prohibited unless such use
is under the supervision and in the presence of an adult who
is acting with the consent of the minor's parent.

(2) Any adult responsible for the welfare of any child
under the age of 16 years who knowingly permits such child to
use or have in his or her possession any BB gun, air or
gas-operated gun, electric weapon or device, or firearmin
violation of the provisions of subsection (1) of this section
commts a m sdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(3) A minor under 18 years of age nay not possess a
firearm other than an unl oaded firearmat his or her hone,
unl ess:

(a) The minor is engaged in a lawful hunting activity
and is:

1. At least 16 years of age; or

2. Under 16 years of age and supervised by an adult.

(b) The minor is engaged in a | awful marksnmanship
conpetition or practice or other |lawful recreational shooting
activity and is:

1. At least 16 years of age; or
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2. Under 16 years of age and supervised by an adult
who is acting with the consent of the minor's parent or
guar di an.

(c) The firearmis unloaded and is being transported
by the minor directly to or froman event authorized in
par agraph (a) or paragraph (b).

(4)(a) Any parent or guardian of a mnor, or other
adult responsible for the welfare of a mnor, who know ngly
and willfully permits the minor to possess a firearmin
vi ol ation of subsection (3) commits a felony of the third
degree, punishable as provided ins. 775.082, s. 775.083, or
s. 775.084.

(b) Any natural parent or adoptive parent, whether
custodi al or noncustodial, or any |egal guardian or |ega
custodian of a mnor, if that m nor possesses a firearmin
vi ol ation of subsection (3) may, if the court finds it
appropriate, be required to participate in classes on
parenting education which are approved by the Departnent of
Juvenile Justice, upon the first conviction of the mnor. Upon
any subsequent conviction of the mnor, the court may, if the
court finds it appropriate, require the parent to attend
further parent education classes or render community service
hours together with the child.

(c) No later than July 1, 1994, the district juvenile
justice boards or county juvenile justice councils or the
Departnent of Juvenile Justice shall establish appropriate
community service prograns to be available to the alternative
sanctions coordinators of the circuit courts in inplenenting
this subsection. The boards or councils or departnent shal
propose the inplenentation of a community service programin
each circuit, and nmay subnit a circuit plan, to be inpl enented
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upon approval of the circuit alternative sanctions
coordi nat or.

(d) For the purposes of this section, community
service may be provided on public property as well as on
private property with the expressed perm ssion of the property
owner. Any comunity service provided on private property is
limted to such things as renoval of graffiti and restoration
of vandal i zed property.

(5)(a) A minor who violates subsection (3) conmits a
m sdenmeanor of the first degree; for a first offense, nay

serve a period of detention of up to 3 days in a secure

detention facility;yand, in addition to any ot her penalty

provided by |law, shall be required to perform 100 hours of
communi ty service; ;and:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 1 year

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicl es to extend the period of suspension or revocation by
an additional period of up to 1 year

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 1 year after the date on which the mnor
woul d ot herwi se have becone eligible.
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(b) For a second or subsequent offense, the a mnor
who vi ol ates subsection (3) commits a felony of the third

degree and shall serve a period of detention of up to 15 days

in a secure detention facility and shall be required to

performnot |ess than 100 nor nore than 250 hours of comunity
service, and:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 2 years.

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicles to extend the period of suspension or revocation by
an additional period of up to 2 years.

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 2 years after the date on which the ninor
woul d ot herwi se have becone eligible.

For the purposes of this subsection, comunity service shal

be perfornmed, if possible, in a manner involving a hospita

energency room or other nedical environnent that deals on a

regular basis with trauma patients and gunshot wounds.

(6) Any firearmthat is possessed or used by a ninor
in violation of this section shall be pronptly seized by a | aw
enforcenent officer and disposed of in accordance with s.
790.08(1)-(6).
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1 (7) The provisions of this section are supplenental to
2] all other provisions of lawrelating to the possession, use,
3| or exhibition of a firearm
4 (8) Notwithstanding s. 985.213 or s. 985.215(1), if a
5| m nor under 18 years of age is charged with an offense that
6 | invol ves the use or possession of a firearm as defined in s.
7| 790. 001, including ether—thart a violation of subsection (3),
8| or is charged for any offense during the conmm ssion of which
9| the mnor possessed a firearm the minor shall be detained in
10 | secure detention, unless the state attorney authorizes the
11 | rel ease of the minor, and shall be given a hearing within 24
12 | hours after being taken into custody. At the hearing, the
13 | court nmay order that the mnor continue to be held in secure
14 | detention in accordance with the applicable tine periods
15| specified in s. 985.215(5), if the court finds that the ninor
16 | neets the criteria specified in s. 985.215(2), or if the court
17 | finds by clear and convincing evidence that the ninor is a
18 | cl ear and present danger to hinself or herself or the
19 | conmunity. The Departnent of Juvenile Justice shall prepare a
20| formfor all mnors charged under this subsection that states
21| the period of detention and the rel evant denographic
22 | information, including, but not limted to, the sex, age, and
23 | race of the nminor; whether or not the mnor was represented by
24 | private counsel or a public defender; the current offense; and
25| the minor's conplete prior record, including any pendi ng
26 | cases. The formshall be provided to the judge to be
27 | consi dered when deterni ning whet her the minor should be
28 | continued in secure detention under this subsection. An order
29 | placing a mnor in secure detention because the nminor is a
30| clear and present danger to hinself or herself or the
31| community nust be in witing, nust specify the need for
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detention and the benefits derived by the mnor or the
community by placing the minor in secure detention, and nust

i nclude a copy of the form provided by the departnment. The
Departnent of Juvenile Justice nust send the form including a
copy of any order, without client-identifying information, to
the O fice of Econom ¢ and Denographi c Research.

(9) Notwithstanding s. 985.214, if the minor is found
to have committed an offense that involves the use or
possession of a firearm as defined in s. 790.001, other than
a violation of subsection (3), or an offense during the
comm ssion of which the minor possessed a firearm and the
mnor is not conmtted to a residential conmmtnent program of
t he Departnent of Juvenile Justice, in addition to any other
puni shnent provided by Iaw, the court shall order

(a) For a first offense, that the ninor shall serve a
m ni mrum renrdatory period of detention of 15 5 days in a secure
detention facility; and

1. Perform 100 hours of community service;, and may—
2. Be placed on community control or in a

nonresi dential conm tnent program

(b) For a second or subsequent offense, that the ninor
shal|l serve a nmandatory period of detention of at |east 21 16

days in a secure detention facility;and

1. Performnot |ess than 100 nor nore than 250 hours
of community service; and nay—

2. Be placed on community control or in a

nonresi dential conm tnent program

The minor shall not receive credit for tinme served before
adj udi cation. For the purposes of this subsection, community

service shall be perforned, if possible, in a manner involving
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a hospital energency room or other nedical environnent that

deals on a regular basis with trauma patients and gunshot

wounds.

(10) If a minor is found to have conmmtted an of fense
under subsection (9), the court shall inpose the foll ow ng
penalties in addition to any penalty inposed under paragraph
(9)(a) or paragraph (9)(b):

(a) For a first offense:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 1 year

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicles to extend the period of suspension or revocation by
an additional period for up to 1 year

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 1 year after the date on which the m nor
woul d ot herwi se have becone eligible.

(b) For a second or subsequent offense:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |icense or
driving privilege for up to 2 years.
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1 2. If the minor's driver license or driving privilege
2 | is under suspension or revocation for any reason, the court
3| shall direct the Departnent of Hi ghway Safety and Mbtor
4| Vehicles to extend the period of suspension or revocation by
5] an additional period for up to 2 years.
6 3. If the minor is ineligible by reason of age for a
7| driver license or driving privilege, the court shall direct
8 | the Departnent of Hi ghway Safety and Mbtor Vehicles to
9 | withhold issuance of the minor's driver license or driving
10| privilege for up to 2 years after the date on which the ninor
11 | woul d ot herw se have becone eligible.
12 Section 2. Paragraph (b) of subsection (3) of section
13| 943.051, Florida Statutes, is anended to read:
14 943.051 Crimnal justice information; collection and
15| storage; fingerprinting.--
16 (3)
17 (b) A minor who is charged with or found to have
18 | conmitted the foll owi ng of fenses wisdereanors shall be
19 | fingerprinted and the fingerprints shall be submitted to the
20 | depart nent:
21 1. Assault, as defined in s. 784.011
22 2. Battery, as defined in s. 784.03.
23 3. Carrying a conceal ed weapon, as defined in s
24 | 790.01(1).
25 4. Unlawful use of destructive devices or bonbs, as
26 | defined in s. 790.1615(1).
27 5. Negligent treatnent of children, as defined in s.
28 | 827. 05.
29 6. Assault or battery on a | aw enforcenent officer, a
30| firefighter, or other specified officers, as defined in s.
31| 784.07(2)(a) and (b).
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7. Open carrying of a weapon, as defined in s.
790. 053.
8. Exposure of sexual organs, as defined in s. 800.03.
9. Unlawful possession of a firearm as defined in s.
790. 22(5) .
10. Petit theft, as defined in s. 812.014(3).
11. Cruelty to animals, as defined in s. 828.12(1).
12. Arson, as defined in s. 806.031(1).
13. Unlawful possession or discharge or a weapon or

firearmat a school -sponsored event or on school property as
defined in s. 790.115.

Section 3. Section 790.115, Florida Statutes, is
amended to read:

790. 115 Possessing or dischargi ng weapons or firearns
at a school -sponsored event or on school property prohibited;

penal ties; exceptions.--

(1) A person who exhibits any sword, sword cane,
firearm electric weapon or device, destructive device, or
ot her weapon, including a razor blade, box cutter, or knife,
except as authorized in support of school -sanctioned
activities, in the presence of one or nore persons in a rude,
carel ess, angry, or threatening manner and not in |awf ul
sel f-defense, at a school -sponsored event or on the grounds or

facilities of any school, school bus, or school bus stop, or
within 1,000 feet of the real property that conprises a public
or private elenentary school, mddle school, or secondary
school, during school hours or during the tinme of a sanctioned
school activity, commits a felony of the third degree,

puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084. This subsection does not apply to the exhibition of a
firearmor weapon on private real property within 1,000 feet
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of a school by the owner of such property or by a person whose
presence on such property has been authorized, l|icensed, or
invited by the owner.

(2)(a) A person shall not possess any firearm
el ectri c weapon or device, destructive device, or other
weapon, including a razor blade, box cutter, or knife, except
as authorized in support of school -sanctioned activities, at a

school - sponsored event or on the property of any school

school bus, or school bus stop; however, a person may carry a
firearm

1. In acase to a firearns program class or function
whi ch has been approved in advance by the principal or chief
adm nistrative officer of the school as a programor class to
which firearns could be carried

2. In a case to a vocational school having a firearns
training range; or

3. In a vehicle pursuant to s. 790.25(5); except that
school districts may adopt witten and published policies that
wai ve the exception in this subparagraph for purposes of
student and canpus parking privil eges.

For the purposes of this section, "school" neans any
preschool, elenentary school, mddle school, junior high
school, secondary school, vocational school, or postsecondary
school , whether public or nonpublic.

(b) A person who willfully and knowi ngly possesses any
el ectri c weapon or device, destructive device, or other
weapon, including a razor blade, box cutter, or knife, except
as authorized in support of school -sanctioned activities, in
violation of this subsection comrits a felony of the third
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degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(c)1. A person who willfully and knowi ngly possesses
any firearmin violation of this subsection commits a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

2. A person who stores or |leaves a | oaded firearm
within the reach or easy access of a mnor who obtains the
firearmand commits a violation of subparagraph 1. conmits a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083; except that this does not apply if the
firearmwas stored or left in a securely | ocked box or
container or in a |location which a reasonabl e person woul d
have believed to be secure, or was securely |l ocked with a
firearm nounted push-button conbination |ock or a trigger
lock; if the minor obtains the firearmas a result of an
unl awful entry by any person; or to nenbers of the Arned
Forces, National Guard, or State Mlitia, or to police or
other | aw enforcenent officers, with respect to firearm
possession by a mnor which occurs during or incidental to the
perfornmance of their official duties.

(d) A person who di scharges any weapon or firearm
while in violation of paragraph (a), unless discharged for
| awful defense of hinself or herself or another or for a
| awf ul purpose, commits a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(e) The penalties of this subsection shall not apply
to persons |icensed under s. 790.06. Persons |icensed under
s. 790.06 shall be punished as provided in s. 790.06(12),
except that a |icenseholder who unlawfully di scharges a weapon
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or firearmon school property as prohibited by this subsection
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(3) This section does not apply to any | aw enforcenent
officer as defined in s. 943.10(1), (2), (3), (4), (6), (7),
(8), (9), or (14).

(4) Notwithstanding s. 985.213, s. 985.214, or s.
985. 215(1), any ninor under 18 years of age who is charged

under this section with possessing or discharging a firearmon

school property shall be detained in secure detention, unless

the state attorney authorizes the rel ease of the ninor, and

shal | be given a probable cause hearing within 24 hours after

being taken into custody. At the hearing, the court may order

that the m nor continue to be held in secure detention for a

period of 21 days, during which tine the mnor shall receive

nedi cal, psychiatric, psychol ogical, or substance abuse

exam nations pursuant to s. 985.224 and a witten report shal

be conpl et ed.

Section 4. Paragraph (b) of subsection (1) and
subsection (2) of section 985.215, Florida Statutes, 1998
Suppl enent, are anended to read

985.215 Detention.--

(1) The juvenile probation officer shall receive
custody of a child who has been taken into custody fromthe
| aw enforcenent agency and shall review the facts in the |aw
enforcenent report or probable cause affidavit and nmake such
further inquiry as may be necessary to determ ne whether
detention care is required.

(b) The juvenile probation officer shall base the
deci sion whether or not to place the child into secure
detenti on care, hone detention care, or nonsecure detention

21

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ENROLLED
1999 Legislature HB 349, Third Engrossed

care on an assessnment of risk in accordance with the risk
assessnent instrument and procedures devel oped by the
Departnent of Juvenile Justice under s. 985.213. However, a
child charged with possessing or discharging a firearmon

school property in violation of s. 790.115 shall be placed in

secure detention care.

Under no circunstances shall the juvenile probation officer or
the state attorney or | aw enforcenent officer authorize the
detention of any child in a jail or other facility intended or
used for the detention of adults, w thout an order of the
court.

(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma comitnent program a conmunity contro
program furlough, or aftercare supervision, or is alleged to
have escaped while being lawfully transported to or from such
program or supervision

(b) The child is wanted in another jurisdiction for an
of fense which, if conmitted by an adult, would be a felony.

(c) The child is charged with a delinguent act or
violation of law and requests in witing through | egal counse
to be detained for protection froman i mm nent physical threat
to his or her personal safety.

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28(1) and is detained
as provided in s. 985.213(2)(b)3.

22
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(e) The child is charged with possession or

di scharging a firearmon school property in violation of
790. 115.

(f)te)y The child is charged with a capital felony, a
life felony, a felony of the first degree, a felony of the

second degree that does not involve a violation of chapter
893, or a felony of the third degree that is also a crine of
vi ol ence, including any such offense involving the use or
possession of a firearm

(g)tf)> The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court
heari ngs;

3. Has already been detained or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(h)tg) The child is alleged to have violated the
conditions of the child's community control or aftercare
supervi sion. However, a child detained under this paragraph
may be held only in a consequence unit as provided in s.
985.231(1)(a)l.c. If a consequence unit is not available, the
child shall be placed on hone detention with electronic
noni t ori ng.
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A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d) or paragraph (e), the court shall utilize

the results of the risk assessnent perforned by the juvenile
probation officer and, based on the criteria in this
subsection, shall determ ne the need for conti nued detention
A child placed into secure, nonsecure, or hone detention care
may continue to be so detained by the court pursuant to this
subsection. If the court orders a placenent nore restrictive
than indicated by the results of the risk assessnent
instrunent, the court shall state, in witing, clear and
convi nci ng reasons for such placenent. Except as provided in
s. 790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b),
paragraph (10)(c), or paragraph (10)(d), when a child is
pl aced into secure or nonsecure detention care, or into a
respite hone or other placenent pursuant to a court order
following a hearing, the court order nust include specific
instructions that direct the release of the child from such
pl acement no later than 5 p.m on the |last day of the
detention period specified in paragraph (5)(b) or paragraph
(5)(c), or subparagraph (10)(a)l., whichever is applicable,
unl ess the requirenents of such applicabl e provision have been
nmet or an order of continuance has been granted pursuant to
par agraph (5)(d).

Section 5. Section 435.04, Florida Statutes, 1998
Suppl enent, is anended to read:
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435.04 Level 2 screening standards. --

(1) Al enployees in positions designated by | aw as
positions of trust or responsibility shall be required to
undergo security background investigations as a condition of
enpl oynent and continued enploynent. For the purposes of this
subsection, security background investigations shall include,
but not be linmted to, enploynent history checks,
fingerprinting for all purposes and checks in this subsection,
statewi de crimnal and juvenile records checks through the
Fl ori da Departnment of Law Enforcenent, and federal crimna
records checks through the Federal Bureau of Investigation
and may include local crimnal records checks through | oca
| aw enf orcenent agenci es.

(2) The security background investigations under this
section nmust ensure that no persons subject to the provisions
of this section have been found guilty of, regardl ess of
adj udi cation, or entered a plea of nolo contendere or guilty
to, any offense prohibited under any of the foll ow ng
provisions of the Florida Statutes or under any sinilar
statute of another jurisdiction:

(a) Section 415.111, relating to adult abuse, neglect,
or exploitation of aged persons or disabled adults.

(b) Section 782.04, relating to nurder

(c) Section 782.07, relating to nansl aughter
aggravat ed mansl aughter of an elderly person or disabled
adul t, or aggravated nmansl aughter of a child.

(d) Section 782.071, relating to vehicular hom cide.

(e) Section 782.09, relating to killing of an unborn
child by injury to the nother

(f) Section 784.011, relating to assault, if the
victimof the offense was a minor

25

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®~NO®UuDWNPER O

ENROLLED
1999 Legislature HB 349, Third Engrossed

(g) Section 784.021, relating to aggravated assault.

(h) Section 784.03, relating to battery, if the victim
of the offense was a m nor

(i) Section 784.045, relating to aggravated battery.

(j) Section 784.075, relating to battery on a

detention or commtnent facility staff.
(k) ) Section 787.01, relating to ki dnapping.
(1) k) Section 787.02, relating to false inprisonnent.
(m Section 787.04(2), relating to taking, enticing,
or renobving a child beyond the state linits with crinmina

i ntent pendi ng custody proceedings.

(n) Section 787.04(3), relating to carrying a child

beyond the state lines with crininal intent to avoid producing

a child at a custody hearing or delivering the child to the

desi ghat ed person
(o) Section 790.115(1), relating to exhibiting
firearnms or weapons within 1,000 feet of a school

(p) Section 790.115(2)(b), relating to possessi ng an

el ectri c weapon or device, destructive device, or other weapon

on school property.

(q) ) Section 794.011, relating to sexual battery.

(r)tm Former s. 794.041, relating to prohibited acts
of persons in fanmlial or custodial authority.

(s) tn)y Chapter 796, relating to prostitution

(t)fe)y Section 798.02, relating to |l ewd and | asci vi ous
behavi or .

(u) tp)y Chapter 800, relating to | emdness and i ndecent
exposure.

(v) &) Section 806.01, relating to arson

(W) £+ Chapter 812, relating to theft, robbery, and
related crines, if the offense is a felony.
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(x) £s) Section 817.563, relating to fraudul ent sale of
control |l ed substances, only if the offense was a fel ony.

(y) t+) Section 825.102, relating to abuse, aggravated
abuse, or neglect of an elderly person or disabled adult.

(z) tu)y Section 825.1025, relating to | ewd or
| ascivious offenses conmtted upon or in the presence of an
el derly person or disabled adult.

(aa) tv) Section 825.103, relating to exploitation of
an elderly person or disabled adult, if the offense was a
fel ony.

(bb) tw)y Section 826.04, relating to incest.

(cc){x)y Section 827.03, relating to child abuse,
aggravated child abuse, or neglect of a child.

(dd) ) Section 827.04, relating to contributing to
t he del i nquency or dependency of a child.

(ee) tz)y Section 827.05, relating to negligent
treat ment of children.

(ff)taa) Section 827.071, relating to sexua
perfornmance by a child.

(gg) Section 843.01, relating to resisting arrest with

vi ol ence.
(hh) Section 843.025, relating to depriving a | aw

enforcenent, correctional, or correctional probation officer

neans of protection or conmrunication.

(ii) Section 843.12, relating to aiding in an escape.

(jj) Section 843.13, relating to aiding in the escape

of juvenile inmates in correctional institutions.
(kk) tbb) Chapter 847, relating to obscene literature.
(I'l) Section 874.05(1), relating to encouragi ng or

recruiting another to join a crimnal gang.
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1 (mm tee) Chapter 893, relating to drug abuse
2| prevention and control, only if the offense was a felony or if
3 | any other person involved in the offense was a minor
4 (nn) Section 944.35(3), relating to inflicting crue
5] or inhunman treatnment on an inmate resulting in great bodily
6 | harm
7 (00) Section 944.46, relating to harboring,
8 | concealing, or aiding an escaped prisoner
9 (pp) Section 944.47, relating to introduction of
10| contraband into a correctional facility.
11 (gqg) Section 985.4045, relating to sexual m sconduct
121 in juvenile justice prograns.
13 (rr) Section 985.4046, relating to contraband
14 | introduced into detention facilities.
15 (3) Standards nust al so ensure that the person
16 (a) For enployees or enployers licensed or registered
17 | pursuant to chapter 400, does not have a confirned report of
18 | abuse, neglect, or exploitation as defined in s. 415.102(5),
19 | which has been uncontested or upheld under s. 415.103.
20 (b) Has not committed an act that constitutes donestic
21 | violence as defined in s. 741.30.
22 (4) Under penalty of perjury, all enployees in such
23| positions of trust or responsibility shall attest to neeting
24 | the requirenents for qualifying for enploynent and agreeing to
25| informthe enployer imediately if convicted of any of the
26 | di squalifying of fenses while enployed by the enpl oyer. Each
27 | enpl oyer of enployees in such positions of trust or
28 | responsibilities which is licensed or registered by a state
29 | agency shall subnit to the |licensing agency annual ly, under
30| penalty of perjury, an affidavit of conpliance with the
31| provisions of this section.
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Section 6. Subsection (1) of section 943.0515, Florida
Statutes, 1998 Supplenent, is anmended to read:

943. 0515 Retention of crimnal history records of
nm nors. - -

(1)(a) The Criminal Justice Information Program shal
retain the crimnal history record of a mnor who is
classified as a serious or habitual juvenile offender or
committed to a juvenile correctional facility or juvenile

pri son under chapter 985 for 5 years after the date the
of fender reaches 21 years of age, at which tine the record
shal | be expunged unless it neets the criteria of paragraph
(2)(a) or paragraph (2)(b).

(b) If the minor is not classified as a serious or
habitual juvenile offender or committed to a juvenile

correctional facility or juvenile prison under chapter 985,

the programshall retain the mnor's crimnal history record
for 5 years after the date the mnor reaches 19 years of age,
at which tine the record shall be expunged unless it neets the
criteria of paragraph (2)(a) or paragraph (2)(b).

Section 7. Paragraph (r) is added to subsection (1) of
section 960.001, Florida Statutes, 1998 Supplenent, to read:

960. 001 cCuidelines for fair treatnment of victins and
witnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenile Justice, the Parole Conm ssion, the State Courts
Adm ni strator and circuit court adm nistrators, the Departnent
of Law Enforcenent, and every sheriff's departnent, police
departnent, or other |aw enforcenent agency as defined in s.
943.10(4) shall develop and inpl enment guidelines for the use
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of their respective agencies, which guidelines are consi stent

with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and

to achieve the foll owi ng objectives:
(r) Inplenenting crine prevention in order to protect

the safety of persons and property, as prescribed in the State

Conpr ehensive Plan.--By preventing crines that create victins

or further harmfornmer victins, crine-prevention efforts are

an essential part of providing effective service for victins

and witnesses. Therefore, the agencies identified in this

subsection may participate in and expend funds for crine

prevention, public awareness, public participation, and

educational activities directly relating to, and in

furtherance of, existing public safety statutes. Furthernore,

funds may not be expended for the purpose of influencing

public opinion on public policy issues that have not been

resolved by the Legislature or the el ectorate.

Section 8. Subsection (16) of section 984.03, Florida
Statutes, 1998 Supplenent, is anended to read:

984.03 Definitions.--Wen used in this chapter, the

term

(16) "Delinquency progranmt nmeans any intake, community
control ang—fturteugh, or sinilar program regional detention
center or facility; or comunity-based program whether owned
and operated by or contracted by the Departnent of Juvenile
Justice, or institution owed and operated by or contracted by
t he Departnent of Juvenile Justice, which provides intake,
supervi sion, or custody and care of children who are all eged
to be or who have been found to be delinquent pursuant to
chapt er 985.
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Section 9. Paragraph (a) of present subsection (15)
and paragraphs (a) and (e) of present subsection (46) of
section 985.03, Florida Statutes, 1998 Suppl enent, are
anended, and present subsections (4) through (59) are
redesi gnated as subsections (5) through (60), respectively,
and a new subsection (4) is added to that section, to read:

985.03 Definitions.--Wen used in this chapter, the
term

(4) "Aftercare" neans the care, treatnent, help, and

supervi sion provided to a juvenile released froma residential

comm tnent programwhich is intended to pronbte rehabilitation

and prevent recidivism The purpose of aftercare is to protect

the public, reduce recidivism increase responsible productive

behavi or, and provide for a successful transition of the youth

fromthe departnent to the famly. Aftercare includes, but is

not linmted to, mnimumrisk nonresidential prograns, reentry

servi ces, and postconmitnent community control

(16) t¥5)(a) "Delinquency progrant neans any intake,
communi ty control ant—furtough, or simlar program regiona
detention center or facility; or community-based program
whet her owned and operated by or contracted by the Departnent
of Juvenile Justice, or institution owned and operated by or
contracted by the Departnent of Juvenile Justice, which
provi des intake, supervision, or custody and care of children
who are alleged to be or who have been found to be delinquent
pursuant to part I1.

(47)(46) "Restrictiveness |evel" means the |evel of
custody provi ded by prograns that service the custody and care
needs of conmitted children. There shall be five
restrictiveness |evels:
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(a) Mninmumrisk nonresidential.--Youth assessed and
classified for placenent in progranms at this restrictiveness
| evel represent a mnimumrisk to thensel ves and public safety
and do not require placenent and services in residential
settings. Prograns or programnodels in this restrictiveness
| evel include: community counsel or supervision prograns,
speci al intensive group prograns, nhonresidential narine
prograns, nonresidential training and rehabilitation centers,
and other | ocal conmunity nonresidential prograns, including
any nonresidential programor supervision programthat is used

for aftercare pl acenent.

(e) Juvenile correctional facilities or juvenile
pri son WMaxtmumr-sk—+resident+al. - - Yout h assessed and
classified for this | evel of placenent require close

supervision in a maxi mum security residential setting that
provi des 24-hour-per-day secure custody, care, and
supervision. Placenent in a programin this level is pronpted
by a denonstrated need to protect the public. Prograns or
program nodels in this | evel are naxi nun secure-cust ody,
long-termresidential commtment facilities that are intended
to provide a noderate overlay of educational, vocational, and
behavi oral - nodi fi cation services and other maxi num security
program nodel s aut hori zed by the Legislature and established
by rule. Section 985.3141 applies to children placed in
prograns in this restrictiveness |evel.

Section 10. Paragraph (b) of subsection (4) of section
39.0132, Florida Statutes, 1998 Suppl enent, is anmended to
read:

39.0132 OCaths, records, and confidenti al
i nformati on. - -

(4)
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(b) The departnent shall disclose to the schoo
superintendent the presence of any child in the care and
custody or under the jurisdiction or supervision of the
department who has a known history of crininal sexual behavior
with other juveniles; is an alleged juvenile sex of fender, as
defined in s. 39.01 s—415-56465; or has pled guilty or nolo
contendere to, or has been found to have commtted, a
violation of chapter 794, chapter 796, chapter 800, s.

827.071, or s. 847.0133, regardl ess of adjudication. Any

enpl oyee of a district school board who knowi ngly and
willfully discloses such information to an unauthori zed person
commts a m sdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 11. Paragraph (b) of subsection (3) of section
985.04, Florida Statutes, 1998 Suppl enent, is anended to read:

985.04 QCaths; records; confidential information.--

(3)

(b) The departnent shall disclose to the schoo
superintendent the presence of any child in the care and
custody or under the jurisdiction or supervision of the
department who has a known history of crininal sexual behavior
with other juveniles; is an alleged juvenile sex of fender, as
defined in s. 39.01 s—415-56465; or has pled guilty or nolo
contendere to, or has been found to have commtted, a
violation of chapter 794, chapter 796, chapter 800, s.

827.071, or s. 847.0133, regardl ess of adjudication. Any

enpl oyee of a district school board who knowi ngly and
willfully discloses such information to an unauthori zed person
commts a m sdermeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.
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Section 12. Paragraph (d) of subsection (1) of section
985. 207, Florida Statutes, 1998 Suppl enent, is anmended to
read:

985. 207 Taking a child into custody. --

(1) A child may be taken into custody under the
foll owi ng circunstances

(d) By a |aw enforcenent officer who has probabl e
cause to believe that the child is in violation of the
conditions of the child' s conmunity control, hone detention

furtough, or aftercare supervision or has absconded from

comm t nent .

Not hing in this subsection shall be construed to allow the
detention of a child who does not nmeet the detention criteria
ins. 985.215.

Section 13. Section 985.208, Florida Statutes, 1998
Suppl enent, is anended to read:

985. 208 Detention of furtotughed—ehitad—or escapee on
authority of the departnent.--

(1) If an authorized agent of the departnent has
reasonabl e grounds to believe that any delinquent child
committed to the departnent has escaped froma facility of the
departnment or frombeing lawfully transported thereto or
therefrom the agent may take the child into active custody
and may deliver the child to the facility or, if it is closer,
to a detention center for return to the facility. However, a
child may not be held in detention | onger than 24 hours,
excl udi ng Saturdays, Sundays, and |egal holidays, unless a
special order so directing is nade by the judge after a
detention hearing resulting in a finding that detention is
required based on the criteria in s. 985.215(2). The order
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shal|l state the reasons for such finding. The reasons shall be
revi ewabl e by appeal or in habeas corpus proceedings in the
district court of appeal

(2) Any sheriff or other |aw enforcenent officer, upon
the request of the secretary of the departnent or duly
aut hori zed agent, shall take a child who has escaped or
absconded froma departnent facility for conmitted delinquent
children, or frombeing lawfully transported thereto or
therefrom into custody and deliver the child to the
appropriate juvenile probation officer of the departnent.

Section 14. Paragraph (b) of subsection (1) of section
985.212, Florida Statutes, is anended to read:

985.212 Fingerprinting and photographing. --

(1)

(b) Achild who is charged with or found to have
commtted one of the followi ng of fenses msderneanors shall be
fingerprinted and the fingerprints shall be subnmitted to the
Departnent of Law Enforcenent as provided in s. 943.051(3)(b):

1. Assault, as defined in s. 784.011

2. Battery, as defined in s. 784.03.

3. Carrying a conceal ed weapon, as defined in s.
790.01(1).

4. Unlawful use of destructive devices or bonbs, as
defined in s. 790.1615(1).

5. Negligent treatnment of children, as defined in
former s. 827.05.

6. Assault on a |l aw enforcenent officer, a
firefighter, or other specified officers, as defined in s.
784.07(2) (a).

7. Open carrying of a weapon, as defined in s.

790. 053.
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8. Exposure of sexual organs, as defined in s. 800.03.

9. Unlawful possession of a firearm as defined in s.
790. 22(5).

10. Petit theft, as defined in s. 812.014.

11. Cruelty to animals, as defined in s. 828.12(1).

12. Arson, resulting in bodily harmto a firefighter,
as defined in s. 806.031(1).

13. Unlawful possession or discharge of a weapon or

firearmat a school -sponsored event or on school property as
defined in s. 790.115.

A | aw enforcenent agency may fingerprint and photograph a
child taken into custody upon probable cause that such child
has conmitted any other violation of |aw, as the agency deens
appropriate. Such fingerprint records and phot ographs shall be
retained by the | aw enforcenent agency in a separate file, and
these records and all copies thereof nust be marked "Juvenile
Confidential." These records are shatl- not be avail able for
public disclosure and inspection under s. 119.07(1) except as
provided in ss. 943.053 and 985.04(5), but shall be avail able
to other | aw enforcenent agencies, crimnal justice agencies,
state attorneys, the courts, the child, the parents or |ega
custodi ans of the child, their attorneys, and any other person
aut horized by the court to have access to such records. In
addi tion, such records may be subnitted to the Departnent of

Law Enforcenent for inclusion in the state crimnal history

records and used by crimnal justice agencies for crimna

justice purposes. These records nay, in the discretion of the

court, be open to inspection by anyone upon a show ng of
cause. The fingerprint and photograph records shall be
produced in the court whenever directed by the court. Any
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phot ograph taken pursuant to this section may be shown by a
| aw enforcenent officer to any victimor witness of a crine
for the purpose of identifying the person who comrtted such
crime.

Section 15. Paragraphs (a) and (c) of subsection (1)
and subsection (2) of section 985.231, Florida Statutes, 1998
Suppl enent, are anended to read

985. 231 Powers of disposition in delinquency cases. --

(1)

(a) The court that has jurisdiction of an adjudicated
delinquent child may, by an order stating the facts upon which
a determ nation of a sanction and rehabilitative program was
made at the disposition hearing:

1. Place the child in a community control programor a
postconmitnent community control anrn—aftereare program under

t he supervision of an authorized agent of the Departnment of
Juvenile Justice or of any other person or agency specifically
aut hori zed and appointed by the court, whether in the child's
own hone, in the hone of a relative of the child, or in sone
ot her suitable place under such reasonable conditions as the
court may direct. A conmunity control programfor an

adj udi cat ed delinquent child nmust include a penalty conponent
such as restitution in noney or in kind, comrunity service, a
curfew, revocation or suspension of the driver's |icense of
the child, or other nonresidential punishnment appropriate to
the of fense and nust al so include a rehabilitative program
conponent such as a requirenent of participation in substance
abuse treatnent or in school or other educational program
Upon the recommendation of the departnent at the tinme of

di sposition, or subsequent to disposition pursuant to the
filing of a petition alleging a violation of the child's
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1| conditions of community control or aftercare supervision, the
2| court may order the child to submit to randomtesting for the
3 | purpose of detecting and nonitoring the use of al cohol or
4 | controll ed substances.

5 a. Arestrictiveness level classification scale for
6| |l evel s of supervision shall be provided by the departnent,
7| taking into account the child's needs and risks relative to
8 | community control supervision requirenents to reasonably
9| ensure the public safety. Community control prograns for
10 | children shall be supervised by the departnent or by any other
11 | person or agency specifically authorized by the court. These
12 | prograns nust include, but are not limted to, structured or
13 | restricted activities as described in this subparagraph, and
14 | shal|l be designed to encourage the child toward acceptabl e and
15| functional social behavior. |f supervision or a program of
16 | conmunity service is ordered by the court, the duration of
17 | such supervision or program nust be consistent with any
18 | treatnment and rehabilitation needs identified for the child
19 | and nay not exceed the termfor which sentence could be
20| inposed if the child were conmmtted for the of fense, except
21| that the duration of such supervision or programfor an
22 | offense that is a nisdeneanor of the second degree, or is
23| equivalent to a nisdeneanor of the second degree, nmay be for a
24 | period not to exceed 6 nonths. Wen restitution is ordered by
25| the court, the anobunt of restitution nay not exceed an anpunt
26 | the child and the parent or guardi an could reasonably be
27 | expected to pay or nmake. A child who participates in any work
28 | program under this part is considered an enpl oyee of the state
29 | for purposes of liability, unless otherw se provided by |aw.
30 b. The court may conduct judicial review hearings for
31| a child placed on conmunity control for the purpose of
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fostering accountability to the judge and conpliance with
ot her requirenments, such as restitution and comunity servi ce.
The court may allow early term nation of community control for
a child who has substantially conplied with the terns and
conditions of community control

c. |If the conditions of the community control program
or the postcomitnent comunity control aftereare program are
vi ol ated, the departnent agent—supervising—theprogramas—it
retates—tothe—chitdinvelvedor the state attorney;my
bring the child before the court on a petition alleging a

violation of the program Any child who violates the
conditions of comrunity control or postconmmtnent comunity
control afterecare nust be brought before the court if
sanctions are sought. A child taken into custody under s.

985. 207 for violating the conditions of comunity control or
postconmitnent community control aftereare shall be held in a

consequence unit if such a unit is available. The child shal
be afforded a hearing within 24 hours after being taken into
custody to deternine the existence of probable cause that the
child violated the conditions of community control or
postconmitnent community control aftereare. A consequence unit

is a secure facility specifically designated by the departnent
for children who are taken into custody under s. 985.207 for
violating community control or postcomitnent community
control aftereare, or who have been found by the court to have
violated the conditions of community control or postconmtnment

community control aftereare. If the violation involves a new

charge of delinquency, the child may be detai ned under s.
985.215 in a facility other than a consequence unit. |If the
child is not eligible for detention for the new charge of
del i nquency, the child may be held in the consequence unit
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pending a hearing and is subject to the tine limtations
specified in s. 985.215. If the child denies violating the
conditions of community control or postcommtnent comunity

control afterecare, the court shall appoint counsel to
represent the child at the child' s request. Upon the child's
admi ssion, or if the court finds after a hearing that the
child has violated the conditions of comrunity control or
postconmitnent community control aftereare, the court shal

enter an order revoking, nodifying, or continuing comunity
control or postcomitnent community control aftereare. In each

such case, the court shall enter a new disposition order and,
in addition to the sanctions set forth in this paragraph, nay
i npose any sanction the court could have inposed at the
original disposition hearing. If the child is found to have
violated the conditions of community control or postconmtnment

community control aftereare, the court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni toring. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

(1) Mdify or continue the child's community contro
program or postconm tnent comunity control afterecare program

(1'V) Revoke community control or postconm tnent
community control aftereare and commit the child to the
depart nent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing

a child in a comunity control program nust be until the
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child's 19th birthday unless he or she is released by the
court, on the notion of an interested party or on its own
not i on.

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not commit the
child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Departnment of Juvenile
Justice at a restrictiveness level defined in s. 985.03 s+
985-63(45). Such conmitnent nust be for the purpose of
exerci sing active control over the child, including, but not
limted to, custody, care, training, urine nonitoring, and
treatnent of the child and rel ease furtoeugh of the child into
the community in a postcommtment nonresidential aftercare

program |f the child is not successful in the aftercare

program the departnent may use the transfer procedure under
s. 985.404. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof the conmtnent

nmust be until the child is discharged by the departnent or
until he or she reaches the age of 21

4. Revoke or suspend the driver's license of the
chi | d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render comunity service in a public service
program

6. As part of the community control programto be
i mpl erented by the Departnent of Juvenile Justice, or, in the
case of a committed child, as part of the comunity-based
sanctions ordered by the court at the disposition hearing or
before the child' s release fromcommtnent, order the child to
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make restitution in noney, through a pronissory note cosigned
by the child's parent or guardian, or in kind for any danage
or | oss caused by the child's offense in a reasonabl e anpunt
or manner to be determined by the court. The clerk of the
circuit court shall be the receiving and di spensing agent. In
such case, the court shall order the child or the child's
parent or guardian to pay to the office of the clerk of the
circuit court an amount not to exceed the actual cost incurred
by the clerk as a result of receiving and di spensing
restitution paynents. The clerk shall notify the court if
restitution is not made, and the court shall take any further
action that is necessary against the child or the child's
parent or guardian. A finding by the court, after a hearing,
that the parent or guardi an has nade diligent and good faith
efforts to prevent the child from engaging in delinquent acts
absol ves the parent or guardian of liability for restitution
under this subparagraph

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or community control program

8. Commit the child to the Departnment of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi numterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
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child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provided in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine nmay not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

(c) Any order nmamde pursuant to paragraph (a) shall be
in witing as prepared by the clerk of court and may

thereafter be nodified or set aside by the court.

(2) Followi ng a delinquency adjudicatory hearing
pursuant to s. 985.228 and a del i nquency di sposition hearing
pursuant to s. 985.23 which results in a conmtnent
determ nation, the court shall, on its own or upon request by
the state or the departnent, deternm ne whether the protection
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of the public requires that the child be placed in a program
for serious or habitual juvenile offenders and whether the
particul ar needs of the child would be best served by a
program for serious or habitual juvenile offenders as provided
ins. 985.31. The determi nation shall be nade pursuant to ss.
985. 03(49) 985-03(47-and 985. 23(3).

Section 16. Subsections (14) and (15) of section
985.308, Florida Statutes, 1998 Suppl enent, are anended to
read:

985. 308 Juvenil e sexual offender comitnent prograns;
sexual abuse intervention networks. --

(14) Subject to specific appropriation, availability
of funds, or receipt of appropriate grant funds, the Ofice of
the Attorney General, the Departnent of Children and Fanily
Services, the Departnent of Juvenile Justice, or |oca
juvenile justice councils shall award grants to sexual abuse
i ntervention networks that apply for such grants. The grants
may be used for training, treatnent, aftercare, evaluation,
publ i c awareness, and other specified community needs that are
identified by the network. A grant shall be awarded based on
the applicant's | evel of local funding, |evel of
col | aborati on, nunber of juvenile sexual offenders to be
served, nunber of victins to be served, and | evel of unnet

needs. TheDbepartrent—of—tegal—AHfatrs—Ociece—of—theAttorney
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Section 17. Section 985.316, Florida Statutes, is
anended to read:

985. 316 Furtough—and—+intenstve Aftercare. --
(1) The Legislature finds that:

(a) Aftercare is the care, treatnent, help, and

supervi si on provided juveniles rel eased fromresidenti al

conmmitnent programs to pronote rehabilitation and prevent

recidivism
(b) Aftercare services can contribute significantly to

a successful transition of a juvenile froma residential

commtnent to the juvenile's hone, school, and conmunity.

Therefore, the best efforts should be nade to provide for a

successful transition

(c) The purpose of aftercare is to protect safety;

reduce recidivism increase responsible productive behaviors;

and provide for a successful transition of care and custody of

the youth fromthe state to the fanily.

(d) Accordingly, aftercare should be included in the

conti nuum of care.

(2) It is the intent of the Legislature that:

(a) Commitnent progranms include rehabilitative efforts

on preparing comitted juveniles for a successful release to

the comunity.

(b) Aftercare transition planning begins as early in

the commit nent process as possible.

(c) Each juvenile conmitted to a residential

conmm tment program be assessed to deternine the need for

aftercare services upon rel ease fromthe conmtnent program

(3) For juveniles referred or conmitted to the

departnent, the function of the departnment may include, but

shall not be limted to, assessing each committed juvenile to
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determ ne the need for aftercare services upon release froma

conm tment program supervising the juvenile when rel eased

into the community froma residential commtnent facility of

t he departnent, providing such counseling and ot her services

as may be necessary for the famlies and assisting their

preparations for the return of the child. Subject to specific

appropriation, the departnent shall provide for outpatient

sexual offender counseling for any juvenile sexual offender

rel eased froma conmitnent program as a conponent of

aftercare.
(4) After a youth is released froma residential

conm tnent program aftercare services nay be delivered

through either minimumri sk nonresidential conm tnent

restrictiveness prograns or postcomitnent community control

A juvenil e under nmininmumrisk nonresidential conm tnent

pl acemrent will continue to be on conmitnent status and subject

to the transfer provision under s. 985.404. A juvenile on

post-comitnent community control will be subject to the
provi sions under s. 985.231(1)(a).

‘el I bt I . I

46

CODING:Words st+ieken are deletions; words underlined are additions.




ENROLLED
1999 Legislature HB 349, Third Engrossed

© 00 N o O W DN P

N NN NNNNRRRRERRRRPR R
O U Dh WNREPO O O N U h WN R O

N N
o

Section 18. Subsections (4) and (10) of section
985.404, Florida Statutes, 1998 Suppl ement, are anended, and
subsection (13) is added to that section, to read:
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985.404 Administering the juvenile justice
conti nuum - -

(4) The departnent may transfer a child, when
necessary to appropriately admnister the child's conm tnent,
fromone facility or programto another facility or program
operated, contracted, subcontracted, or designated by the
departnent, including a postconmmtnment nininumrisk

nonresidential aftercare program The departnent shall notify

the court that comritted the child to the departnent, in
witing, of its transfer of the child froma conmm t nent
facility or programto another facility or program of a higher
or lower restrictiveness level. The court that conmitted the
child may agree to the transfer or may set a hearing to review
the transfer. |If the court does not respond within 10 days
after receipt of the notice, the transfer of the child shal

be deened grant ed.

(10) The departnent shall annually collect and report
cost data for every program operated or contracted by the
departnment. The cost data shall conformto a fornmat approved
by the departnent and the Legislature. Uniformcost data shal
be reported and coll ected for state-operated and contracted
prograns so that conparisons can be nmade anong prograns. The
departnent shall ensure that there is accurate cost accounting
for state-operated services including narket-equival ent rent
and other shared cost. The cost of the educational program
provided to a residential facility shall be reported and
included in the cost of a program The departnent shall subnmit
an annual cost report to the President of the Senate, the
Speaker of the House of Representatives, the Mnority Leader
of each house of the Legislature, the appropriate substantive
and appropriations committees of each house of the
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Legi sl ature, and the Governor, no |later than Decenber 1 of
each year. Cost-benefit analysis for educational prograns wll
be devel oped and i nplenented in collaboration with and
cooperation by the Departnent of Education, |ocal providers,
and | ocal school districts. Cost data for the report shal
i nclude data collected by the Departnent of Education for the
pur poses of preparing the annual report required by s.
230. 23161(21) 7).

(13) The departnent shall inplenment procedures to

ensure that educational support activities are provided

t hroughout the juvenile justice continuum Such activities nay

include, but are not linmted to, nentoring, tutoring, group

di scussi ons, homework assistance, library support, designated

readi ng tines, independent living, personal finance, and other

appropriate educational activities.
Section 19. Subsection (3) of section 985.406, Florida
Statutes, 1998 Supplenent, is anended to read:

985. 406 Juvenile justice training academ es
establ i shed; Juvenile Justice Standards and Trai ni ng
Conmmi ssion created; Juvenile Justice Training Trust Fund
created. --

(3) JUVEN LE JUSTI CE TRAI Nl NG PROGRAM - - The conmi ssi on
shal | establish a certifiable programfor juvenile justice
training pursuant to the—provistoens—of this section, and al
Departnent of Juvenile Justice programstaff and providers who
deliver direct care services pursuant to contract with the
departnent shall be required to participate in and
successfully conplete the conmi ssi on-approved program of
training pertinent to their areas of responsibility. Judges,
state attorneys, and public defenders, |aw enforcenent
of ficers, and school district personnel may participate in
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such training program For the juvenile justice programstaff,
the comi ssion shall, based on a job-task anal ysis:

(a) Design, inplenent, maintain, evaluate, and revise
a basic training program including a conpetency-based
eurreutum-based exam nation, for the purpose of providing
m ni nrum enpl oynent training qualifications for all juvenile

justice personnel. Al programstaff of the Departnent of

Juvenile Justice and providers who deliver direct-care

services who are hired after Cctober 1, 1999, nust neet the

foll owi ng m ni numrequirenents:

1. Be at |east 19 years of age.

2. Be a high school graduate or its equival ent as

determ ned by the conmi ssion

3. Not have been convicted of any felony or a

m sdenmeanor involving perjury or a false statenent, or have

received a di shonorabl e di scharge fromany of the Arned Forces
of the United States. Any person who, after Septenber 30,
1999, pleads guilty or nolo contendere to or is found guilty

of any felony or a m sdeneanor involving perjury or false

statenent is not eligible for enpl oynent, notwi t hstandi ng

suspensi on of sentence or wi thhol di ng of adjudication

Not wi t hst andi ng thi s subparagraph, any person who pl eads nol o

contendere to a ni sdeneanor involving a fal se statenent bhefore
Cctober 1, 1999, and who has had such record of that plea
seal ed or expunged is not ineligible for enpl oynent for that

reason.
4, Abide by all the provisions of s. 985.01(2)
regardi ng fingerprinting and background investigati ons and

ot her screening requirenents for personnel

5. Execute and submit to the departnent an

affidavit-of-application form adopted by the departnent,
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attesting to his or her conpliance with subparagraphs 1

through 4. The affidavit must be executed under oath and

constitutes an official statenment under s. 837.06. The

affidavit nust include conspicuous | anguage that the

i ntentional false execution of the affidavit constitutes a

m sdeneanor of the second degree. The enpl oyi ng agency shal

retain the affidavit.

(b) Design, inplenent, maintain, evaluate, and revise
an advanced training program including a conpetency-based
etrreutum-based exam nation for each training course, which
is intended to enhance know edge, skills, and abilities

related to job performance

(c) Design, inplenent, maintain, evaluate, and revise
a career devel opnent training program including a
conpet ency- based etr+i+eutumbased exani nation for each
training course. Career devel opnent courses are intended to

prepare personnel for pronotion

(d) The commission is encouraged to design, inplenent,
mai ntain, evaluate, and revise juvenile justice training
courses, or to enter into contracts for such training courses,
that are intended to provide for the safety and well -bei ng of
both citizens and juvenile of fenders.

Section 20. Section 985.4145, Florida Statutes, is
created to read

985.4145 Direct-support organi zation; definition; use

of property; board of directors; audit.--
(1) DEFINITION. --As used in this section, the term
di rect-support organi zati on" nmeans an organi zati on whose sol e

purpose is to support the juvenile justice system and which

is:
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(a) A corporation not-for-profit incorporated under

chapter 617 and which is approved by the Departnent of State;

(b) Organi zed and operated to conduct progranms and

activities; to raise funds; to request and receive grants,

gi fts, and bequests of nobneys; to acquire, receive, hold,

i nvest, and admi nister, inits own nane, securities, funds,

obj ects of value, or other property, real or personal; and to

nmake expenditures to or for the direct or indirect benefit of

the Departnent of Juvenile Justice or the juvenile justice

system operated by a county conmission or a district board;

(c) Deternmined by the Departnent of Juvenile Justice

to be consistent with the goals of the juvenile justice

system in the best interest of the state, and in accordance

with the adopted goals and m ssion of the Departnent of

Juvenil e Justice

Expendi tures of the organi zation shall be expressly used to

prevent and aneliorate juvenile delinquency. The expenditures

of the direct-support organi zati on nay not be used for the

pur pose of |obbying as defined in s. 11.045.
(2) CONTRACT. --The direct-support organi zati on shal
operate under witten contract with the departnment. The

contract nust provide for:

(a) Approval of the articles of incorporation and

byl aws of the direct-support organi zati on by the departnent.

(b) Subnission of an annual budget for the approval of

t he depart nent.

(c) Certification by the departnment that the

di rect-support organization is conplying with the terns of the

contract and in a nanner consistent with the goals and

pur poses of the departnent and in the best interest of the
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state. Such certification nust be made annually and reported

in the official mnutes of a neeting of the direct-support

organi zati on.

(d) The reversion of nobneys and property held in trust

by the direct-support organization for the benefit of the

juvenile justice systemto the state if the departnent ceases

to exist or to the departnent if the direct-support

organi zation is no |l onger approved to operate for the

departnent, a county commission, or a district board or if the

di rect-support organi zati on ceases to exist;

(e) The fiscal year of the direct-support

organi zati on, which nust begin July 1 of each year and end

June 30 of the foll owing year

(f) The disclosure of material provisions of the

contract, and the distinction between the departnent and the

di rect-support organi zation, to donors of gifts,

contributions, or bequests, including such disclosure on al

pronotional and fundrai sing publications.
(3) BOARD COF DI RECTORS. --The Secretary of Juvenile
Justice shall appoint a board of directors of the

di rect-support organi zati on. Menbers of the organi zati on nust

i ncl ude representatives from busi nesses, representatives from

each of the juvenile justice service districts, and one

representative appointed at-1|arge.
(4) USE OF PROPERTY. --The departnent nmay permt,
wi t hout charge, appropriate use of fixed property and

facilities of the juvenile justice systemby the

di rect-support organi zation, subject to the provisions of this

secti on.
(a) The departnent may prescribe any condition with

whi ch the direct-support organi zati on nust conply in order to
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use fixed property or facilities of the juvenile justice

syst em

(b) The departnent may not pernit the use of any fixed

property or facilities of the juvenile justice systemby the

di rect-support organi zation if it does not provide equa

nenber shi p and enpl oynent opportunities to all persons

regardl ess of race, color, religion, sex, age, or nationa

origin.

(c) The departnent shall adopt rules prescribing the

procedures by which the direct-support organization is

governed and any conditions with which a direct-support

organi zation nmust conply to use property or facilities of the

depart nent.

(5) Any noneys may be held in a separate depository

account in the nane of the direct-support organi zati on and

subj ect to the provisions of the contract with the departnent.

(6) The direct-support organi zation shall provide for

an annual financial and conpliance postaudit of its financial

accounts and records by an i ndependent certified public

accountant in accordance with rules of the Auditor Ceneral

The annual audit report nust include a nmanagenent |letter and

nmust be subnmitted to the Auditor General and the departnment

for review The departnent and the Auditor General nay require

and receive fromthe direct-support organization, or fromits

i ndependent auditor, any detail or supplenental data relative

to the operation of the organization

Section 21. Paragraph (b) of subsection (1) and
par agraphs (a) and (b) of subsection (2) of section 985. 415,
Florida Statutes, 1998 Suppl enent, are anended to read:
985.415 Comrunity Juvenile Justice Partnership
Grants. --
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(1) GRANTS; CRITERIA. --
(b) In awarding these grants,the departnent shal

ofty consi der applications that whieh at a m ni mum provi de for

the foll ow ng:

1. The participation of the agencies and prograns
needed to i nplenent the project or programfor which the
applicant is applying;, and

2. The reduction of truancy and in-school and
out - of - school suspensi ons and expul si ons, and the enhancenent
of school safety, and other delinquency early-intervention and

di ver si on services; —

3. The nunber of youths from 10 through 17 years of

age within the geographic area to be served by the program

gi ving those geographi c areas havi ng the hi ghest nunber of

youths from 10 to 17 years of age priority for selection

4., The extent to which the programtargets

hi gh-j uvenil e-cri ne nei ghborhoods and those public schools

serving juveniles from hi gh-crine nei ghborhoods;

5. The validity and cost-effectiveness of the program

and
6. The degree to which the programis located in and

managed by | ocal |eaders of the target nei ghborhoods and

public schools serving the target nei ghborhoods.
(2) GRANT APPLI CATI ON PROCEDURES. - -
(a) Each entity wishing to apply for an annua

community juvenile justice partnership grant, which nmay be
renewed for a maxi numof 2 additional years for the sane
provi sion of services, shall submit a grant proposal for
funding or continued funding to the departnent by—arech—31—of
each—year. The departnent shall establish the grant
application procedures. |n order to be considered for
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1| funding, the grant proposal shall include the foll ow ng

2 | assurances and information

3 1. Aletter fromthe chair of the county juvenile

4] justice council confirmng that the grant application has been

5] reviewed and found to support one or nore purposes or goals of

6| the juvenile justice plan as devel oped by the council.

7 2. Avrationale and description of the program and the

8 | services to be provided, including goals and objectives.

9 3. A nethod for identification of the juveniles nobst
10| likely to be invol ved at—++sk—ef—+nvetvenent in the juvenile
11 ] justice systemwho will be the focus of the program
12 4. Provisions for the participation of parents and
13 | guardi ans in the program
14 5. Coordination with other community-based and soci al
15| service prevention efforts, including, but not limted to,

16 | drug and al cohol abuse prevention and dropout prevention
17 | prograns, that serve the target popul ation or nei ghborhood.
18 6. An evaluation conponent to neasure the
19 | effectiveness of the programin accordance with the provisions
20 | of s. 985.412.
21 7. A program budget, including the anobunt and sources
22 | of local cash and in-kind resources comitted to the budget.
23 | The proposal nust establish to the satisfaction of the
24 | departnment that the entity will make a cash or in-kind
25| contribution to the programof a value that is at |east equa
26 | to 20 percent of the anpbunt of the grant.
27 8. The necessary program staff.
28 (b) The departnent shall consider the following in
29 | awardi ng such grants:
30
31
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1.5~ The reconmendati ons of the juvenile justice

council as to the priority that should be given to proposals
submtted by entities within a county.

2.6 The reconmendati ons of the juvenile justice board
as to the priority that should be given to proposals subnitted
by entities within a district.

Section 22. Subsection (5) of section 985.417, Florida
Statutes, is anended to read:

985.417 Transfer of children fromthe Departnent of
Corrections to the Departnent of Juvenile Justice.--

(5) Any child who has been convicted of a capita
felony while under the age of 18 years nmamy not be rel eased
furtoughed on comunity control w thout the consent of the
Governor and three nenbers of the Cabinet.

Section 23. Paragraph (d) of subsection (1) of section
419.001, Florida Statutes, 1998 Suppl enent, is anmended to
read:

419.001 Site selection of community residential
hones. - -

(1) For the purposes of this section, the foll ow ng
definitions shall apply:
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(d) "Resident" neans any of the following: a frai
el der as defined in s. 400.618; a physically disabled or
handi capped person as defined in s. 760.22(7)(a); a
devel opnental |y di sabl ed person as defined in s. 393.063(11);
a nondangerous nentally ill person as defined in s.
394.455(18); or a child as defined in s. 39.01(11), s.
984.03(9) or (12), or s. 985.03(9)s—985-03(8).

Section 24. Section 784.075, Florida Statutes, 1998
Suppl enent, is anended to read:

784.075 Battery on detention or commtnent facility
staff.--A person who commits a battery on a juvenile probation

of fi cer an—intake—ecounsetor—or—caseranager, as defined in s.
984. 03 5—984-03(31Hor s. 985. 03 s—985-03(36), on other

staff of a detention center or facility as defined in s.

984. 03 5—984-063{19%or s. 985.03 s—985-03(19), or on a staff
menber of a commitnent facility as defined in s. 985.03(47)s—
985-63(45), comits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084. For
purposes of this section, a staff nenber of the facilities

listed includes persons enployed by the Departnent of Juvenile
Justice, persons enployed at facilities |licensed by the
Departnent of Juvenile Justice, and persons enpl oyed at
facilities operated under a contract with the Departnment of
Juveni |l e Justice

Section 25. Section 984.05, Florida Statutes, 1998
Suppl enent, is anended to read:

984.05 Rules relating to habitual truants; adoption by
Departnent of Education and Departnent of Juvenile
Justice.--The Departnent of Juvenile Justice and the
Departnent of Education shall work together on the devel opnent
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1| of, and shall adopt, rules as necessary for the inplenentation
2| of ss. 232.19, 984.03(29), and 985. 03(28) 985-063(27).

3 Section 26. Subsections (1), (2), (3), and (4) of
4 | section 985.227, Florida Statutes, are anended, and subsecti on
5] (5) is added to that section, to read:
6 985. 227 Prosecution of juveniles as adults by the
7| direct filing of an information in the criminal division of
8| the circuit court; discretionary criteria; mandatory
9| criteria.--
10 (1) DI SCRETI ONARY DI RECT FILE; CRITERIA. --
11 (a) Wth respect to any child who was 14 or 15 years
12 | of age at the tine the alleged offense was committed, the
13 | state attorney may file an information when in the state
14 | attorney's judgnment and discretion the public interest
15| requires that adult sanctions be considered or inposed and
16 | when the offense charged is for the conmi ssion of, attenpt to
17 | conmit, or conspiracy to conmt:
18 1. Arson;
19 2. Sexual battery;
20 3. Robbery;
21 4. Ki dnappi ng;
22 5. Aggravated child abuse;
23 6. Aggravated assault;
24 7. Aggravated stal ki ng;
25 8. Mirder;
26 9. Mansl aught er
27 10. Unlawful throw ng, placing, or discharging of a
28 | destructi ve device or bonb;
29 11. Arned burglary in violation of s. 810.02(2)(b) or
30 | specified burglary of a dwelling or structure in violation of
31
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1|s. 810.02(2)(c), or burglary with an assault or battery in
2| violation of s. 810.02(2)(a);
3 12. Aggravated battery;
4 13. Lewd or lascivious assault or act in the presence
5| of a child;
6 14. Carrying, displaying, using, threatening, or
7| attenpting to use a weapon or firearmduring the conm ssion of
8| a felony; or
9 15. Gand theft in violation of s. 812.014(2)(a);—
10 16. Possessing or discharging any weapon or firearmon
11 | school property in violation of s. 790.115;
12 17. Hone invasion robbery; or
13 18. Carj acki ng.
14 (b) Wth respect to any child who was 16 or 17 years
15 ] of age at the tine the alleged offense was committed, the
16 | state attorney may file an information when in the state
17 | attorney's judgnent and discretion the public interest
18 | requires that adult sanctions be considered or inposed.
19 | However, the state attorney may not file an information on a
20| child charged with a ni sdeneanor, unless the child has had at
21| l east two previous adjudications or adjudications w thheld for
22 | delinquent acts, one of which involved an offense classified
23| as a felony under state | aw
24 (2) MANDATORY DI RECT FI LE. - -
25 (a) Wth respect to any child who was 16 or 17 years
26 | of age at the tine the all eged of fense was committed, the
27 | state attorney shall file an information if the child has been
28 | previously adjudicated delinquent for an act classified as a
29 | felony, which adjudication was for the conmi ssion of, attenpt
30| to conmt, or conspiracy to commt nurder, sexual battery,
31| arnmed or strong-arned robbery, carjacking, hone-invasion
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robbery, aggravated battery, or aggravated assault, and the
child is currently charged with a second or subsequent viol ent
crime against a person.

(b) Notwi thstandi ng subsection (1), regardl ess of the
child's age at the tine the alleged offense was committed, the
state attorney nust file an information with respect to any
child who previously has been adjudicated for offenses which
if coomitted by an adult, would be felonies and such
adj udi cations occurred at three or nore separate delinguency
adj udi catory hearings, and three of which resulted in
residential conmmitnents as defined in s. 985.03(47)s+

985-03(-45)-.

(c) The state attorney nmust file an information if a

child, regardless of the child' s age at the tine the all eged
of fense was conmitted, is alleged to have committed an act
that would be a violation of lawif the child were an adul t,
that involves stealing a notor vehicle, including, but not
limted to, a violation of s. 812.133, relating to carjacking,
or s. 812.014(2)(c)6., relating to grand theft of a notor
vehicle, and while the child was in possession of the stolen
not or vehicle the child caused serious bodily injury to or the
death of a person who was not involved in the underlying

of fense. For purposes of this section, the driver and al
willing passengers in the stolen notor vehicle at the tine
such serious bodily injury or death is inflicted shall also be
subj ect to mandatory transfer to adult court. "Stolen notor
vehicle," for the purposes of this section, neans a notor
vehi cl e that has been the subject of any crininal wongful

t aki ng. For purposes of this section, "willing passengers"
neans all willing passengers who have participated in the
underl yi ng of f ense.

61

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N D WNPER O

ENROLLED
1999 Legislature HB 349, Third Engrossed

(3) EFFECT OF DI RECT FILE. - -

(a) Once a child has been transferred for crimna
prosecution pursuant to an information and has been found to
have committed the presenting offense or a | esser included
of fense, the child shall be handl ed thereafter in every
respect as if an adult for any subsequent violation of state
| aw, unless the court inposes juvenile sanctions under s.

985. 233.

(b) When a child is transferred for crimna
prosecution as an adult, the court shall imediately transfer
and certify to the adult circuit apprepriate court all fel ony
preadiudicatory cases pertaining to the child, for prosecution

of the child as an adult, which have not yet resulted in a

plea of guilty or nolo contendere or in which a finding of

guilt has not been made. If a child is acquitted of al

charged offenses or |esser included offenses contained in the

original case transferred to adult court, all felony cases

that were transferred to adult court as a result of this

par agraph shall be subject to the sane penalties to which such

cases woul d have been subject before being transferred to

adult court that—pertarnto—that—chitdwhich—arepending—in
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(c) When a child has been transferred for crimna
prosecution as an adult and has been found to have committed a
violation of state |law, the disposition of the case may be
made under s. 985.233 and may include the enforcenment of any
restitution ordered in any juvenile proceeding.

(4) DI RECT-FILE POLI CI ES AND GUI DELI NES. - - Each state
attorney shall devel op and—annuaty—uptate witten policies
and gui delines to govern determ nations for filing an
information on a juvenile, to be subnmitted to the Executive
O fice of the Governor, the President of the Senate, the
Speaker of the House of Representatives, and the Juvenile
Justice Advisory Board not later than January 1 of each year

(5) An information filed pursuant to this section may

include all charges that are based on the sane act, crimna

epi sode, or transaction as the prinmary offenses.

Section 27. Paragraph (e) of subsection (3) and
par agraph (a) of subsection (4) of section 985.31, Florida
Statutes, 1998 Suppl enent, are anended to read:

985.31 Serious or habitual juvenile offender.--

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(e) After a child has been adjudicated delinquent
pursuant to s. 985.228, the court shall determ ne whether the
child neets the criteria for a serious or habitual juvenile

of fender pursuant to s. 985.03(49)s—98503(47-. If the court
determ nes that the child does not neet such criteria, the

provi sions of s. 985.231(1) shall apply.
(4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -
(a) Pursuant to the provisions of this section, the
departnent shall inplenent the conprehensive assessnent
instrument for the treatnment needs of serious or habitua
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juvenil e offenders and for the assessnent, which assessnent
shall include the criteria under s. 985.03(49)s5—985-063(47%-
and shall also include, but not be limted to, eval uation of
the child's:

1. Anmenability to treatnent.

2 Proclivity toward viol ence.

3 Tendency toward gang invol venent.

4. Substance abuse or addiction and the |evel thereof.

5 Hi story of being a victimof child abuse or sexua
abuse, or indication of sexual behavior dysfunction

6. Nunmber and type of previous adjudications, findings
of guilt, and convictions.

7. Potential for rehabilitation

Section 28. Paragraph (e) of subsection (3) and
par agraph (a) of subsection (4) of section 985.311, Florida
Statutes, 1998 Suppl enent, are anended to read:

985.311 Intensive residential treatnent programfor
of fenders | ess than 13 years of age.--

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(e) After a child has been adjudicated delinquent
pursuant to s. 985.228(5), the court shall deternine whether
the child is eligible for an intensive residential treatnent
program for offenders |less than 13 years of age pursuant to s.
985. 03(8)s—985-063(#-. If the court determines that the
child does not neet the criteria, the provisions of s.

985. 231(1) shall apply.

(4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -

(a) Pursuant to the provisions of this section, the
departnent shall inplenent the conprehensive assessnent
instrument for the treatnment needs of children who are
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1| eligible for an intensive residential treatnent programfor

2| offenders less than 13 years of age and for the assessnent,

3 | which assessnment shall include the criteria under s. 985.03(8)

4 | s—985-063(7Hrand shall also include, but not be limted to,

5| evaluation of the child's:

6 1. Anmenability to treatnent.

7 2 Proclivity toward viol ence.

8 3 Tendency toward gang invol venent.

9 4. Substance abuse or addiction and the |evel thereof.
10 5 Hi story of being a victimof child abuse or sexua
11 | abuse, or indication of sexual behavior dysfunction
12 6. Nunmber and type of previous adjudications, findings
13| of qguilt, and convictions.

14 7. Potential for rehabilitation
15 Section 29. Section 985.312, Florida Statutes, is
16 | anended to read:
17 985.312 Intensive residential treatnment prograns for
18 | offenders | ess than 13 years of age; prerequisite for
19 | conmitnent.--No child who is eligible for commtnent to an
20| intensive residential treatnment programfor offenders |ess
21| than 13 years of age as established in s. 985.03(8)s+
22 | 985-03(#-, may be conmitted to any intensive residential
23 | treatnent program for offenders |ess than 13 years of age as
24 | established in s. 985.311, unless such program has been
25 | established by the departnent through existing resources or
26 | specific appropriation, for such program
27 Section 30. Section 985.3141, Florida Statutes, is
28 | anended to read:
29 985. 3141 Escapes from secure detention or residential
30| coomitnment facility.--An escape from
31
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(1) Any secure detention facility maintained for the
tenmporary detention of children, pending adjudication
di sposition, or placenent;

(2) Any residential commitnent facility described in

s. 985.03(47)5—985-03{(45), muintained for the custody,

treatnent, punishnent, or rehabilitation of children found to

have committed delinquent acts or violations of law, or
(3) Lawful transportation to or fromany such secure
detention facility or residential comitnent facility,

constitutes escape within the intent and neani ng of s. 944.40
and is a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Section 31. Subsection (1) of section 985.234, Florida
Statutes, is anended to read:

985. 234 Appeal . --

(1) An appeal froman order of the court affecting a
party to a case involving a child pursuant to this part nay be
taken to the appropriate district court of appeal within the
time and in the manner prescribed by s. 924.051 and the

Florida Rul es of Appellate Procedure by:

(a) Any child, and any parent or |egal guardian or
custodi an of any child.

(b) The state, which may appeal from

1. An order dismissing a petition or any section
t her eof ;

2. An order granting a new adjudi catory heari ng;

3. An order arresting judgnent;

4. Aruling on a question of |aw when the child is
adj udi cat ed del i nquent and appeals fromthe judgnent;

5. The disposition, on the ground that it is illegal
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1 6. A judgnment discharging a child on habeas corpus;
2 7. An order adjudicating a child insane under the
3| Florida Rules of Juvenil e Procedure; and
4 8. Al other preadjudicatory hearings, except that the
5| state may not take nore than one appeal under this subsection
6| in any case.
7
8| In the case of an appeal by the state, the notice of appea
9| shall be filed by the appropriate state attorney or his or her
10 | aut hori zed assi stant pursuant to the provisions of s. 27.18.
11 | Such an appeal shall enbody all assignnments of error in each
12 | preadjudi catory hearing order that the state seeks to have
13 | reviewed. The state shall pay all costs of the appeal except
14 ) for the child's attorney's fee.
15 Section 32. Section 985.315, Florida Statutes, 1998
16 | Suppl enent, is anended to read:
17 985. 315 Educational /technical and vocationa
18 | wor k-rel at ed werk—training prograns. --
19 (1)(a) It is the finding of the Legislature that the
20 | educational /techni cal and vocational work-rel ated work
21 | prograns of the Departnent of Juvenile Justice are uniquely
22 | different fromother prograns operated or conducted by other
23 | departnents in that it is essential to the state that these
24 | the—werk prograns provide juveniles with useful information
25| and activities that can |ead to nmeani ngful enploynment after
26 | release in order to assist in reducing the return of juveniles
27 | to the system
28 (b) It is further the finding of the Legislature that
29 | the mission of a juvenile educational/technical and vocationa
30 | work-rel ated wetk programis, in order of priority:
31
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1. To provide a joint effort between the departnent,
the juvenile work prograns, and educational/technical and

ether vocational training prograns to reinforce rel evant
education, training, and postrel ease job placenent, and help
reduce reconmtment.

2. To serve the security goals of the state through
the reduction of idleness of juveniles and the provision of an
incentive for good behavior in residential conmmtnent
facilities.

3. To teach youth in juvenile justice prograns

relevant job skills and the fundanentals of a trade in order

to prepare themfor placenent in the workforce

(c) It is further the finding of the Legislature that
a program whi ch duplicates as closely as possible free-work
production and service operations in order to aid juveniles in
adj ustnment after release and to prepare juveniles for gainfu
enploynent is in the best interest of the state, juveniles,
and the general public.

(2)(a) The departnent is strongly encouraged to may

require juveniles placed in a high-risk residential
maxi numri sk residential, or a serious/habitual offender
programto participate in an educational/technical or &

vocational work-rel ated work program5 hours per day, 5 days

per week. All policies devel oped by the departnment rel ating
to this requirenent nust be consistent with applicable
federal, state, and local |abor |aws and standards, including
all laws relating to child |abor

(b) Nothing in this subsection is intended to restore,
in whole or in part, the civil rights of any juvenile. No
juveni |l e conpensat ed under this subsection shall be considered
as an enpl oyee of the state or the departnent, nor shall such
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juvenile cone within any other provision of the Wrkers
Conpensati on Law.

(3) In adopting or nodifying master plans for juvenile
wor k programs and educati onal /technical and vocationa

training prograns, and in the adninistration of the Departnment

of Juvenile Justice, it shall be the objective of the
departnent to devel op

(a) Attitudes favorable to work, the work situation
and a lawabiding Iife in each juvenile enployed in the
juvenil e work program

(b) Education and training opportunities that are

reasonably broad, but which devel op specific work skills.

(c) Prograns that notivate juveniles to use their
abilities. Juventtes—who—donoet—adiust—to—theseprograns——shat
be—reassighet:

(d) Education and training prograns that will be of

nmut ual benefit to all governnental jurisdictions of the state
by reducing the costs of governnent to the taxpayers and which
integrate all instructional prograns into a unified curricul um
suitable for all juveniles, but taking account of the
different abilities of each juvenile.

(e) A logical sequence of educational/technical or

vocational training, enploynent by the juvenile vecationalt
wor k prograns, and postrel ease job placenent for juveniles
participating in juvenile work prograns.

(4)(a) The Departnent of Juvenile Justice shal
establish guidelines for the operation of juvenile
educati onal /techni cal and vocational work-rel ated work

prograns, which shall include the follow ng procedures:

69

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1999 Legislature HB 349, Third Engrossed
1 1. Participation in the educational/technical and
2 | vocational work-related prograns shall be on a 5-day- per-week,
3| 5- hour - per-day basis.
4 2.1 The education, training, work experience,
5| enptional and nmental abilities, and physical capabilities of
6| the juvenile and the duration of the termof placenent inposed
7] on the juvenile are to be anal yzed before assi gnnent of the
8| juvenile infrate into the various processes best suited for
9 | educational /technical or vocational training.
10 3.2~ Wen feasible, the departnent shall attenpt to
11 | obtain education or training credit for a juvenile seeking
12 | apprenticeship status or a high school diploma or its
13 | equi val ent.
14 4.3~ The juvenile may begin in a general education and
15| work skills program and progress to a specific work skills
16 | trai ning program dependi ng upon the ability, desire, and
17 | education and work record of the juvenile.
18 5. 4~ Moderni zation and upgradi ng of equi prent and
19| facilities should include greater autonmation and inproved
20 | production techni ques to expose juveniles to the | atest
21 | technol ogi cal procedures to facilitate their adjustnent to
22 | real work situations.
23 (b) Evaluations of juvenile educational/technical and
24 | vocational work-rel ated work prograns shall be conducted
25| according to the foll owi ng guidelines:
26 1. Systemmtic evaluations and quality assurance
27 | nonitoring shall be inplenented, in accordance with ss.
28 | 985.401(4) and 985.412(1), to deternine whether the juven-te
29 | voeat+onal—wetk prograns are related to successful postrel ease
30 | adj ust nent s.
31
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2. Operations and policies of the werk programs shal
be reevaluated to deternmne if they are consistent with their
primary objectives.

(c) The departnent shall seek the advice of private
| abor and nmanagenent to:

1. Assist its work prograns in the devel opnent of
statew de policies ainmed at innovation and organi zati ona
change.

2. btain technical and practical assistance,

i nformati on, and gui dance.

3. Encourage the cooperation and invol venent of the
private sector.

4, Assist in the placenent of youth into neaningfu

j obs upon rel ease fromthe residential program

(d) The departnent and providers are strongly

encouraged to work in partnership with | ocal busi nesses and

trade groups in the devel oprment and operation of

educational /techni cal and vocational prograns.

(5)(a) The Departnent of Juvenile Justice nmay adopt
and put into effect an agricultural and industrial production
and nmarketing programto provide training facilities for
persons placed in serious/habitual offender, high-risk
residential, and maxi mumri sk residential prograns and
facilities under the control and supervision of the
departnment. The enphasis of this programshall be to provide
juveniles with useful work experience and appropriate job
skills that will facilitate their reentry into society and
provi de an econom ¢ benefit to the public and the departnent
t hrough effective utilization of juvenil es.

(b) The departnent is authorized to contract with the
private sector for substantial involvenent in a juvenile

71

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
1999 Legislature HB 349, Third Engrossed

i ndustry program whi ch i ncludes the operation of a direct
private sector business within a juvenile facility and the
hiring of juvenile workers. The purposes and objectives of
this program shall be to:

1. Increase benefits to the general public by
rei mbursenent to the state for a portion of the costs of
juvenil e residential care.

2. Provide purposeful work for juveniles as a neans of
reduci ng tensions caused by confinenent.

3. Increase job skills.

4. Provide additional opportunities for rehabilitation
of juveniles who are otherwise ineligible to work outside the
facilities, such as maxi num security juvenil es.

5. Devel op and establish new nodels for juvenile
facility-based busi nesses which create jobs approxi mating
conditions of private sector enploynent.

6. Draw upon the economic base of operations for
di sposition to the Crines Conpensation Trust Fund.

7. Substantially involve the private sector with its
capital, managenment skills, and expertise in the design
devel opnent, and operation of businesses.

(c) Notwithstanding any other law to the contrary,
including s. 440.15(9), private sector enpl oyers shall provide
juveniles participating in juvenile work programs under
paragraph (b) with workers' conpensation coverage, and
juveniles shall be entitled to the benefits of such coverage.
Nothing in this subsection shall be construed to all ow
juveniles to participate in unenpl oynent conpensation
benefits.

(6) The Juvenile Justice Accountability Board shal

conduct a study regarding the types of effective juvenile
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1| vocational and work prograns in operation across the country,
2 | rel evant research on what nakes prograns effective, the key
3|ingredients of effective juvenile vocational and work
4 | prograns, and the status of such progranms in juvenile
5| facilities across the state. The board shall report its
6 | fi ndings and nake recommendati ons on how to expand and i nprove
7 | these programs no later than January 31, 2000, to the
8 | President of the Senate, the Speaker of the House of
9 | Representatives, and the Secretary of Juvenile Justi ce.

10 (7) The departnent, working with providers, shal
11| inventory juvenile vocational and work training prograns in
12 | use in commitnent progranms across the state. The inventory
13| shall list the conmitnent program the type of vocational or
14 | work programoffered, the relevant job skills provided, and
15| which prograns work with the trades industry to place youth in
16 | j obs upon rel ease.
17 Section 33. Paragraph (c) of subsection (4) of section
18 | 985. 201, Florida Statutes, is anended to read:
19 985.201 Jurisdiction.--
20 (4)
21 (c¢) The court may retain jurisdiction over a child and
22 | the child's parent or |egal guardi an whomthe court has
23 | ordered to pay restitution until the restitution order is
24 | satisfied or until the court orders otherwise. If the court
25| retains such jurisdiction after the date upon which the
26 | court's jurisdiction would cease under this section, it shal
27 | do so solely for the purpose of enforcing the restitution
28 | order. The terns of the restitution order are subject to the
29 | provisions of s. 775.089(5)s—7#75-089(6).
30 Section 34. Subsection (4) of section 985.21, Florida
31| Statutes, 1998 Supplenent, is anmended to read:
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985.21 Intake and case nmnagenent. - -

(4) The juvenile probation officer shall nmake a
prelimnary deternmination as to whether the report, affidavit,
or conplaint is conplete, consulting with the state attorney
as may be necessary. |In any case where the juvenile probation
officer or the state attorney finds that the report,
affidavit, or conplaint is insufficient by the standards for a
probabl e cause affidavit, the juvenile probation officer or
state attorney shall return the report, affidavit, or
conpl ai nt, without delay, to the person or agency originating
the report, affidavit, or conplaint or having know edge of the
facts or to the appropriate | aw enforcenent agency havi ng
investigative jurisdiction of the offense, and shall request,
and the person or agency shall pronptly furnish, additiona
information in order to conply with the standards for a
probabl e cause affidavit.

(a) tb)y The juvenile probation officer, upon
determ ning that the report, affidavit, or conplaint is
conpl ete, pursuant to uniform procedures established by the
departnent, shall:
1. Wen indicated by the prelininary screening,
provide for a conprehensive assessnent of the child and fanily

for substance abuse probl ens, using conmunity-based |icensed
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1| progranms with clinical expertise and experience in the
2 | assessnent of substance abuse probl ens.
3 2. Wien indicated by the prelimnary screening,
4 | provide for a conprehensive assessnent of the child and fanmily
5| for nental health problens, using conmmunity-based
6 | psychol ogi sts, psychiatrists, or other licensed nental health
7 | professionals with clinical expertise and experience in the
8 | assessnent of nental health problens.
9
10 | When indicated by the conprehensive assessnent, the departnent
11 ) is authorized to contract within appropriated funds for
12 | services with a local nonprofit comunity nental health or
13 | subst ance abuse agency |icensed or authorized under chapter
14 | 394, or chapter 397, or other authorized nonprofit soci al
15 | service agency providing related services. The deternination
16 | of nmental health or substance abuse services shall be
17 | conducted in coordination with existing prograns providing
18 | nental health or substance abuse services in conjunction with
19| the intake office. Client information resulting fromthe
20 | screening and eval uation shall be docunented pursuant to rules
21 | established by the departnent and shall serve to assist the
22 | juvenil e probation officer in providing the nost appropriate
23 | services and recomendations in the |least intrusive manner
24 | Such client information shall be used in the nultidisciplinary
25| assessnent and classification of the child, but such
26 | information, and any information obtained directly or
27 | indirectly through the assessnent process, is inadnissible in
28 | court prior to the disposition hearing, unless the child's
29 | witten consent is obtained. At the disposition hearing,
30 | docunented client information shall serve to assist the court
31| in nmaking the nost appropriate custody, adjudicatory, and
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di spositional decision. If the screening and assessnent
indicate that the interest of the child and the public will be
best served thereby, the juvenile probation officer, with the
approval of the state attorney, may refer the child for care,
di agnostic and eval uati on services, substance abuse treatnent
services, nental health services, retardation services, a
di versionary or arbitration or nediation program comunity
service work, or other progranms or treatnent services
voluntarily accepted by the child and the child' s parents or
| egal guardians. The victim if any, and the | aw enforcenent
agency which investigated the offense shall be notified
i medi ately by the state attorney of the action taken under
this paragraph. Wienever a child volunteers to participate in
any work programunder this chapter or volunteers to work in a
specified state, county, nunicipal, or conmunity service
organi zation supervi sed work programor to work for the
victim the child shall be considered an enpl oyee of the state
for the purposes of liability. In deternmining the child's
aver age weekly wage, unless otherw se deternined by a specific
funding program all renuneration received fromthe enpl oyer
is considered a gratuity, and the child is not entitled to any
benefits ot herwi se payabl e under s. 440.15, regardl ess of
whet her the child may be receiving wages and renunerati on from
ot her enploynent with another enpl oyer and regardl ess of the
child's future wage-earning capacity.

(b) £} The juvenile probation officer, upon
determ ning that the report, affidavit, or conplaint conplies
with the standards of a probabl e cause affidavit and that the
interest of the child and the public will be best served, nay
reconmend t hat a delinquency petition not be filed. If such a
reconmendation is nmade, the juvenile probation officer shal
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advise in witing the person or agency naking the report,
affidavit, or conplaint, the victim if any, and the | aw
enf orcenent agency having investigative jurisdiction of the
of fense of the recommendati on and the reasons therefor; and
that the person or agency nay subnit, within 10 days after the
recei pt of such notice, the report, affidavit, or conplaint to
the state attorney for special review The state attorney,
upon receiving a request for special review, shall consider
the facts presented by the report, affidavit, or conplaint,
and by the juvenile probation officer who nade the
reconmendation that no petition be filed, before making a
final decision as to whether a petition or information should
or should not be filed.

(c) e Subject to the interagency agreenent authorized

under this paragraph, the juvenile probation officer for each

case in which a child is alleged to have conmitted a violation
of law or delinquent act and is not detai ned th—att—eases—in

bt it e ¥ I I . I Cobati F
I W w I .  thei L
probati+oen—offieer shall submit a witten report to the state

attorney, including the original report, conplaint, or

affidavit, or a copy thereof, including a copy of the child's
prior juvenile record, within 20 days after the date the child
is taken into custody. In cases in which the child is in
detention, the intake office report nmust be subnmitted within
24 hours after the child is placed into detention. The intake
office report nmay include a recomendati on nust—recormrend
et+ther that a petition or information be filed or that no
petition or information be filed, and may must set forth

reasons for the recomendation. The State Attorney and the

Departnent of Juvenile Justice may, on a district-by-district
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1| basis, enter into interagency agreenents denoting the cases

2| that will require a recommendati on and those for which a

3 | recomendation i s unnecessary.

4 (d)fe)y The state attorney may in all cases take action
5| i ndependent of the action or |lack of action of the juvenile

6 | probation officer, and shall determ ne the action which is in
7| the best interest of the public and the child. If the child

8| neets the criteria requiring prosecution as an adult pursuant
9] to s. 985.226, the state attorney shall request the court to
10 | transfer and certify the child for prosecution as an adult or
11| shall provide witten reasons to the court for not making such
12 | request. In all other cases, the state attorney nay:

13 1. File a petition for dependency;

14 2. File a petition pursuant to chapter 984;

15 3. File a petition for delinquency;

16 4. File a petition for delinquency with a notion to
17 | transfer and certify the child for prosecution as an adult;
18 5. File an information pursuant to s. 985.227;

19 6. Refer the case to a grand jury;
20 7. Refer the child to a diversionary, pretrial
21 | intervention, arbitration, or nediation program or to sone
22 | other treatnment or care programif such programcomitnent is
23| voluntarily accepted by the child or the child' s parents or
24 | | egal guardi ans; or
25 8. Decline to file.
26 (e)tfH)r In cases in which a delinquency report,
27 | affidavit, or conplaint is filed by a | aw enforcenent agency
28 | and the state attorney determines not to file a petition, the
29 | state attorney shall advise the clerk of the circuit court in
30| witing that no petition will be filed thereon
31
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Section 35. Subsection (4) of section 985.225, Florida
Statutes, is anended to read:

985.225 Indictrment of a juvenile.--

(4)(a) Once a child has been indicted pursuant to this
subsection and has been found to have comitted any of fense
for which he or she was indicted as a part of the crininal
epi sode, the child shall be handl ed thereafter in every
respect as if an adult for any subsequent violation of state
| aw, unless the court inposes juvenile sanctions under s.

985. 233.
(b) When a child has been indicted pursuant to this

subsection the court shall imediately transfer and certify to

the adult circuit court all felony cases pertaining to the

child, for prosecution of the child as an adult, which have

not yet resulted in a plea of guilty or nolo contendere or in

which a finding of guilt has not been nade. If the child is

acquitted of all charged offenses or |esser included offenses

contained in the indictnent case, all felony cases that were

transferred to adult court pursuant to this paragraph shall be

subj ect to the sane penalties such cases were subject to

before being transferred to adult court.
Section 36. Subsection (6) of section 985.218, Florida
Statutes, 1998 Suppl enent, is repeal ed.

Section 37. Subsections (2) and (4) of section
985. 226, Florida Statutes, 1998 Suppl enent, are anended to
read:

985.226 Criteria for waiver of juvenile court
jurisdiction; hearing on notion to transfer for prosecution as
an adult.--

(2) I NVOLUNTARY WAl VER. - -
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1 (a) Discretionary iraveotuntary wai ver. --Except as
2| provided in paragraph (b),the state attorney may file a
3| notion requesting the court to transfer the child for crimna
4 | prosecution if the child was 14 years of age or older at the
5|tinme the alleged delinquent act or violation of |aw was
6 | conmitted.
7 (b) Mandatory waiver. --
8 1. If the child was 14 years of age or older, and if
9| the child has been previously adjudicated delinquent for an
10| act classified as a felony, which adjudication was for the
11| conmission of, attenpt to comit, or conspiracy to comit
12 | nurder, sexual battery, arnmed or strong-arned robbery,
13 | carjacki ng, hone-invasion robbery, aggravated battery, o+
14 | aggravated assault, or burglary with an assault or battery,
15 and the child is currently charged with a second or subsequent
16 | violent crime agai nst a person; or;—the—state—attorney—shat-
17 | Hte—anetion—reguestingthe—court—to—transfer—and—certify—the
18 | juvente—for—prosecuti-on—as—an—adu-t—6r—proceetd—pursvant—to
19 | 5985227 (1)~
20 2. (by—Mandatery—invotuntary—waiver—If the child was
21| 14 years of age or older at the tinme of commission of a fourth
22 | or subsequent alleged felony offense and the child was
23 | previously adjudicated delinquent or had adjudication w thheld
24 | for or was found to have committed, or to have attenpted or
25| conspired to commit, three offenses that are felony of fenses
26 | if commtted by an adult, and one or nore of such fel ony
27 | of fenses involved the use or possession of a firearm or
28 | vi ol ence agai nst a person; ;-
29
30| the state attorney shall request the court to transfer and
31| certify the child for prosecution as an adult or shall provide
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witten reasons to the court for not making such request, or
proceed pursuant to s. 985.227(1). Upon the state attorney's
request, the court shall either enter an order transferring
the case and certifying the case for trial as if the child
were an adult or provide witten reasons for not issuing such
an order.

(4) EFFECT OF ORDER WAI VI NG JURI SDI CTI ON. - -

(a) H—td Fnds—af . I . I

I . P . L I F

© 00 N o O W DN PP

16 | 985-233-Once a child has been transferred for crimna

17 | prosecution pursuant to an involuntary waiver hearing and has
18 | been found to have committed the presenting offense or a

19 | | esser included of fense, the child shall thereafter be handl ed
20| in every respect as an adult for any subsequent violation of
21| state law, unless the court inposes juvenile sanctions under
22 | s. 985.233.

23 (b) When a child is transferred for crimna

24 | prosecution as an adult, the court shall imediately transfer
25| and certify to the adult circuit court all felony cases

26 | pertaining to the child, for prosecution of the child as an

27 | adult, which have not yet resulted in a plea of guilty or nolo
28 | contendere or in which a finding of guilt has not been nmde.
29| If the child is acquitted of all charged offenses or | esser

30 | i ncluded offenses contained in the original case transferred
31| to adult court, all felony cases that were transferred to
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adult court pursuant to this paragraph shall be subject to the

sane penalties such cases were subject to before being

transferred to adult court.

Section 38. Subsection (7) is added to section
985.228, Florida Statutes, to read:

985. 228 Adj udi catory hearings; w thheld adjudications;
orders of adjudication.--

(7) Notwithstandi ng any other provision of law, an

adj udi cation of delingquency for an offense classified as a

felony shall disqualify a person fromlawfully possessing a

firearmuntil such person reaches 24 years of age.
Section 39. Subsections (1) and (2) of section 790. 23,
Florida Statutes, 1998 Suppl enent, are anended to read:

790. 23 Fel ons and del i nquents; possession of firearns
or electric weapons or devices unlawful. --

(1) It is unlawful for any person to own or to have in
his or her care, custody, possession, or control any firearm
or electric weapon or device, or to carry a conceal ed weapon,
including a tear gas gun or chenical weapon or device, if that
person has been:

(a) Convicted of a felony er—found—tohave—comitted—a

in the courts of this state;
(b) Found, in the courts of this state, to have

commtted a delinquent act that would be a felony if comitted

by an adult and such person is under 24 years of age.

(c) tb)y Convicted of or found to have conmitted a crine
against the United States which is designated as a fel ony;

(d) ey Found to have committed a delinquent act in
anot her state, territory, or country that would be a felony if
commtted by an adult and whi ch was puni shabl e by inprisonnent
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for a termexceeding 1 year and such person is under 24 years

of age; or
(e) td)y Found guilty of an offense that is a felony in
anot her state, territory, or country and which was puni shabl e
by inprisonnent for a termexceeding 1 year
(2) This section shall not apply to a person convicted
of a felony whose civil rights and firearmauthority have been

r est or edi—or—to—aperson—fount—to—have—commtted—a—deHnguent
I ] ol » . L o et
et et isdiet ey
chapter—985—+has—expit+ed.
Section 40. Section 985.313, Florida Statutes, is
amended to read:
985. 313 Juvenile correctional facilities or juvenile

pri son WMaxtrumrsk—+restdentia—progtam --A juvenile
correctional facility or juvenile prison mexifumrisk

restdent+al—program i s a physically secure residentia

commtnment programwith a designated | ength of stay from 18

nmonths to 36 nonths, primarily serving children 13 years of
age to 19 years of age, or until the jurisdiction of the court
expires. The court may retain jurisdiction over the child
until the child reaches the age of 21, specifically for the
purpose of the child conpleting the program Each child
commtted to this | evel nust neet one of the foll ow ng
criteria:

(1) The youth is at least 13 years of age at the tine
of the disposition for the current offense and has been
adj udi cated on the current offense for

(a) Arson;

(b) Sexual battery;

(c) Robbery;

83

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

ENROLLED
1999 Legislature HB 349, Third Engrossed

(d) Kidnappi ng;

(e) Aggravated child abuse;

(f) Aggravated assault;

(g) Aggravated stal ki ng;

(h) Murder;

(i) Mansl aughter;

(j) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

(k) Arnmed burglary;

(1) Aggravated battery;

(m Carj acking;

(n) Home-invasion robbery;

(o) Burglary with an assault or battery;

(p) M- Lewd or |ascivious assault or act in the
presence of a child; or

(q) tn)y Carrying, displaying, using, threatening to
use, or attenpting to use a weapon or firearmduring the
conmi ssion of a felony.

(2) The youth is at least 13 years of age at the tine
of the disposition, the current offense is a felony, and the
child has previously been conmmitted three or nore tines to a
del i nquency conmm tnent program

(3) The youth is at least 13 years of age and is
currently committed for a felony offense and transferred from
a noderate-risk or high-risk residential conmtnent placenent.

(4) The youth is at least 13 years of age at the tine
of the disposition for the current offense, the youth is
eligible for prosecution as an adult for the current offense,
and the current offense is ranked at level 7 or higher on the
Crim nal Punishment Code offense severity ranking chart
pursuant to s. 921.0022.
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Section 41. Subsections (43) and (44) are added to
section 228.041, Florida Statutes, 1998 Supplenent, to read:

228.041 Definitions.--Specific definitions shall be as
foll ows, and wherever such defined words or terns are used in
the Florida School Code, they shall be used as foll ows:

(43) SCHOOL YEAR FOR JUVEN LE JUSTI CE PROGRAMS. - - For
school s operating for the purpose of providing educationa

services to youth in Departnent of Juvenile Justice prograns,

t he school year shall be conprised of 250 days of instruction

di stributed over 12 nonths. A district school board may

decrease the m ni mum nunber of days of instruction by up to 10

days for teacher pl anning.
(44) JUVEN LE JUSTI CE PROVI DER. --"Juvenil e justice
provider" neans the Departnment of Juvenile Justice or a

private, public, or other governnental organization under

contract with the Departnent of Juvenile Justice which

provides treatnent, care and custody, or educational prograns

for youth in juvenile justice intervention, detention, or

conmi t nent prograns.
Section 42. Section 228.051, Florida Statutes, is
anended to read:

228.051 Organization and funding of required public
school s. --The public schools of the state shall provide 13
consecutive years of instruction, beginning with kindergarten
and shall al so provide such instruction for exceptiona
children and youth in Departnent of Juvenile Justice prograns

as may be required by law. The funds for support and

mai nt enance of such schools shall be derived from stat e,
district, federal, or other |lawful sources or conbinations of
sources and shall include any tuition fees charged
nonresidents as provided by law. Public schools,
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institutions, and agencies providing this instruction shal
constitute the uniformsystem of free public schools
prescribed by Art. I X of the State Constitution

Section 43. Section 228.081, Florida Statutes, is
amended to read:

228.081 O her public educational services.--

(1) The general control of other public educationa
services shall be vested in the state board except as provided
herein. The state board shall, at the request of the
Departnent of Children and Fam |y Services and the Depart nent
of Juvenile Justice, advise as to standards and requirenents
relating to education to be net in all state schools or
institutions under their control which provide educationa
prograns. The Departnent of Education shall provide
supervi sory services for the educational prograns of all such
schools or institutions. The direct control of any of these
services provided as part of the district program of education
shall rest with the school board. These services shall be
supported out of state, district, federal, or other |awful
funds, depending on the requirenents of the services being
support ed.

(2) The Departnent of Education shall recomend and by

August 1, 1999, the state board shall adopt an administrative

rule articulating expectations for high-quality, effective

educati on prograns for youth in Departnent of Juvenile Justice

prograns, including, but not linited to, education prograns in

juvenile justice commtnent and detention facilities. The rule

shall articulate policies and standards for educati on prograns

for youth in Departnent of Juvenile Justice prograns and shal

i nclude the foll ow ng:
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(a) The interagency collaborative process needed to

ensure effective prograns with neasurable results.

(b) The responsibilities of the Departnent of

Educati on, the Departnent of Juvenile Justice, school

districts, and providers of education services to youth in

Departnent of Juvenile Justice prograns.

(c) Acadenic expectations.

(d) Service delivery options available to schoo

districts, including direct service and contracti ng.

(e) Assessnent procedures, which

1. Include appropriate acadenic and vocati ona

assessnents adninistered at programentry and exit which are

sel ected by the Departnent of Education in partnership with

representatives fromthe Departnent of Juvenile Justi ce,

school districts, and providers.

2. Require school districts to be responsible for

ensuring the conpletion of the assessnent process.

3. Require assessnents for students in detention who

will nove on to commitnent facilities, to be designed to

create the foundation for devel oping the student's education

programin the assigned commitnent facility.

4., Require assessnents of students sent directly to

commtnent facilities to be conpleted within the first week of

t he student's conm t nent.

The results of these assessnments, together with a portfolio

depicting the student's acadenic and vocati ona

acconpl i shnents, shall be included in the discharge package

assenbl ed for each youth.

(f) Recommended instructional prograns including, but

not linted to, vocational training and job preparation
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(g) Funding requirenents, which shall include the

requi renment that at |east 80 percent of the FEFP funds

generated by students in Departnent of Juvenile Justice

Prograns be spent on instructional costs for those students.

One hundred percent of the formul a-based categorial funds

generated by students in Departnent of Juvenile Justice

Prograns nust be spent on appropriate categoricals such as

instructional materials and public school technol ogy for those

st udents.
(h) Qualifications of instructional staff, procedures

for the selection of instructional staff, and procedures to

ensure consistent instruction and qualified staff year round.

(i) Transition services, including the roles and

responsibilities of appropriate personnel in school districts,

provi der organi zations, and the Departnent of Juvenile

Justi ce.
(j) Procedures and tinefrane for transfer of education

records when a youth enters and leaves a facility.

(k) The requirenent that each school district maintain

an acadenmic transcript for each student enrolled in a juvenile

justice facility which delineates each course conpleted by the

student as provided by the State Course Code Directory.

(1) The requirenent that each school district make

avail able and transnmit a copy of a student's transcript in the

di schar ge packet when the student exits a facility.

(m Contract requirenents.

(n) Performance expectations for providers and schoo

districts, including the provision of acadenic inprovenent

plan as required in s. 232.245.

(o) The role and responsibility of the school district

in securing workforce devel opnent funds.
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(p) A series of graduated sanctions for schoo

di stricts whose educational prograns in Departnment of Juvenile

Justice facilities are considered to be unsatisfactory and for

i nstances in which school districts fail to neet standards

prescribed by law, rule, or State Board of Education policy.

These sanctions shall include the option of requiring a schoo

district to contract with a provider or another schoo

district if the educational programat the Departnent of

Juvenile Justice facility has failed a quality assurance

review and after 6 nonths, is still perfornming bel ow m ni mum

st andar ds.

(q) Oher aspects of program operations.

(3) By January 1, 2000, the Departnent of Education in
partnership with the Departnent of Juvenile Justice, schoo

districts, and providers shall

(a) Develop nodel contracts for the delivery of

appropriate education services to youth in Departnent of

Juvenile Justice prograns to be used for the devel opnent of

future contracts. The nodel contracts shall reflect the policy

and standards included in subsection (2). The Departnent of

Education shall ensure that appropriate school district

personnel are trained and held accountable for the nmanagenent

and nonitoring of contracts for education prograns for youth

in juvenile justice residential and nonresidential facilities.

(b) Devel op nodel procedures for transitioning youth

into and out of Departnent of Juvenile Justice programs. These

procedures shall reflect the policy and standards adopted

pursuant to subsection (2).

(c) Devel op standardi zed required content of education

records to be included as part of a youth's conmitnent record.

These requirenents shall reflect the policy and standards
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1| adopted pursuant to subsection (2) and shall include, but not
2| belimted to, the foll ow ng:

3 1. A copy of the student's individualized education
4| plan;
5 2. Assessnent data, including grade |evel proficiency
6]|in reading, witing, and mathematics, and perfornance on tests
7 | taken according to s. 229.57;
8 3. A copy of the student's permanent cunul ative
9| record; and
10 4. A copy of the student's acadenic transcript.
11 5. A portfolio reflecting the youth's academ c
12 | acconplishnents while in the Departnent of Juvenile Justice
13 | program
14 (d) Devel op nodel procedures for securing the
15| education record and the roles and responsibilities of the
16 | juvenil e probation officer and others involved in the
17 | withdrawal of the student from school and assignnent to a
18 | conmitnent or detention facility. Effective for the 2000-2001
19 | school year and thereafter, school districts shall be required
20| to respond to requests for student education records received
21| from anot her school district or a juvenile justice facility
22 | within 5 worki ng days of receiving the request.
23 (4) The Departnent of Education shall ensure that
24 | school districts notify students in juvenile justice
25| residential or nonresidential facilities who attain the age of
26 | 16 years of the provisions of s. 232.01(1)(c) regarding
27 | conmpul sory school attendance and nake avail abl e the option of
28 | enrolling in a programto attain a general education
29 | devel opnent diploma prior to release fromthe facility. Schoo
30| districts or coommunity coll eges, or both, shall waive GED
31| testing fees for youth in Departnent of Juvenile Justice
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residential prograns and shall, upon request, designate

school s operating for the purpose of providing educationa

services to youth in Departnent of Juvenile Justice prograns

as GED testing centers, subject to GED testing center

requi rements.

(5) The Departnent of Education shall establish and

operate, either directly or indirectly through a contract, a

nechanismto provide quality assurance reviews of all juvenile

justice education programs and shall provide technica

assi stance and rel ated research to school districts and

providers on how to establish, devel op, and operate

educati onal prograns that exceed the mininumquality assurance

st andar ds.

Section 44. Subsection (3) of section 229.57, Florida
Statutes, 1998 Supplenent, is anended to read.

229.57 Student assessnent program --

(3) STATEW DE ASSESSMENT PROGRAM - - The conmi ssioner is
directed to design and inplenent a statew de program of
educati onal assessnent that provides information for the
i mprovenent of the operation and nanagenent of the public
school s i ncludi ng schools operating for the purpose of

provi di ng educational services to youth in Departnment of

Juvenil e Justice prograns. The program nust be desi gned, as

far as possible, so as not to conflict with ongoing district
assessnent prograns and so as to use information obtained from
district programs. Pursuant to the statew de assessnent
program the conm ssioner shall

(a) Subnit to the state board a |ist that specifies
student skills and conpetencies to which the goals for
education specified in the state plan apply, including, but
not linmted to, reading, witing, and mathematics. The skills
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1| and conpetenci es nust include probl emsol ving and hi gher-order
2| skills as appropriate. The conm ssioner shall select such
3| skills and conpetencies after receiving reconmendations from
4 | educators, citizens, and nenbers of the business community.
5| The commi ssi oner shall subnit to the state board revisions to
6| the list of student skills and conpetencies in order to
7 | maintain continuous progress toward i nprovenents in student
8 | proficiency.

9 (b) Develop and inplenent a uniform system of
10| indicators to describe the performance of public schoo
11 | students and the characteristics of the public schoo
12 | districts and the public schools. These indicators nust
13 ] include, without limtation, information gathered by the
14 | conprehensi ve managenent informati on system created pursuant
15| to s. 229.555 and student achi evenent informati on obtai ned
16 | pursuant to this section
17 (c) Develop and inplenent a student achi evenent
18 | testing programas part of the statew de assessnment program
19| to be adninistered at designated tines at the el enentary,
20 | mddl e, and high school levels to neasure reading, witing,
21| and mat hematics. The testing program nust be designed so
22 | that:
23 1. The tests neasure student skills and conpetencies
24 | adopted by the state board as specified in paragraph (a). The
25| tests nmust neasure and report student proficiency levels in
26 | reading, witing, and mathematics. Oher content areas nay be
27 | included as directed by the conm ssioner. The conmi ssioner
28 | shall provide for the tests to be devel oped or obtained, as
29 | appropriate, through contracts and project agreenents with
30| private vendors, public vendors, public agencies,
31 | postsecondary institutions, or school districts. The
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conmi ssioner shall obtain input with respect to the design and
i mpl erentation of the testing programfrom state educators and
the public.

2. The tests are criterion-referenced and i nclude, to
the extent deternmined by the comissioner, itens that require
the student to produce infornmation or performtasks in such a
way that the skills and conpetencies he or she uses can be
nmeasur ed.

3. Each testing program whether at the elenentary,

m ddl e, or high school level, includes a test of witing in
whi ch students are required to produce witings which are then
scored by appropriate nethods.

4. A score is designated for each subject area tested,
bel ow which score a student's performance is deened
i nadequate. The school districts shall provide appropriate
remedi al instruction to students who score bel ow these |evels.

5. Al 11th grade students take a high schoo
conpet ency test devel oped by the state board to test m nimum
student performance skills and conpetencies in reading,
writing, and mat hematics. The test nust be based on the skills
and conpet enci es adopted by the state board pursuant to
paragraph (a). Upon recomrendati on of the conm ssioner, the
state board shall designate a passing score for each part of
t he high school conpetency test. |In establishing passing
scores, the state board shall consider any possible negative
i mpact of the test on minority students. The conm ssioner nay
establish criteria whereby a student who successfully
denonstrates proficiency in either reading or nmathematics or
both may be exenpted fromtaking the correspondi ng section of
t he high school conpetency test or the coll ege placenent test.
A student nust earn a passing score or have been exenpted from
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each part of the high school conpetency test in order to
qualify for a regular high school diplonma. The schoo
districts shall provide appropriate renedial instruction to
students who do not pass part of the conpetency test.

6. Participation in the testing programis nandatory
for all students, including students served in Departnent of

Juvenil e Justice progranms, except as otherw se prescribed by

the comi ssioner. The conmi ssioner shall recomrend rules to
the state board for the provision of test adaptations and
nodi fications of procedures as necessary for students in
exceptional education prograns and for students who have
limted English proficiency.

7. A student seeking an adult high school diplom nust
neet the sane testing requirenents that a regular high schoo
student nust neet.

8. By January 1, 2000, the Departnent of Education

nust devel op, or select, and inplenent a comon battery of

assessnent tools which will be used in all juvenile justice

prograns in the state. These tools nust accurately reflect

criteria established in the Florida Sunshine State Standards.

The commi ssioner may design and inpl enent student testing
prograns for any grade | evel and subject area, based on
procedures desi gnated by the conmi ssioner to nonitor
educati onal achievenent in the state.

(d) Obtain or develop a career planning assessment to
be admi nistered to students, at their option, in grades 7 and
10 to assist themin preparing for further education or
entering the workforce. The statew de student assessnent
program nust include career planning assessnent.
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(e) Conduct ongoing research to devel op i nproved
net hods of assessing student perfornmance, including, wthout
limtation, the use of technology to adm nister tests, the use
of electronic transfer of data, the devel opnent of
wor k- product assessnents, and the devel opnent of process
assessnents.

(f) Conduct ongoi ng research and anal ysis of student
achi evenent data, including, without limtation, nonitoring
trends in student achi evenent, identifying school prograns
that are successful, and analyzing correl ates of schoo
achi evenent .

(g) Provide technical assistance to school districts
in the inplenentation of state and district testing prograns
and the use of the data produced pursuant to such prograns.

Section 45. Paragraph (c) is added to subsection (1)
of section 229.58, Florida Statutes, 1998 Supplenent, to read:

229.58 District and school advisory councils.--

(1) ESTABLI SHVENT. - -

(c) For those schools operating for the purpose of

provi di ng educational services to youth in Departnment of

Juvenile Justice prograns, school boards may establish a

di strict advisory council with appropriate representatives for

t he purpose of devel oping and nonitoring a district schoo

i mprovenent plan whi ch enconpasses all such schools in the
district, pursuant to s. 230.23(16)(a).

Section 46. Subsections (1), (3), and (4) of section
229.592, Florida Statutes, 1998 Suppl enent, are anended to
read:

229.592 Inmplenentation of state system of schoo
i mprovenent and education accountability.--
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(1) DEVELOPMENT.--1t is the intent of the Legislature
that every public school in the state, including schools

operating for the purpose of providing educational services to

youth in Departnent of Juvenile Justice prograns, shall have a
school inprovenent plan, as required by s. 230.23(16) —Ffuty

sehoeot—year. Vocational standards considered pursuant to s.
239. 229 shall be incorporated into the school inprovenent plan
for each area technical center operated by a school board by
t he 1994- 1995 school year, and area technical centers shal
prepare school report cards incorporating such standards,
pursuant to s. 230.23(16), for the 1995-1996 school year. In
order to acconplish this, the Florida Comm ssion on Education
Ref orm and Accountability and the school districts and school s
shall carry out the duties assigned to them by ss. 229.594 and
230. 23(16), respectively.

(3) COW SSI ONER. - -The conmi ssi oner shall be
responsi ble for inplenenting and nai ntaining a system of
i ntensive school inprovenent and stringent education
accountability.

(a) Based on the recomendations of the Florida
Conmmi ssi on on Education Reform and Accountability, the
conm ssi oner shall devel op and inplenment the foll ow ng
prograns and procedures:

1. A systemof data collection and analysis that wll
i mprove information about the educational success of
i ndi vi dual students and schools, including schools operating

for the purpose of providing educational services to youth in

Departnent of Juvenile Justice prograns. The infornmation and

anal yses nust be capabl e of identifying educational prograns
or activities in need of inprovenent, and reports prepared
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pursuant to this subparagraph shall be distributed to the
appropriate school boards prior to distribution to the genera
public. This provision shall not preclude access to public
records as provided in chapter 119.

2. A program of school inprovenent that will analyze
information to identify schools, including schools operating

for the purpose of providing educational services to youth in

Departnent of Juvenile Justice prograns, educati onal prograns,

or educational activities in need of inprovenent.
3. A nethod of delivering services to assist schoo
districts and schools to inprove, including schools operating

for the purpose of providing educational services to youth in

Departnent of Juvenile Justice prograns.

4. A nmethod of coordinating with the state educationa
goal s and school inprovenent plans any other state program
that creates incentives for school inprovenent.

(b) The commissioner shall be held responsible for the
i mpl erent ati on and nmi nt enance of the system of schoo
i mprovenent and education accountability outlined in this
subsection. There shall be an annual determination of whether
adequate progress is being nade toward i npl enenting and
mai nt ai ni ng a system of school inprovenent and education
accountability.

(c) The annual feedback report shall be devel oped by
the comi ssion and the Departnment of Education

(d) The conmmissioner and the commi ssion shall review
each school board's feedback report and subnit its findings to
the State Board of Education. |f adequate progress is not
bei ng nade toward i npl enenting and nai ntaining a system of
school inprovenent and education accountability, the State
Board of Education shall direct the comm ssioner to prepare
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and i nplenent a corrective action plan. The commi ssi oner and
State Board of Education shall nonitor the devel opnent and
i mpl erentation of the corrective action plan

(e) As co-chair of the Florida Commi ssion on Education
Ref orm and Accountability, the comn ssioner shall appear
before the appropriate conmttees of the Legislature annually
in Cctober to report and reconmend changes in state policy
necessary to foster school inprovenent and education
accountability. The report shall reflect the recommendati ons
of the Florida Conm ssion on Education Reform and
Accountability. Included in the report shall be a |list of the
school s, including schools operating for the purpose of

provi di ng educational services to youth in Departnment of

Juvenil e Justice prograns, for which school boards have

devel oped assi stance and intervention plans and an anal ysis of
the various strategi es used by the school boards. Schoo
reports shall be distributed pursuant to this paragraph and s.
230. 23(16) (e) according to guidelines adopted by the State
Board of Educati on.

(4) DEPARTMENT. - -

(a) The Departnent of Education shall inplenment a
training programto devel op anong state and district educators
a cadre of facilitators of school inprovenent. These
facilitators shall assist schools and districts to conduct
needs assessnents and devel op and i npl enent school i nprovenent
pl ans to neet state goals.

(b) Upon request, the departnent shall provide
techni cal assistance and training to any school, including any

school operating for the purpose of providing educationa

services to youth in Departnent of Juvenile Justice prograns,

school advi sory council, district, or school board for
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conducting needs assessnents, devel opi ng and i npl enenting
school inprovenent plans, devel opi ng and inplenenting
assi stance and intervention plans, or inplenenting other
conponents of school inprovenent and accountability. Priority
for these services shall be given to school districts in rura
and sparsely popul ated areas of the state.

(c) Pursuant to s. 24.121(5)(d), the departnent shal
not rel ease funds fromthe Educational Enhancenment Trust Fund
to any district in which a school, including schools operating

for the purpose of providing educational services to youth in

Departnent of Juvenile Justice prograns, does not have an

approved school inprovenent plan, pursuant to s. 230.23(16),
after 1 full school year of planning and devel opnent, or does
not conply with school advisory council nenbership conposition
requirements pursuant to s. 229.58(1). The departnent shal
send a technical assistance teamto each school w thout an
approved plan to devel op such school inprovenent plan or to
each school wi thout appropriate school advisory counci
nmenber ship conposition to develop a strategy for corrective
action. The departnent shall release the funds upon approval
of the plan or upon establishnment of a plan of corrective
action. Notice shall be given to the public of the
departnment's intervention and shall identify each schoo
wi thout a plan or without appropriate school advisory counci
nmenber shi p conposition

Section 47. Paragraphs (a) and (e) of subsection (16)
of section 230.23, Florida Statutes, 1998 Suppl enment, are
amended to read:

230.23 Powers and duties of school board.--The schoo
board, acting as a board, shall exercise all powers and
performall duties |isted bel ow
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(16) | MPLEMENT SCHOCL | MPROVEMENT AND
ACCOUNTABI LI TY. --Mai ntain a system of school inprovenent and
education accountability as provided by statute and State
Board of Education rule. This system of school inprovenent and
educati on accountability shall be consistent with, and
i mpl erented through, the district's continuing system of
pl anni ng and budgeting required by this section and ss.
229.555 and 237.041. This system of school inprovenent and
educati on accountability shall include, but not be |limted to,
the foll ow ng:

(a) School inprovenent plans.--Annually approve and
require inplenentation of a new, anended, or continuation
school inprovement plan for each school in the district,
except that a school board may establish a district schoo

i mprovenent plan which includes all schools in the district

operating for the purpose of providing educational services to

youth in Departnent of Juvenile Justice prograns. Such plan

shal | be designed to achieve the state education goals and
student perfornmance standards pursuant to ss. 229.591(3) and
229.592. Beginning in 1999-2000, each plan shall also address
i ssues relative to budget, training, instructional materials,
t echnol ogy, staffing, student support services, and other
matters of resource allocation, as deternined by school board
policy.

(e) Public disclosure.--Provide information regarding
perfornmance of students and educational prograns as required
pursuant to s. 229.555 and inplenent a system of schoo
reports as required by statute and State Board of Education
rule which shall include schools operating for the purpose of

provi di ng educational services to youth in Departnment of
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Juvenile Justice programs, and for those schools, report on
the elenents specified in s. 230.23161(21).

Section 48. Section 230.23161, Florida Statutes, 1998
Suppl enent, is anended to read.

230. 23161 Educational services in Departnent of
Juvenil e Justice progranms. --
(1) The Legislature finds that education is the single

nost inportant factor in the rehabilitation of adjudicated

delinquent youth in the custody of the Departnent of Juvenile

Justice in detention or commitnent facilities. The Departnent

of Education shall serve as the | ead agency for juvenile

justice education prograns to ensure that curriculum support

services, and resources are provided to maxim ze the public's

investnent in the custody and care of these youth. To this

end, the Departnment of Education and the Departnent of

Juvenile Justice shall each designate a Coordi nator for

Juvenile Justice Education Prograns to serve as the point of

contact for resolving issues not addressed by local district

school boards and to ensure each departnent's participation in

the following activities:

(a) Training, collaborating, and coordinating with the

Departnent of Juvenile Justice, | ocal school districts,

educati onal contract providers, and juvenile justice

providers, whether state operated or contracted.

(b) Collecting information on the acadeni c perfornance

of students in juvenile justice comitnent and detention

prograns and reporting on the results.

(c) Devel oping protocols that provide guidance to

school districts and providers in all aspects of education

progranmi ng, including records transfer and transition

(d) Prescribing the roles of program personnel
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(2) 1)y The Legislature finds that juvenile assessnent
centers are an inportant source of information about youth who
are entering the juvenile justice system Juvenile assessnent
centers docunent the condition of youth entering the system
t hereby providing baseline data which is essential to eval uate
changes in the condition of youth as a result of treatnent.
The cooperation and involvenent of the | ocal school system
i ncluding the conmitnent of appropriate resources for
determ ning the educational status and special |earning
probl ens and needs of youth, are essential if the ful
potential benefits of juvenile assessnent centers are to be
achi eved.

(3)2)y Students participating in a detention
comm tnent, or rehabilitation program pursuant to chapter 985
which is sponsored by a communi ty-based agency or is operated
or contracted for by the Departnent of Juvenile Justice shal
receive educational programs according to rules of the State
Board of Education. These students shall be eligible for
services afforded to students enrolled in prograns pursuant to
s. 230.2316 and all corresponding State Board of Education
rul es.

(4) 3y The district school board of the county in
which the residential or nonresidential care facility or
juvenil e assessnent facility is located shall provide
appropriate educational assessnents and an appropriate program
of instruction and special education services. The district
school board shall make provisions for each student to
participate in basic, vocational, and exceptional student
prograns as appropriate. Students served in Departnent of

Juvenile Justice programs shall have access to the appropriate

courses and instruction to prepare themfor the CGED test.
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Students participating in GED preparation prograns shall be

funded at the basic program cost factor for Departnment of

Juvenile Justice prograns in the Florida Educati on Fi nance

Program Each program shall be conducted according to
applicable law providing for the operation of public schools
and rules of the state board.

(5) t4) A school day for any student serviced in a
Departnent of Juvenile Justice programshall be the sane as
specified in s. 228.041(13). Educational services shall be
provided at tines of the day nobst appropriate for the program
School programring in juvenile justice detention, conmtnent,
and rehabilitation prograns shall be nmade avail able during the
regul ar school year and the sumer school by the |ocal schoo
district.

(6) £5)¢ The educational program shall consist of
appropriate basic acadenic, vocational, or exceptiona
curricula and rel ated services which support the treatnent
goal s and reentry and which nay | ead to conpletion of the
requirements for receipt of a high school diplom or its
equivalent. |If the duration of a programis |ess than 40
days, the educational conponent may be linited to tutorial
activities and vocational enployability skills.

(7)¢6) Participation in the program by students of
conmpul sory school attendance age as provided for in s. 232.01
shall be mandatory. All students of nonconpul sory
school - att endance age who have not received a high schoo
di ploma or its equivalent shall participate in the educationa
program unless the student files a formal declaration of his

or her intent to term nate school enrollnment as described in

s. 232.01(1)(c) and is afforded the opportunity to attain a
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general education devel opnent diploma prior to release froma

facility.
(8) An acadenic inprovenent plan shall be devel oped

for students who score below the level specified in |loca

school board policy in reading, witing, and nat hematics or

bel ow the | evel specified by the Conmi ssioner of Education on

st at ewi de assessnents as required by s. 232.245. These pl ans

shal | address acadenic, literacy, and life skills and shal

i nclude provisions for intensive renedial instruction in the

areas of weakness.

(9) Each school district shall maintain an academc

record for each student enrolled in a juvenile justice

facility as prescribed by s. 228.081. Such record shal

del i neate each course conpl eted by the student according to

procedures in the State Course Code Directory. The schoo

district shall include a copy of a student's acadenic record

in the discharge packet when the student exits the facility.

(10) The Departnent of Education shall ensure that al

school districts make provisions for high school |evel

committed youth to earn credits toward hi gh school graduation

while in residential and nonresidential juvenile justice

facilities. Provisions nmust be made for the transfer of

credits and partial credits earned.
(11) A The school district shall recruit and train
teachers who are interested, qualified, or experienced in

educating students in juvenile justice prograns. Students in
juvenile justice prograns shall be provided a wi de range of
educati onal prograns and opportunities including textbooks,
technol ogy, instructional support, and other resources

avail able to students in public schools. Teachers assigned to
educational prograns in juvenile justice settings in which the
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school district operates the educational program shall be
sel ected by the school district in consultation with the
director of the juvenile justice facility. Educationa
prograns in juvenile justice facilities shall have access to
the substitute teacher pool utilized by the school district.
(12) (8) School districts are authorized and strongly
encouraged to contract with a private provider for the
provi sion of educational prograns to youths placed with the
Departnent of Juvenile Justice and shall generate | ocal
state, and federal funding, including funding through the
Fl ori da Education Finance Program for such students. The
school district's planning and budgeting process shall include

t he needs of Departnent of Juvenile Justice programs in the

district's plan for expenditures for state categorical and

federal funds.
(13) {9y The local school district shall fund the
education programin a Departnent of Juvenile Justice facility

at the sane or higher |evel of funding for equival ent students
in the county school system based on the funds generated by
state funding through the Florida Education Finance Program
for such students. It is the intent of the Legislature that
t he school district naximze its available local, state, and
federal funding to a juvenile justice program

(a) Juvenile justice education prograns shall be

funded in the appropriate FEFP program based on the

educati onal services needed by the student for Departnent of

Juvenile Justice programs in accordance with s. 236. 081

(b) Juvenile justice education prograns to receive the

appropriate FEFP program fundi ng for Departnent of Juvenile

Justice prograns shall include those operated through a

contract with the Departnent of Juvenile Justice and which are
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under purview of the Departnent of Juvenile Justice quality

assurance standards for education

(c) Consistent with the rules of the State Board of

Education, | ocal school districts are authorized and required

to request an alternative FTE survey for Departnent of

Juvenil e Justice prograns experiencing fluctuations in student

enrol | ment.
(d) FTE count periods shall be prescribed in rules of

the State Board of Education. The summer school period for

students in Departnent of Juvenile Justice prograns shal

begin on the day i mediately follow ng the end of the regul ar

school year and end on the day i medi ately preceding the

subsequent regul ar school year. Students shall be funded for

no nmore than 25 hours per week of direct instruction. The

Departnent of Education shall devel op a net hod whi ch captures

all direct instructional tine provided to such students during

t he sumer school period.
(14) (36> Each school district shall negotiate a
cooperative agreenent with the Departnent of Juvenile Justice

on the delivery of educational services to youths under the
jurisdiction of the departnment. Such agreenent must include,
but is not limted to:

(a) Roles and responsibilities of each agency,
including the roles and responsibilities of contract
provi ders.

(b) Administrative issues including procedures for
sharing information.

(c) Allocation of resources including maxim zation of
| ocal, state, and federal funding.

(d) Procedures for educational evaluation for
educati onal exceptionalities and special needs.
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(e) Curriculumand delivery of instruction

(f) dassroom managenent procedures and attendance
policies.

(g) Procedures for provision of qualified
i nstructional personnel, whether supplied by the schoo
district or provided under contract by the provider, and for
perfornmance of duties while in a juvenile justice setting.

(h) Provisions for inproving skills in teaching and
working with juvenile delinquents.

(i) Transition plans for students noving into and out
of juvenile facilities.

(j) Procedures and tinelines for the tinely
docunentation of credits earned and transfer of student
records.

(k) Methods and procedures for dispute resolution

(1) Provisions for ensuring the safety of education
personnel and support for the agreed-upon education program

(m Strategies for correcting any deficiencies found
t hrough the quality assurance process.

(15) (1) The cooperative agreenent pursuant to
subsection(14) {6)does not preclude the devel opnment of an
operati ng agreenment or contract between the school district
and the provider for each juvenile justice programin the
school district where educational programs are to be provided.
Any of the matters which nust be included in the agreenent
pursuant to subsection(14){*6)may be defined in the
operati onal agreenments or operating contracts rather than in
t he cooperative agreenent if agreed to by the Departnment of
Juvenile Justice. Nothing in this section or in a cooperative
agreenent shall be construed to require the school board to
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provi de nore services than can be supported by the funds
generated by students in the juvenile justice prograns.
(16) (a) {2y The Departnment of Education in
consultation with the Departnent of Juvenile Justice, schoo
districts and providers shall establish objective and

neasur abl e qual ity assurance standards for the educationa

conponent of residential and nonresidential juvenile justice

facilities. These standards shall rate the school district's

perfornance both as a provider and contractor. The quality

assurance rating for the educati on conponent shall be

di saggregated fromthe overall quality assurance score and

reported separately.
(b) The Departnent of Education shall devel op and a
conpr ehensi ve quality assurance review process and schedul e

for the evaluation of the educational conponent in juvenile
justice prograns. The Departnent of Juvenile Justice quality

assurance site visit and the education quality assurance site

visit shall be conducted during the sane visit.

(c) The Departnent of Education, in consultation with

school districts and providers, shall establish nininum

threshol ds for the standards and key indicators for education

prograns in juvenile justice facilities. If a school district

fails to neet the established m ni rum standards, the district

will be given 6 nonths to achi eve conpliance with the

standards. |f after 6 nonths, the school district's

perfornmance is still bel ow ni ni num standards, the Departnent

of Education shall exercise sanctions as prescribed by rules

adopted by the State Board of Education. If a provider, under

contract with the school district, fails to neet m ni nrum

st andards, such failure shall cause the school district to

cancel the provider's contract unl ess the provider achi eves
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conpliance within 6 nonths or unless there are docunented

ext enuating circunstances.
(17) 33> The district school board shall not be
charged any rent, nmintenance, utilities, or overhead on such

facilities. Miintenance, repairs, and renodeling of existing
facilities shall be provided by the Departnent of Juvenile
Justi ce.

(18) 34y Wien additional facilities are required, the
di strict school board and the Departnent of Juvenile Justice
shal | agree on the appropriate site based on the instructiona
needs of the students. Wen the nost appropriate site for
instruction is on district school board property, a special
capital outlay request shall be nade by the commi ssioner in
accordance with s. 235.41. Wen the npost appropriate site is
on state property, state capital outlay funds shall be
requested by the Departnent of Juvenile Justice provided by s.
216. 043 and shall be subnmitted as specified by s. 216.023.
Any instructional facility to be built on state property shal
have educational specifications jointly devel oped by the
school district and the Departnent of Juvenile Justice and
approved by the Departnent of Education. The size of space
and occupant design capacity criteria as provided by state
board rul es shall be used for renpdeling or new construction
whether facilities are provided on state property or district
school board property.

(19) (15) The parent or guardi an of exceptiona
students shall have the due process rights provided for in
chapter 232.

(20) £16) Department of Juvenile Justice detention and
comm tment prograns nay be designated as second chance school s
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pursuant to s. 230.2316(3)(d). Adnission to such prograns
shal | be governed by chapter 985.

(21) ¢+#)r The Department of Education and Departnent of
Juvenile Justice, after consultation with and assi stance from
| ocal providers and |ocal school districts, shall report
annually to the Legislature by February becerber 1 on the
progress towards devel opi ng effective educational prograns for
juvenil e delinquents including the anount of funding provided
by |l ocal school districts to juvenile justice prograns, the
anmount retained for adnministration including docunenting the
pur poses for such expenses, the status of the devel oprment of
cooperative agreenents, and the results of the quality
assurance reviews including recomendations for system
i mprovenent, and information on the identification of, and

services provided to, exceptional students in juvenile justice

commtnent facilities to determ ne whether these students are

properly reported for funding and are appropriately served.
(22) {38 The educational prograns at the Arthur Dozier
School for Boys in Jackson County and the Florida School for

Boys in Ckeechobee shall be operated by the Departnent of
Education, either directly or through grants or contractual
agreenents with other public or duly accredited education
agenci es approved by the Departnent of Education

(23) £19) The Department of Education shall have the
authority to adopt any rules necessary to i nplenent the
provisions of this section, including uniformcurriculum
fundi ng, and second chance schools. Such rules shall require
t he m ni mrum anount of paperwork and reporting necessary to
conply with this act.

Section 49. Section 235.1975, Florida Statutes, is

created to read
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1 235. 1975 Cooperative Devel opnent of Educati ona
2| Facilities in Juvenile Justice Prograns.--The Departnent of
3 | Juvenile Justice shall provide early notice to schoo
4 | districts regarding the siting of new juvenile justice
5| facilities. School districts shall include the projected
6 | nunber of students in the districts' annual estimates. Schoo
7| districts should be consulted regarding the types of students
8 | expected to be assigned to commtnent facilities for education
9 | pl anni ng and budgeti ng purposes. The Departnent of Juvenile
10 | Justice shall notify, in witing, the Departnent of Education
11 | when a request for proposals is issued for the construction or
12 | operation of a commtnent or detention facility anywhere in
13| the state. The Departnent of Juvenile Justice shall notify, in
14 | witing, the appropriate school district when a request for
15| proposals is issued for the construction or operation of a
16 | conmitnent or detention facility when a county or site is
17 | specifically identified. The Departnent of Juvenile Justice is
18 | also required to notify the district school superintendent
19 | within 30 days of the award of a contract for the construction
20| or operation of a conmitnent or detention facility within that
21 | school district.
22 Section 50. Paragraph (a) of subsection (3) of section
23| 237.34, Florida Statutes, is anended to read.
24 237.34 Cost accounting and reporting.--
25 (3) PROGRAM EXPENDI TURE REQUI REMENTS. - -
26 (a) Each district shall expend at |east the percent of
27 | the funds generated by each of the prograns |listed herein on
28 | the aggregate total school costs for such prograns:
29 1. Kindergarten and grades 1, 2, and 3, 90 percent.
30 2. Gades 4, 5, 6, 7, and 8, 80 percent.
31 3. Gades 9, 10, 11, and 12, 80 percent.
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4. Prograns for exceptional students, on an aggregate
program basis, 80 percent.

5. Grades 7 through 12 vocational education prograns,
on an aggregate program basis, 80 percent.

6. Students-at-risk prograns, on an aggregate program
basis, 80 percent.

7. Juvenile justice prograns, on an aggregate program

basis, 80 percent.

8. 7~ Any new program established and funded under s.
236.081(1)(c), that is not included under subparagraphs 1
through 6., on an aggregate basis as appropriate, 80 percent.

Section 51. Subsection (6) of section 985.401, Florida
Statutes, 1998 Supplenent, is renunbered as subsection (7),
and a new subsection (6) is added to said section to read:

985. 401 Juvenile Justice Accountability Board. --

(6) The board shall study the extent and nature of

education prograns for juvenile offenders committed by the

court to the Departnent of Juvenile Justice and for juvenile

of fenders under court supervision in the commnity. The board

shall utilize a subcommttee of interested board nenbers and

may request other interested persons to participate and act as

a juvenile justice education task force for the study. The

task force shall address, at a mininum the foll ow ng issues:

(a) The inpact of education services on students in

conmi t nent pr ogr ans;

(b) The barriers inpeding the tinely transfer of

educati on records;

(c) The devel opnent and inpl enmentation of vocationa

progranming in conmtnent prograns;

(d) The inplenentation of provisions for earning high

school credits regardless of varied |lengths of stay; and
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(e) The accountability of school districts and

providers regardi ng the expenditure of education funds.

(7) t6) Each state agency shall provide assistance when
requested by the board. The board shall have access to al
records, files, and reports that are material to its duties
and that are in the custody of a school board, a | aw
enforcenent agency, a state attorney, a public defender, the
court, the Departrment of Children and Family Services, and the
depart nent.

Section 52. Paragraph (d) of subsection (3) of section
985.413, Florida Statutes, 1998 Suppl enent, is anmended to
read:

985.413 District juvenile justice boards. --

(3) DI STRICT JUVEN LE JUSTI CE BOARDS. - -

(d) A district juvenile justice board has the purpose,
power, and duty to:

1. Advise the district juvenile justice manager and
the district adm nistrator on the need for and the
availability of juvenile justice prograns and services in the
district, including the educational services in Departnent of

Juvenil e Justice prograns.

2. Develop a district juvenile justice plan that is
based upon the juvenile justice plans devel oped by each county
within the district, and that addresses the needs of each
county within the district.

3. Develop a district interagency cooperation and
i nformati on-sharing agreenent that supplenents county
agreenents and expands the scope to include appropriate
circuit and district officials and groups.

4, Coordinate the efforts of the district juvenile
justice board with the activities of the Governor's Juvenile
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Justice and Delinquency Prevention Advisory Committee and
other public and private entities.

5. Advise and assist the district juvenile justice
manager in the provision of optional, innovative delinquency
services in the district to neet the unique needs of
delinquent children and their famli es.

6. Develop, in consultation with the district juvenile
justice nmanager, funding sources external to the Departnment of
Juvenile Justice for the provision and nmai nt enance of
addi tional delinquency prograns and services. The board may,
ei ther independently or in partnership with one or nore county
juvenile justice councils or other public or private entities,
apply for and receive funds, under contract or other funding
arrangenent, fromfederal, state, county, city, and other
public agencies, and from public and private foundations,
agenci es, and charities for the purpose of funding optiona
i nnovative prevention, diversion, or treatnent services in the
district for delinquent children and children at risk of
delinquency, and their fanmlies. To aid in this process, the
departnent shall provide fiscal agency services for the
counci | s.

7. Educate the conmunity about and assist in the
community juvenile justice partnership grant program
admi ni stered by the Departnent of Juvenile Justice.

8. Advise the district health and human services
board, the district juvenile justice nmanager, and the
Secretary of Juvenile Justice regarding the devel opnent of the
| egi sl ative budget request for juvenile justice prograns and
services in the district and the commtnent region, and, in
coordination with the district health and human services
board, make recomendati ons, devel op prograns, and provide
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1| funding for prevention and early intervention progranms and
2 | services designed to serve children in need of services,
3| famlies in need of services, and children who are at risk of
4 | delinquency within the district or region
5 9. Assist the district juvenile justice nanager in
6| collecting information and statistical data useful in
7 | assessing the need for prevention prograns and services within
8| the juvenile justice continuumprogramin the district.
9 10. Make recommendations with respect to, and nonitor
10| the effectiveness of, the judicial adnministrative plan for
11| each circuit pursuant to Rule 2.050, Florida Rules of Judicial
12 | Admi ni strati on.
13 11. Provide periodic reports to the health and hunan
14 | services board in the appropriate district of the Departnent
15| of Children and Family Services. These reports must contain,
16 | at a mininmum data about the clients served by the juvenile
17 | justice prograns and services in the district, as well as data
18 | concerning the unnet needs of juveniles within the district.
19 12. Provide a witten annual report on the activities
20| of the board to the district adm nistrator, the Secretary of
21 | Juvenile Justice, and the Juvenile Justice Accountability
22 | Advisory Board. The report should include an assessnent of the
23 | effectiveness of juvenile justice continuum prograns and
24 | services within the district, recomendati ons for elimnation
25 | nodi fication, or expansion of existing prograns, and
26 | suggestions for new prograns or services in the juvenile
27 | justice continuumthat would neet identified needs of children
28| and famlies in the district.
29 Section 53. The Departnent of Education shall work in
30| consultation with the Departnent of Juvenile Justice and the
31| local school districts to develop a plan for educationa
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1| prograns in detention centers. The plan shall reflect the
2 | uni que needs, variability in |lengths of stay, and diversity of
3| youth assigned to juvenile justice detention centers, and
4] instructional strategies to inprove student achi evenent. The
5] plan shall anticipate the use of all state and | ocal funding
6 | categories available to ensure the success of students who are
7 | being educated in juvenile justice facilities. The plan shal
8 | provide for appropriate perfornmance outcone neasures. The
9| plan shall be subnitted to the Governor, the Speaker of the
10 | House of Representatives, and the President of the Senate
11| prior to January 1, 2000, and shall include appropriate cost
12 | esti nat es.
13 Section 54. This act shall take effect July 1, 1999.
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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