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SENATE AMENDMENT
Bill No. CS for SB 376

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or McKay noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 10, line 14,

i nsert:

Section 6. Section 768.098, Florida Statutes, is
created to read

768.098 Limtation of liability for enployee
| easi ng. - -

(1) An enployer in a joint enploynent rel ationship

pursuant to s. 468.520 shall not be liable for the tortious

actions of another enployer in that relationship, or for the

tortious actions of any jointly enpl oyed enpl oyee under that

rel ationshi p, provided that:

(a) The enployer seeking to avoid liability pursuant

to this section did not authorize or direct the tortious

action;
(b) The enpl oyer seeking to avoid liability pursuant

to this section did not have actual know edge of the tortious

conduct and fail to take appropriate action
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(c) The enployer seeking to avoid liability pursuant

to this section did not have actual control over the day to

day job duties of the jointly enpl oyed enpl oyee who has

conmmitted a tortious act nor actual control over the portion

of ajob site at which or fromwhich the tortious conduct

arose or at which and fromwhich a jointly enpl oyed enpl oyee

wor ked, and that said control was assigned to the other

enpl oyer under the contract;

(d) The enployer seeking to avoid liability pursuant

to this section is expressly absolved in the witten contract

forming the joint enploynent relationship of control over the

day to day job duties of the jointly enpl oyed enpl oyee who has

conmmtted a tortious act, and of the portion of the job site

at which or fromwhich the tortious conduct arose or at which

and fromwhich the jointly enpl oyed enpl oyee worked, and that

said control was assigned to the other enployer under the

contract; and

(e) Conplaints, allegations or incidents of any

tortious misconduct or workplace safety violations, regardl ess

of the source, are required to be reported to the enpl oyer

seeking to avoid liability pursuant to this section by al

other joint enployers under the witten contract fornming the

joint enploynent relationship, and that the enpl oyer seeking

to avoid liability pursuant to this section did not fail to

take appropriate action as a result of receiving any such

report related to a jointly enpl oyed enpl oyee who has

commtted a torti ous act.

(2) An enployer seeking to avoid liability pursuant to

this section shall not be presuned to have actual control over

the day to day job duties of the jointly enpl oyed enpl oyee who

has conmmtted a tortious act, nor actual control over the
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portion of a job site at which or fromwhich that enpl oyee

wor ked, based solely upon the fact that the enpl oyee at issue

is a leased enpl oyee.

(3) This section shall not alter any responsibilities

of the joint enployer who has actual control over the day to

day job duties of the jointly enpl oyed enpl oyee and who has

actual control over the portion of a job site at which or from

whi ch the enpl oyee is enpl oyed, which arises froms. 768.096.

(Renunber subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, line 1, after the sem colon

i nsert:

creating s. 768.098, F.S.; providing a linmtation of liability
for enpl oyee | easi ng under specified conditions;
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