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By Representative Bl oom

1 Abill to be entitled

2 An act relating to privileged communi cati ons

3 bet ween parent and child; creating s. 90.5045,
4 F.S.; providing for a parent-child privilege

5 pursuant to which the parent or child may

6 refuse to disclose, or prevent another from

7 di scl osing, certain conmunications intended to
8 be made in confidence between the parent and

9 the child; providing for the privilege to be
10 clainmed by the child or parent, or the child's
11 or parent's guardi an or conservator; providing
12 a legal presunption for authority to claimthe
13 privilege absent contrary evidence; providing
14 that there is no parent-child privilege in

15 certain | egal proceedi ngs brought agai nst a

16 fam |y nenber by or on behalf of another famly
17 nmenber, in prosecutions or other crimna

18 proceedi ngs invol ving comi ssion of a crine or
19 delinquent act or in investigations of nurder
20 or sexual battery, or in certain matters

21 i nvol ving the Departnent of Juvenile Justice or
22 Departnent of Children and Fam |y Servi ces;

23 providing for waiver of the privilege;

24 providing an effective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Section 90.5045, Florida Statutes, is
29 | created to read:

30 90.5045 Parent-child privil ege.--

31
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1 (1) Achild or parent has a privil ege because of the

2| famly relationship to refuse to disclose, and to prevent

3 | another fromdi scl osing, comruni cati ons which were intended to
4| be made in confidence between the parent and the child. This
5| privilege is intended to continue based upon the privacy of

6| the family relationship whether or not the fanily nenbers

7 | resi de together.

8 (2) The privilege may be clained by either the child

9| or parent or by the guardian or conservator of the child or
10 | parent. The authority of a child or parent, or guardian or

11 | conservator of the parent or child, to claimthe privilege is
12 | presuned in the absence of contrary evidence.

13 (3) There is no privilege under this section

14 (a) In a proceeding brought by or on behalf of one

15 | nenber of the fam |y agai nst another nenber of the fanmily.

16 (b) In a prosecution or other crimnal proceeding

17 | involving the conmission of a crine or delinquent act or in an
18 | investigation of nurder or sexual battery.

19 (c) In Departnent of Juvenile Justice or Departnent of
20| Children and Fanmily Services matters as part of established or
21 | institutional proceedings relating to the well-being of the
22 | child or the parent, including, but not linmted to, nmatters
23| alleging child abuse, child negl ect, abandonnment, nonsupport
24 | by a parent, or donestic violence against a parent.
25 (4) This privilege may be waived by the express
26 | consent to disclosure by a parent or child entitled to claim
27 | the privilege, or by the parent or child who nade the
28 | communi cation, or by failure of the parent or child to object
29 | when the contents of a comunication are denanded.
30 Section 2. This act shall take effect July 1, 1999.
31
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3
Provides for a parent-child privilege pursuant to which

4 the parent or child may refuse to disclose, or prevent
anot her from disclosing, certain conmrunications intended

5 to be made in confidence between the parent and the
child. Provides for the privilege to be clained by the

6 child or parent, or the child s or parent's guardi an_ or
conservator. Provides a |egal presunption fof authority

7 to claimthe privilege absent contrary evi dence. Provides
that there is no ﬂarent;chlld Prlyllege in certain |lega

8 Broceedlngs brought against a fam |y fenber by or on
ehal f of "another fam |y nenber, inl prosecutions or other

9 crim nal Proceedlngs i nvol ving conmi ssion of a crine or
del i nquent act or in_investigations of nurder or sexua

10 battery, or in certain matters involving the Departnent
of Juvenile Justice or Departnent of Children and Famly

11 Services. Provides for walver of the privilege.
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