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CS/HB 43, First Engrossed

Abill to be entitled
An act relating to public records; anending s.
119.07, F.S.; revising the exenption from
public records requirenents for persona
i nformation contained in a notor vehicle
record; specifying that such persona
i nformation includes a person's photograph
restricting the disclosure of such information
upon presentation of a |license plate nunber
only; providing conditions for the disclosure
of social security nunbers; providing an
addi ti onal use for which such information may
be rel eased; providing that photographic or
digital imges shall not be know ngly disclosed
except as provided in s. 322.142, F.S.
providing a finding of public necessity;
repealing s. 322.142(5) and (6), F.S., which
aut hori ze the Departnent of H ghway Safety and
Mot or Vehicles to sell copies of photographs,
ot her imges, and other driver's |license and
identification card information under certain
conditions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (bb) of subsection (3) of section
119. 07, Florida Statutes, 1998 Suppl enent, is anended to read:

119. 07 |Inspection, exam nation, and duplication of
records; exenptions.--

(3)
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(bb) Upon a request made in a form desi gnated by the
Departnent of Hi ghway Safety and Mtor Vehicles, personal
i nformation contained in a notor vehicle record that
identifies the requester is exenpt from subsection (1) and s.
24(a), Art. | of the State Constitution except as provided in
this paragraph. Personal information includes, but is not
limted to, the requester's social security nunber
phot ogr aph, driver identification nunber, nane, address,
t el ephone nunber, and nedical or disability information. For
pur poses of this paragraph, personal infornmation does not
include information relating to vehicular crashes, driving
violations, and driver's status. Such request nmay be made
only by the person who is the subject of the notor vehicle
record. For purposes of this paragraph, "notor vehicle
record" neans any record that pertains to a notor vehicle
operator's permt, notor vehicle title, notor vehicle
registration, or identification card issued by the Depart nent
of H ghway Safety and Mdtor Vehicles. The departnment shall not

knowi ngly di scl ose personal information that is requested by

the presentation of only a license plate nunber unless such

information is requested by an individual, firm or

corporation authorized to receive personal information for one

or nore of the uses pernitted by this paragraph. Persona

information contained in notor vehicle records exenpted by an
i ndi vidual's request pursuant to this paragraph shall be
rel eased by the departnent for any of the follow ng uses:

1. For use in connection with matters of notor vehicle
or driver safety and theft; notor vehicle enissions; notor
vehi cl e product alterations, recalls, or advisories;
perfornmance nonitoring of nmotor vehicles and deal ers by notor
vehi cl e manufacturers; and renoval of nonowner records from
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the original owner records of notor vehicle manufacturers, to
carry out the purposes of the Autonobile Information

Di scl osure Act, the Mtor Vehicle Information and Cost Savi ng
Act, the National Traffic and Motor Vehicle Safety Act of
1966, the Anti-Car Theft Act of 1992, and the Oean Air Act.

2. For use by any governnent agency, including any
court or |aw enforcenent agency, in carrying out its
functions, or any private person or entity acting on behal f of
a federal, state, or local agency in carrying out its
functi ons.

3. For use in connection with matters of nmotor vehicle
or driver safety and theft; notor vehicle enissions; notor
vehi cl e product alterations, recalls, or advisories;
perfornmance nonitoring of nmotor vehicles, notor vehicle parts,
and deal ers; notor vehicle nmarket research activities,

i ncludi ng survey research; and renoval of nonowner records
fromthe original owner records of notor vehicle
manuf act ur ers.

4., For use in the normal course of business by a
| egitimate business or its agents, enployees, or contractors,
but only:

a. To verify the accuracy of personal information
submtted by the individual to the business or its agents,
enpl oyees, or contractors; and

b. If such information as so submitted is not correct
or is no longer correct, to obtain the correct information
but only for the purposes of preventing fraud by, pursuing
| egal renedi es against, or recovering on a debt or security
i nterest against, the individual
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5. For use in connection with any civil, crininal
adm nistrative, or arbitral proceeding in any court or agency
or before any self-regulatory body for

a. Service of process by any certified process server,
speci al process server, or other person authorized to serve
process in this state.

b. Investigation in anticipation of litigation by an
attorney licensed to practice lawin this state or the agent
of the attorney.

c. lInvestigation by any person in connection with any
filed proceeding.

d. Execution or enforcenent of judgnents and orders.

e. Compliance with an order of any court.

6. For use in research activities and for use in
produci ng statistical reports, so long as the persona
information is not published, redisclosed, or used to contact
i ndi vi dual s.

7. For use by any insurer or insurance support
organi zation, or by a self-insured entity, or its agents,
enpl oyees, or contractors, in connection with clains
investigation activities, anti-fraud activities, rating, or
underwriting.

8. For use in providing notice to the owners of towed
or inpounded vehi cl es.

9. For use by any licensed private investigative
agency or licensed security service for any purpose pernitted
under this paragraph. Personal infornmation obtained based on
an exenpt driver's record may not be provided to a client who
cannot denonstrate a need based on a police report, court
order, or a business or personal relationship with the subject
of the investigation.
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10. For use by an enployer or its agent or insurer to
obtain or verify infornmation relating to a holder of a
commercial driver's license that is required under the
Commercial Mdtor Vehicle Safety Act of 1986, 49 U.S.C. App.
2710 et seq.

11. For use in connection with the operation of
private toll transportation facilities.

12. For bulk distribution for surveys, marketing, or
solicitations when the departnent has inpl enented nethods and
procedures to ensure that:

a. Individuals are provided an opportunity, in a clear
and conspi cuous nmanner, to prohibit such uses; and

b. The information will be used, rented, or sold
solely for bulk distribution for survey, narketing, and
solicitations, and that surveys, marketing, and solicitations
will not be directed at those individuals who have tinely
requested that they not be directed at them

13. For any use if the requesting person denonstrates
that he or she has obtained the witten consent of the person
who is the subject of the notor vehicle record.

14. For use by nenbers of the news nedia.

15. +4— For any other use specifically authorized by
state law, if such use is related to the operation of a notor
vehicl e or public safety.

The departnent shall not knowi ngly disclose or otherw se nake

avail able to any person the social security nunber contai ned

in motor vehicle records except when the person has

denonstrated to the departnent in witing that he or she

conplies with the guidelines of the Individual References

Services Goup, on file with the Federal Trade Conmi ssion
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that linmt the distribution of social security nunbers, or

that he or she is all owed personal identifying informtion

under subparagraph 2., subparagraph 4., subparagraph 5.

subpar agraph 7., subparagraph 9., subparagraph 10., or

subparagraph 12. |In addition, the departnent shall not

knowi ngly di scl ose or otherw se nmake avail abl e any

phot ographic or digital inmges fromnotor vehicle records

except as provided in s. 322.142. Personal infornmation

exenpted from public disclosure according to this paragraph
may be disclosed by the Departnment of Hi ghway Safety and Mbtor
Vehicles to an individual, firm corporation, or sinmlar

busi ness entity whose prinmary business interest is to resel

or redisclose the personal information to persons who are

aut horized to receive such information. Prior to the
departnent's disclosure of personal information, such
individual, firm corporation, or sinilar business entity nust
first enter into a contract with the departnent regarding the
care, custody, and control of the personal information to
ensure conpliance with the federal Driver's Privacy Protection
Act of 1994 and applicable state |laws. An authorized recipient
of personal information contained in a notor vehicle record,
except a recipient under subparagraph 12., nay contract with

t he Departnent of H ghway Safety and Mdtor Vehicles to resel
or redisclose the information for any use pernitted under this
par agr aph. However, only authorized recipients of persona

i nformati on under subparagraph 12. nay resell or redisclose
personal information pursuant to subparagraph 12. Any

aut hori zed reci pient who resells or rediscloses persona
information shall maintain, for a period of 5 years, records

i dentifying each person or entity that receives the persona
information and the permtted purpose for which it will be
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used. Such records shall be made avail abl e for inspection upon
request by the departnment. The departnent shall adopt rules to
carry out the purposes of this paragraph and the federa
Driver's Privacy Protection Act of 1994, Title XXX, Pub. L
No. 103-322. Rul es adopted by the departnent shall provide for
t he paynent of applicable fees and, prior to the disclosure of
personal information pursuant to this paragraph, shall require
the neeting of conditions by the requesting person for the
pur poses of obtaining reasonabl e assurance concerning the
identity of such requesting person, and, to the extent
requi red, assurance that the use will be only as authorized or
that the consent of the person who is the subject of the
personal information has been obtained. Such conditions may
i nclude, but need not be linted to, the nmaking and filing of
a witten application in such formand containing such
information and certification requirenents as the departnent
requires.

Section 2. The federal Driver's Privacy Protection Act

of 1994 prohibits disclosure of infornmation obtained in

connection with notor vehicle records that is of a sensitive,

personal nature, with specified exceptions. The Legislature

has previously found that limting access to notor vehicle

records held by the Departnent of Hi ghway Safety and Nbtor

Vehi cl es affords the public an added nmeasure of protection by

preventing individuals from obtai ning personal information for

nmal i ci ous purposes. The Legislature further finds that it is a

public necessity that this personal information be exenpt from

public disclosure when only a license plate nunber of a

vehicle is presented. Wthout such a restriction sensitive,

personal infornmation about those persons who have not nmde a

request for exenption will continue to be readily avail abl e
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for msuse by unscrupul ous persons, defeating the public

pur pose served by this exenption and subjecting those persons

to possi bl e harassnent and personal danger
Section 3. Subsections (5) and (6) of section 322. 142,
Florida Statutes, 1998 Suppl enent, are repeal ed.

Section 4. This act shall take effect upon becoming a
| aw.
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