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ENROLLED
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An act relating to housing for ol der persons;
anending s. 760.29, F.S.; providing that
certain housing facilities or communities shal
be deenend housing for ol der persons despite
specified provisions in the docunent which
governs deed restrictions pertaining to that
facility or community; anending s. 420.503,
F.S.; providing that certain projects shal
qgqual i fy as housing for the elderly for purposes
of certain |loans under the State Apartnment

I ncentive Loan Program and shall qualify as a
project targeted for the elderly in connection
with allocation of |owincone housing tax
credits and with the HOVE program under certain
conditions; providing for severability of
invalid provisions, providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (4) of section
760.29, Florida Statutes, is anended to read:

760. 29 Exenptions. --

(4)

(b) As used in this subsection, the term "housing for
ol der persons" neans housi ng:

1. Provided under any state or federal programthat
the comission determnes is specifically designed and
operated to assist elderly persons, as defined in the state or
federal program
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2. Intended for, and solely occupied by, persons 62
years of age or ol der; or

3. Intended and operated for occupancy by persons 55
years of age or older that neets the follow ng requirenents:

a. At l|least 80 percent of the occupied units are
occupi ed by at |east one person 55 years of age or ol der

b. The housing facility or comunity publishes and
adheres to policies and procedures that denonstrate the intent
requi red under this subparagraph. |f the housing facility or

community neets the requirenents of sub-subparagraphs a. and

c. and the recorded governi ng docunments provide for an adult,

senior, or retirenment housing facility or community and the

gover ni ng docunents | ack an anendatory procedure, prohibit

anmendnents, or restrict anendnents until a specified future

date, then that housing facility or community shall be deened

housi ng for ol der persons intended and operated for occupancy

by persons 55 years of age or older. If those docunents

further provide a prohibition against residents 16 years of

age or younger, that provision shall be construed, for

pur poses of the Fair Housing Act, to only apply to residents

18 years of age or younger, in order to conformwth federa

| aw requi renents. Governi ng docunments which can be anended at

a future date nust be anended and properly recorded within 1

year after that date to reflect the requirenents for

consi deration as housing for ol der persons, if that housing

facility or community intends to continue as housing for ol der

per sons.

c. The housing facility or community conplies with
rules nade by the Secretary of the United States Departnment of
Housi ng and Urban Devel opnent pursuant to 24 C.F. R part 100
for verification of occupancy, which rules provide for
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verification by reliable surveys and affidavits and incl ude
exanpl es of the types of policies and procedures relevant to a
determ nation of conpliance with the requirenents of

sub- subparagraph b. Such surveys and affidavits are

admi ssible in adninistrative and judicial proceedings for the
pur poses of such verification

A county or rmunicipal ordinance regardi ng housing for ol der
persons nay nhot contravene the provisions of this subsection

Section 2. Subsection (19) of section 420.503, Florida
Statutes, 1998 Supplenent, is anmended to read:

420.503 Definitions.--As used in this part, the term

(19) "Housing for the elderly" neans, for purposes of
s. 420.5087(3)(c)2., any nonprofit housing conmmunity that is
financed by a nortgage | oan nade or insured by the United
St ates Departnent of Housing and Urban Devel oprment under s.
202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4), or s.
236 of the National Housing Act, as anmended, and that is
subject to incone lintations established by the United States
Depart nent of Housing and Urban Devel opnent, or any program
funded by the Rural Devel opnment Agency of the United States
Departnent of Agriculture and subject to inconme linitations
established by the United States Departnent of Agriculture. A

project which qualifies for an exenption under the Fair

Housi ng Act as housing for ol der persons as defined by s.

760. 29(4) shall qualify as housing for the elderly for

pur poses of s. 420.5087(3)(c)2. In addition, if the
corporation adopts a qualified allocation plan pursuant to s.
42(mM (1) (B) of the Internal Revenue Code or any other rules
that prioritize projects targeting the elderly for purposes of

allocating tax credits pursuant to s. 420.5099 or for purposes
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1| of the HOVE program under s. 420.5089, a project which
2| qualifies for an exenption under the Fair Housing Act as
3 | housing for older persons as defined by s. 760.29(4) shal
4| qualify as a project targeted for the elderly, if the project
5| satisfies the other requirenents set forth in this part.
6 Section 3. If any provision of this act or its
7| application to any particul ar person or circunstance is held
8|invalid, that provision or its application is severable and
9| does not affect the validity of other provisions of or
10 | applications of this act.
11 Section 4. This act shall take effect upon becoming a
12 | I aw
13
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