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HOUSE AMENDMENT
Bill No. CS/HB 545
Amendnment No. 001 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Finance & Taxation offered the foll ow ng:

Amendment (with title amendment)
On page 1, line 21
renove fromthe bill: everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Paragraph (a) of subsection (14) of section
212.02, Florida Statutes, 1998 Suppl enent, and subsection (20)
of section 212.02, Florida Statutes, 1998 Suppl enment, are
amended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(14)(a) "Retail sale" or a "sale at retail" neans a
sale to a consurmer or to any person for any purpose other than
for resale in the formof tangible personal property or
servi ces taxable under this chapter, and includes all such
transactions that may be made in lieu of retail sales or sales
at retail. A sale for resale includes a sale of qualifying
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property. As used in this paragraph, "qualifying property"

neans tangi bl e personal property, other than electricity, used

or consuned by a governnent contractor in the performance of a

guali fying contract, as defined by s. 212.08(17)(c), to the

extend that the cost of the property is allocated or charged

as a direct itemof cost to such contract, and title to which

property vests in or passes to the governnent under the

contract. The term "governnent contractor" shall include

prime contractors and subcontractors. As used in this

paragraph, a cost is a "direct itemof cost" if it is a
direct cost" as defined in 48 CFR 9904. 418-30(a)(2), or

simlar successor provisions, including costs identified

specifically with a particular contract.

(20) "Use" neans and includes the exercise of any
right or power over tangi ble personal property incident to the
ownership thereof, or interest therein, except that it does
not include the sale at retail of that property in the regular
course of business. The term "use" does not include the |oan
of an autonpbile by a notor vehicle dealer to a high schoo
for use inits driver education and safety program The term
use" does not include a contractor's use of "qualifying

property" as defined by s. 212.02(14)(a).

(2) It is the intent of the Legislature that the
anmendnents to s. 212.02(14)(a) and 212.02(20), Florida
Statutes, 1998 Suppl enent, nmade by this section clarify and

confirmexisting law with respect to the tax inposed by
chapter 212, Florida Statutes.

Section 2. (1) Subsection (17) is added to section
212.08, Florida Statutes, 1998 Supplenent, to read:

212.08 Sales, rental, use, consunption, distribution

and storage tax; specified exenptions.--The sale at retail,
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the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.
(17) EXEMPTIONS: CERTAI N GOVERNMENT CONTRACTCRS. - -
(a) Subject to paragraph (d), the tax inposed by this

chapter does not apply to the sale or use by a governnent

contractor of overhead materials. The term "governnent

contractor" shall include prine contractors and

subcontractors.

(b) As used in this subsection, "overhead naterial s"

neans all tangi bl e personal property, other than qualifying

property as defined in s. 212.02(14)(a) and electricity, used

or consuned in the performance of a qualifying contract, title

to which property vests in or passes to the government under

t he contract.

(c) As used in this subsection and in s.

212.02(14)(a), "qualifying contract" nmeans a contract with the

United States Departnent of Defense or the Nationa

Aeronautics and Space Adninistration, or a subcontract

t hereunder, but does not include a contract or subcontract for

the repair, alteration, inprovenent or construction of rea

property except to the extent that purchases under such a

contract would otherwi se be exenpt fromthe tax i nposed by

this chapter.

(d) The exenption provided in this subsection shal

apply as foll ows:

1. Beginning July 1, 1999, the tax inposed by this

chapter shall be applicable to 80 percent of the sales price

or cost price of such overhead nateri al s.

2. Beginning July 1, 2000, the tax inposed by this
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chapter shall be applicable to 60 percent of the sales price

or cost price of such overhead nateri al s.

3. Beginning July 1, 2001, the tax inposed by this

chapter shall be applicable to 40 percent of the sales price

or cost price of such overhead naterial s.

4., Beginning July 1, 2002, the tax inposed by this

chapter shall be applicable to 20 percent of the sales price

or cost price of such overhead nateri al s.

5. Beginning July 1, 2003, the entire sales price or

cost price of such overhead materials is exenpt fromthe tax

i nposed by this chapter.

The exenption provided in this subsection shall not apply to

any part of the cost of overhead materials allocated to a

contract which is not a qualifying contract.

(e) Possession by a seller of a resale certificate or

direct pay pernmit relieves the seller fromthe responsibility

of collecting the tax, and the departnent shall |ook solely to

the contractor for recovery of such tax if it deternines that

the contractor was not entitled to the exenption. The

contractor shall self-accrue and remt any applicable sales or

use tax due with respect to overhead materials and with

respect to costs allocable to contracts which are not

qgual i fying contracts. The departnent is authorized to anend

its rules to reflect the use of resale certificates and direct

pay permits with respect to the exenption provided for in this

subsecti on.
(2) Nothing in this section shall be construed as an

expression of legislative intent as to the applicability of

any tax to any sale or use of overhead materials prior to July

1, 1999. Further, nothing in this section shall be construed

as inplying that transactions or costs not described in this
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section are taxabl e.

Section 3. Except as otherw se provided in Section 1
this act shall take effect July 1, 1999.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 2-17
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:

An act relating to tax on sales, use and other transactions;
anmendnent s. 212.02, F.S.; providing that a sale for resale

i ncludes the sale of certain tangible personal property used
or consuned by a governnent contractor in the performance of a
contract with the United States Departnent of Defense or the
Nati onal Aeronautics and Space Administration under certain
conditions; providing intent; anmending s. 212.08, F.S.
providi ng an exenption for sales or use by a governnent
contractor of overhead materials used or consurmed in the
perfornmance of such a contract under certain conditions;
providing definitions; providing a schedule for inplenenting
the exenption; providing intent; providing an effective date.
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