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HOUSE AMENDMENT
Bill No. HB 561
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Finance & Taxation offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. (1) Effective upon this act beconming a
| aw, subsection (9) is added to section 212.031, Florida
Statutes, 1998 Supplenent, to read:

212.031 Lease or rental of or license in rea
property. --

(9) The rental, |ease, sublease, or license for the

use of a skybox, luxury box, or other box seats for use during

a high school or college foothall gane in a high tourism

i mpact county, as defined by s. 125.0104, is exenpt fromthe

tax i nposed by this section when the charge for such rental

| ease, sublease, or license is inposed by a nonprofit

sponsoring organi zation which is qualified as nonprofit

pursuant to s. 501(c)(3) of the Internal Revenue Code.

(2) No tax inposed by chapter 212, Florida Statutes,

on the transacti ons nade exenpt by the anmendnent to s.
1
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212.031, Florida Statutes, 1998 Suppl enent, by this section
and not actually paid or collected by a nonprofit sponsoring

organi zation prior to the effective date of this section

shal|l be due fromthat nonprofit sponsoring organi zation
Section 2. Section 212.0602, Florida Statutes, is
anended to read.

212.0602 Education; linmted exenption.--To facilitate
investnent in education and job training, there is al so exenpt
fromthe taxes |evied under this chapter, subject to the
provisions of this section, the purchase or |ease of
mat eri als, equi pnent, and other itens or the license in or

| ease of real property by any entity, institution, or

organi zation that is primarily engaged in teaching students to
performany of the activities or services described in s.
212.031(1)(a)9., that conducts classes at a fixed | ocation
located in this state, that is |icensed under chapter 246, and
that has at |east 500 enrolled students. Any entity,
institution, or organization neeting the requirenents of this
section shall be deened to qualify for the exenptions in ss.
212.031(1)(a)9. and 212.08(5)(f) and (12), and to qualify for
an exenption for its purchase or |ease of materials,

equi pnent, and other itens used for education or denobnstration
of the school's curriculum including supporting operations.

Nothing in this section shall preclude an entity described in
this section fromqualifying for any other exenption provided
for in this chapter.

Section 3. Paragraphs (o), (dd), and (gg) of
subsection (7) of section 212.08, Florida Statutes, 1998
Suppl enent, are anmended, and paragraphs (zz), (aaa), and (bbb)
are added to said subsection, to read:

212.08 Sales, rental, use, consunption, distribution
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and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(o) Religious, charitable, scientific, educational
and veterans' institutions and organi zations. --

1. There are exenpt fromthe tax inposed by this
chapter transactions invol ving:

a. Sales or leases directly to churches or sales or
| eases of tangible personal property by churches;

b. Sales or leases to nonprofit religious, nonprofit
charitable, nonprofit scientific, or nonprofit educationa
institutions when used in carrying on their customary
nonprofit religious, nonprofit charitable, nonprofit
scientific, or nonprofit educational activities, including
church ceneteries; and

c. Sales or |eases to the—stateheadguarters—of
gual i fied veterans' organi zati ons and the—stateheadguarters
of- their auxiliaries when used in carrying on their customary
veterans' organi zation activities. H—aguaHHetd—veterans-

. . . " I . .
I I _— . . i I
I I . . I I . . I e F
hehid " i eial F I
. | " I .

2. The provisions of this section authorizing
exenptions fromtax shall be strictly defined, linited, and
applied in each category as foll ows:

a. "Religious institutions" neans churches,
3
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synagogues, and established physical places for worship at

whi ch nonprofit religious services and activities are
regularly conducted and carried on. The term"religious
institutions" includes nonprofit corporations the sole purpose
of which is to provide free transportation services to church
menbers, their famlies, and other church attendees. The term
"religious institutions" also includes state, district, or

ot her governing or administrative offices the function of
which is to assist or regulate the custonary activities of
religious organizations or nenbers. The term"religious
institutions" also includes any nonprofit corporation which is
qualified as nonprofit pursuant to s. 501(c)(3), Interna
Revenue Code of 1986, as anended, which owns and operates a
Florida television station, at |east 90 percent of the
progranmi ng of which station consists of prograns of a
religious nature, and the financial support for which

excl usive of receipts for broadcasting fromother nonprofit
organi zations, is predominantly fromcontributions fromthe
general public. The term"religious institutions" also

i ncl udes any nonprofit corporation which is qualified as
nonprofit pursuant to s. 501(c)(3), Internal Revenue Code of
1986, as anended, which provides regular religious services to
Florida state prisoners and which fromits own established
physi cal place of worship, operates a mnistry providing

wor ship and services of a charitable nature to the comunity
on a weekly basis. The term"religious institutions" also

i ncl udes any nonprofit corporation which is qualified as
nonprofit pursuant to s. 501(c)(3), Internal Revenue Code of
1986, as anended, the primary activity of which is making and
di stributing audio recordings of religious scriptures and
teachings to blind or visually inpaired persons at no charge.
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The term"religious institutions" also includes any nonprofit
corporation that is qualified as nonprofit pursuant to s.
501(c)(3), Internal Revenue Code of 1986, as anended, the sole
or primary function of which is to provide, upon invitation,
nonprofit religious services, evangelistic services, religious
education, admi nistration assistance, or nissionary assistance
for a church, synagogue, or established physical place of

wor shi p at which nonprofit religious services and activities
are regul arly conduct ed.

b. "Charitable institutions" nmeans only nonprofit
corporations qualified as nonprofit pursuant to s. 501(c)(3),

I nternal Revenue Code of 1954, as anended, and other nonprofit
entities, the sole or primary function of which is to provide,
or to raise funds for organizations which provide, one or nore
of the followi ng services if a reasonabl e percentage of such
service is provided free of charge, or at a substantially
reduced cost, to persons, aninals, or organizations that are
unable to pay for such service

(1) Medical aid for the relief of disease, injury, or
disability;

(1) Regul ar provision of physical necessities such as
food, clothing, or shelter;

(I'11) Services for the prevention of or rehabilitation
of persons from al coholismor drug abuse; the prevention of
suicide; or the alleviation of nental, physical, or sensory
heal t h probl ens;

(1'V) Social welfare services including adoption
pl acenment, child care, community care for the elderly,
consuner credit counseling,and other social welfare services

which clearly and substantially benefit a client popul ation
whi ch is di sadvantaged or suffers a hardship;
5
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(V) Medical research for the relief of disease
injury, or disability;

(VI) Legal services; or

(VIl) Food, shelter, or nedical care for aninmals or
adoption services, cruelty investigations, or education
prograns concerning ani nal s;

and the termincludes groups providing volunteer staff to
organi zati ons designated as charitable institutions under this
sub- subpar agraph; nonprofit organi zations the sole or prinmary
pur pose of which is to coordinate, network, or |ink other
institutions designated as charitable institutions under this
sub- subparagraph with those persons, aninmals, or organizations
in need of their services; and nonprofit national, state,
district, or other governing, coordinating, or adm nistrative
organi zations the sole or primary purpose of whichis to
represent or regulate the custonmary activities of other
institutions designated as charitable institutions under this
sub- subparagraph. Notwi t hstandi ng any ot her requirenent of
this section, any blood bank that relies solely upon vol unteer
donations of blood and tissue, that is |icensed under chapter
483, and that qualifies as tax exenpt under s. 501(c)(3) of
the Internal Revenue Code constitutes a charitable institution
and is exenpt fromthe tax inposed by this chapter. Sales to a
health system foundation, qualified as nonprofit pursuant to
s. 501(c)(3), Internal Revenue Code of 1986, as anended, which
filed an application for exenption with the departnment prior
to Novenber 15, 1997, and which application is subsequently
approved, shall be exenpt as to any unpaid taxes on purchases
made from Novenber 14, 1990, to Decenber 31, 1997.

c. "Scientific organizations" neans scientific
6
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organi zati ons which hold current exenptions fromfedera
i ncone tax under s. 501(c)(3) of the Internal Revenue Code and
al so neans organi zations the purpose of which is to protect
air and water quality or the purpose of which is to protect
wi ldlife and which hold current exenptions fromthe federal
i ncone tax under s. 501(c)(3) of the Internal Revenue Code.

d. "Educational institutions" means state
t ax-supported or parochial, church and nonprofit private
school s, colleges, or universities which conduct regul ar
cl asses and courses of study required for accreditation by, or
nmenbership in, the Southern Association of Coll eges and
School s, the Departnment of Education, the Florida Council of
| ndependent Schools, or the Florida Association of Christian
Col | eges and Schools, Inc., or nonprofit private schools which
conduct regul ar classes and courses of study accepted for
conti nuing education credit by a board of the Division of
Medi cal Quality Assurance of the Departnent of Health or which
conduct regul ar classes and courses of study accepted for
continuing education credit by the Anerican Medica
Associ ation. Nonprofit libraries, art galleries, performng
arts centers that provide educational programs to schoo
chil dren, which prograns involve perfornmances or other
educational activities at the performng arts center and serve
a mni mum of 50,000 school children a year, and nuseuns open
to the public are defined as educational institutions and are
eligible for exenption. The term "educational institutions"
i ncludes private nonprofit organi zations the purpose of which
is to raise funds for schools teaching grades kindergarten
t hrough hi gh school, colleges, and universities. The term
"educational institutions" includes any nonprofit newspaper of
free or paid circulation primarily on university or college
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canpuses which holds a current exenption fromfederal incone
tax under s. 501(c)(3) of the Internal Revenue Code, and any
educational television or radio network or system established
pursuant to s. 229.805 or s. 229.8051 and any nonprofit
television or radio station which is a part of such network or
system and which holds a current exenption fromfederal incone
tax under s. 501(c)(3) of the Internal Revenue Code. The term
"educational institutions" also includes state, district, or
ot her governing or administrative offices the function of
which is to assist or regulate the custonary activities of
educati onal organizations or nenbers. The term "educati ona
institutions" also includes a nonprofit educational cable
consortiumwhich holds a current exenption fromfederal incone
tax under s. 501(c)(3) of the Internal Revenue Code of 1986,
as anended, whose prinmary purpose is the delivery of
educational and instructional cable television progranming and
whose nenbers are conposed exclusively of educationa
organi zations which hold a valid consuner certificate of
exenpti on and which are either an educational institution as
defined in this sub-subparagraph, or qualified as a nonprofit
organi zation pursuant to s. 501(c)(3) of the Internal Revenue
Code of 1986, as anended.

e. "Veterans' organizations" neans nationally
chartered or recogni zed veterans' organizations, including,
but not Iinted to, Florida chapters of the Paral yzed Veterans
of Anerica, Catholic War Veterans of the U S. A, Jew sh War
Veterans of the U S. A, and the D sabl ed Anerican Veterans,
Departnent of Florida, Inc., which hold current exenptions
fromfederal income tax under s. 501(c)(3),(4),or (19) of
the Internal Revenue Code.

(dd) Works of art.--
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1. Also exenpt are works of art sold to or used by an
educational institution, as defined in sub-subparagraph
(0)2.d.

2. This exenption also applies to the sale to or use
inthis state of any work of art by any person if it was
purchased or inported exclusively for the purpose of being
donated to any educational institution, or |oaned to and made

avail able for display by any educational institution, provided
that the termof the |loan agreenent is for at |east 10 years.
3. The exenption provided by this paragraph for

donations is allowed only if the person who purchased the work

of art transfers title to the donated work of art to an

educational institution. Such transfer of title shall be

evi denced by an affidavit neeting requirenents established by

rule to docunent entitlenent to the exenption. Nothing in this

par agraph shall preclude a work of art donated to an

educational institution fromrenmaining in the possession of

t he donor or purchaser, as long as title to the work of art

lies with the educational institution

4.3- Awork of art is presumed to have been purchased
in or inported into this state exclusively for |oan as
provided in subparagraph 2., if it is so |loaned or placed in
storage in preparation for such a loan within 90 days after
purchase or inportation, whichever is later; but a work of art
is not deened to be placed in storage in preparation for |oan

for purposes of this exenption if it is displayed at any place
ot her than an educational institution.
5.4~ The exenptions provided by this paragraph are
allowed only if the person who purchased the work of art gives
to the vendor an affidavit neeting the requirenents,
established by rule, to docunent entitlenent to the exenption
9
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The person who purchased the work of art shall forward a copy
of such affidavit to the Departnent of Revenue at the tine it
is issued to the vendor

6.5~ The exenption for |oans provided by subparagraph
2. applies only for the period during which a work of art is
in the possession of the educational institution or is in
storage before transfer of possession to that institution; and
when it ceases to be so possessed or held, tax based upon the
sales price paid by the owner is payable, and the statute of
limtations provided in s. 95.091 shall begin to run at that
time. However, tax shall not becone due if the work of art is

donated to an educational institution after the | oan ceases.

7. Any educational institution to which a work of art

has been donated pursuant to this paragraph shall nake

available to the departnent the title to the work of art and

any other relevant information. Any educational institution

whi ch has received a work of art on | oan pursuant to this

par agraph shall nake available to the departnent infornation
relating to the work of art. Any educational institution that
transfers fromits possession a work of art as defined by this
par agr aph whi ch has been | oaned to it nust notify the

Depart nent of Revenue within 60 days after the transfer.

8. 6~ For purposes of the exenptions provided by this
par agraph, the term"work of art" includes pictorial
representations, sculpture, jewelry, antiques, stanp
col l ections and coin collections, and ot her tangi bl e persona
property, the value of which is attributable predonmnantly to
its artistic, historical, political, cultural, or social
i mportance.
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te—assesstent—or—contest—on—Juy—1,—1992-

(gg) Athletic event sponsors.--There shall be exenpt
fromthe tax i nposed by this chapter sales or |eases to these
organi zati ons that whieh:

1l.a— Are incorporated pursuant to chapter 617; and

2.b— Hold a current exenption fromfederal corporate
incone tax liability pursuant to s. 501(c)(3) of the Interna
Revenue Code of 1986, as anended; and

3.a. 2+ Sponsor golf tournanments sanctioned by the PGA
Tour, PGA of Anerica, or the LPGA, or=—

b. Are funded primarily by county or nuni ci pal

governnents and have as their prinmary purpose the

encouragenent and facilitation of the use of certain |ocations

within this state as venues for sporting events.

(zz) Nonprofit organizations raising funds for or

nmaki ng grants to organi zati ons hol ding consuner's certificate

of exenption.--Sales or |eases to an organi zati on whi ch hol ds

current exenption fromfederal incone tax pursuant to s.

501(c)(3) of the Internal Revenue Code, as anended, the sole

or primary function of which is to raise funds for or nmke

grants to another organi zation or organi zations currently

hol ding a consuner's certificate of exenption issued by the

departnment are exenpt fromthe tax inposed by this chapter

(aaa) Nonprofit water systens.--Sales or |eases to a

not-for-profit corporation which holds a current exenption

fromfederal incone tax under s. 501(c)(12) of the Interna

Revenue Code, as anmended, are exenpt fromthe tax inposed by

this chapter if the sole or primary function of the

corporation is to construct, nmmintain, or operate a water

systemin this state.

(bbb) Library cooperatives.--Sales or |eases to
11
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library cooperatives certified under s. 257.41(2) are exenpt

fromthe tax i nposed by this chapter

Exenptions provided to any entity by this subsection shall not
inure to any transaction otherw se taxabl e under this chapter
when paynent is made by a representative or enpl oyee of such
entity by any neans, including, but not linmted to, cash
check, or credit card even when that representative or
enpl oyee i s subsequently reinbursed by such entity.
Section 4. (1) The exenption provided by paragraph
(zz) of s. 212.08(7), Florida Statutes, 1998 Suppl ement, as

created by this act, applies retroactively, except that al

t axes that have been collected nust be remtted, and taxes

that have been remitted before July 1, 1999, on transactions

that are subject to exenption under that paragraph are not

subj ect to refund.

(2) The exenption provided by paragraph (bbb) of s.
212.08(7), Florida Statutes, 1998 Suppl enent, as created by
this act, applies retroactively to July 1, 1997,

Section 5. Subsection (2) of section 257.41, Florida
Statutes, is anended to read:

257.41 Library cooperatives; organization; receipt of
st at e noneys. - -

(2) The Division of Library and Information Services
of the Departnment of State shall establish operating standards
and rul es under which a library cooperative is eligible to
receive state noneys. The division shall issue a certificate

to each library cooperative that neets the standards and rul es

establ i shed under this subsection

Section 6. Except as otherw se provided herein, this
act shall take effect July 1, 1999.
12
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
Abill to be entitled
An act relating to tax on sal es, use, and other
transactions; anending s. 212.031, F.S.
providi ng an exenption for the rental, | ease,
subl ease, or license to use certain skyboxes or
ot her box seats during specified activities in
a high tourisminpact county under certain
conditions; providing that no tax inposed on
transactions so exenpt and not actually paid or
collected prior to the effective date of such
exenption shall be due; anmending s. 212.0602,
F.S., which exenpts the purchase or |ease of
mat eri al s, equi pnent, and other itens by
speci fi ed educational entities, institutions,
or organi zations under certain linted
ci rcunst ances; expanding the exenption to
include the license in or |ease of rea
property by, and supporting operations of, such
educational institutions; anmending s. 212.08,
F.S.; renobving a restriction on the application
of the exenption for veterans' organi zations
and their auxiliaries; revising the definition
of "veterans' organizations"; including
nonprofit corporations that provide consuner
credit counseling in the definition of
"charitable institutions" for purposes of the
13
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exenption granted to such institutions;
provi di ng an exenption for works of art
purchased or inported for the purpose of
donation to an educational institution
providing requirenents with respect thereto;
providi ng an exenption for sales or |leases to
certain organizations that are primarily funded
by | ocal governnents and that encourage the use
of certain locations as venues for sporting
events; providing an exenption for sales or

| eases to nonprofit organizations the sole or
primary function of which is to raise funds for
or nmake grants to organizations currently

hol ding a consuner's certificate of exenption

i ssued by the Departnent of Revenue; providing
for retroactive application; providing an
exenption for sales or leases to nonprofit
corporations the sole or primary function of
which is to construct, maintain, or operate a
wat er system providing an exenption for sales
or leases to library cooperatives certified
under s. 257.41, F.S.; providing for
retroactive application; amending s. 257.41,
F.S.; requiring the Division of Library and

I nformation Services of the Departnent of State
to issue certificates to library cooperatives
that are eligible to receive state noneys
providing effective dates.

14
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