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Fl ori da House of Representatives - 1999 HB 627
By Representatives C. Snith and WI son

Abill to be entitled
An act relating to traffic safety; anmending ss.
316. 2045 and 337.406, F.S.; prohibiting mnors
under the age of 18 years from standi ng or
approachi ng vehicles on any public street,
hi ghway, road, or state transportation facility
right-of-way for purposes of soliciting;
provi di ng penalties; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 316.2045, Florida
Statutes, is anended to read:

316. 2045 (Qostruction of public streets, highways, and
roads. - -

(1) It is unlawful for any person or persons willfully
to obstruct the free, convenient, and nornmal use of any public
street, highway, or road by inpeding, hindering, stifling,
retarding, or restraining traffic or passage thereon, by
standi ng or approachi ng notor vehicles thereon, or by
endangeri ng the safe novenent of vehicles or pedestrians
traveling thereon; and any person or persons who violate the
provi sions of this subsection, upon conviction, shall be cited
for a pedestrian violation, punishable as provided in chapter
318.

(2)(a) It is unlawful, w thout proper authorization or
a lawmful permt, for any person or persons willfully to
obstruct the free, convenient, and normal use of any public
street, highway, or road by any of the neans specified in

subsection (1) in order to solicit. Ary—persoemn—who—violates
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of—the—second—degree—punishabte—as—provided—+n—s—7/5-082-o+
S—F75-083—

(b) Organizations qualified under s. 501(c)(3) of the
I nternal Revenue Code and regi stered pursuant to chapter 496,
or persons or organizations acting on their behalf are
exenpted fromthe provisions of this subsection for activities
on streets or roads not naintained by the state.

(c) A minor under the age of 18 years may not stand or

approach notor vehicles on any public street, highway, or road

in order to solicit.

(d) Permts for the use of any portion of a
state-mai ntai ned road or right-of-way shall be required only
for those purposes and in the nanner set out in s. 337.406.

(e) A person who violates the provisions of this

subsection comits a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 2. Section 337.406, Florida Statutes, is
amended to read:

337.406 Unlawful use of state transportation facility
right-of-way; penalties.--

(1) Except when | eased as provided in s. 337.25(5) or
ot herwi se authorized by the rules of the departnent, it is
unl awful to nake any use of the right-of-way of any state
transportation facility, including appendages thereto, outside
of an incorporated nunicipality in any manner that interferes
with the safe and efficient novenent of people and property
fromplace to place on the transportation facility. Failure
to prohibit the use of right-of-way in this manner wll
endanger the health, safety, and general welfare of the public
by causing distractions to notorists, unsafe pedestrian
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1| movenent within travel |anes, sudden stoppage or slowdown of

2| traffic, rapid | ane changi ng and ot her dangerous traffic

3 | novenent, increased vehicular accidents, and notorist injuries
4] and fatalities. Such prohibited uses include, but are not
5|limted to, the free distribution or sale, or display or

6| solicitation for free distribution or sale, of any

7 | merchandi se, goods, property or services; the solicitation for
8 | charitabl e purposes; the servicing or repairing of any

9| vehicle, except the rendering of energency service; the

10 | storage of vehicles being serviced or repaired on abutting

11 | property or el sewhere; and the display of advertising of any
12 | sort, except that any portion of a state transportation

13| facility may be used for an art festival, parade, fair, or

14 | other special event if permtted by the appropriate |oca

15| governnental entity. Wthin incorporated nunicipalities, the
16 | | ocal governnental entity may issue pernmits of limted

17 | duration for the tenporary use of the right-of-way of a state
18 | transportation facility for any of these prohibited uses if it
19| is determned that the use will not interfere with the safe
20| and efficient movenent of traffic and the use will cause no
21 | danger to the public. Before a road on the State H ghway

22 | Systemmay be tenporarily closed for a special event, the

23| l ocal governnental entity which pernmits the special event to
24 | take place nmust determine that the tenporary closure of the
25| road is necessary and nust obtain the prior witten approval
26 | for the tenporary road closure fromthe departnent. Nothing in
27 | this subsection shall be construed to authorize such

28 | activities on the Interstate H ghway System Loca

29 | governnental entities may, within their respective

30| jurisdictions, initiate enforcenent action by the appropriate
31
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code enforcenent authority or |aw enforcenent authority for a
violation of this section.
(2) A minor under the age of 18 years may not stand or

approach notor vehicles on the right-of-way of any state

transportation facility, including appendages thereto, outside

of an incorporated nmunicipality in order to solicit.

(3) t2) Persons holding valid peddlers' |icenses issued
by appropriate governnental entities nay nake sales from
vehi cl es standing on the right-of-way to occupants of abutting
property only.

(4) 3y The Departnent of H ghway Safety and Mot or
Vehi cl es and ot her | aw enforcenent agencies are authorized and
directed to enforce this statute.

(5)t4) The violation of any provision of this section
or any rule promul gated by the departnent pursuant to this
section constitutes a nisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083, and each
day a violation continues to exist constitutes a separate
of f ense.

Section 3. This act shall take effect upon becoming a
| aw.
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HOUSE SUMVARY

Prohi bits mnors under 18 years of a?e fronrstandrng or

approachrng vehi cl es. on any lic street, high may r oad,
state transportation faci |ty ri ght-of -way fo

purposes of soliciting. Provides a second degree

m sdemeanor penalty for violation.
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