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Florida Senate - 1999 CS for CS for SB 660

%K_the Committees on Governnental Oversight and Productivity;
ildren and Fanilies; and Senators Brown-Wite and MKay

302-1832-99
A bill to be entitled

An act relating to foster care and rel ated
servi ces; anmending s. 409.1671, F.S.; providing
that the departnent transfer to the | ead agency
docunent ed federal funds earned by the agency
in excess of the anobunt specified in the
contract; providing that the earned federa
funds be used for providing additional child
wel fare services; providing that the contract
be anended to pernit expenditure of federa
funds; specifying that an agency that provides
foster care and rel ated services pursuant to s.
409. 1671, F.S., under contract with the
Departnent of Children and Family Services is
an instrunentality of the state; providing
limtations on certain tort actions brought
agai nst the provider; requiring providers to
procure liability insurance coverage; declaring
| egislative intent with respect to paynent of
clains; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
409. 1671, Florida Statutes, 1998 Suppl enent, is anended and
subsection (5) is added to that section to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1) (a) It is the intent of the Legislature that the
Departnent of Children and Fam |y Services shall privatize the
provision of foster care and rel ated services statew de. As
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used in this section, the term"privatize" neans to contract
wi th conpetent, comunity-based agencies. The departnent
shall submit a plan to acconplish privatization statew de

t hrough a conpetitive process, phased in over a 3-year period
begi nni ng January 1, 2000. This plan is to be submtted by
July 1, 1999, to the President of the Senate, the Speaker of

t he House of Representatives, the Governor, and the mnority

| eaders of both houses. This plan nust be devel oped with | oca
community participation, including, but not limted to, input
from conmuni ty-based providers that are currently under
contract with the departnent to furnish comunity-based foster
care and rel ated services, and nust include a nethodol ogy for
determ ning and transferring all available funds, including
federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is
currently associated with the services that are being

furni shed under contract. Notwithstanding the provisions of s.

215. 425, the departnent shall transfer to the |l ead agency in

the district in which the funds were earned all docunented

federal funds that it receives as a result of foster care and

rel ated services furnished by a | ead agency and that exceed

the anmpbunt identified in the contract for services to the | ead

agency. The | ead agency shall use any such funds for the sole

pur pose of providing additional child welfare services in the

district in which the funds were earned. The departnent shal

anmend the | ead agency's contract to pernit expenditure of

t hese funds. The nethodol ogy nmust provide for the transfer of

funds appropriated and budgeted for all services and prograns
t hat have been incorporated into the project, including al
managenent, capital (including current furniture and
equi pnent), and adninistrative funds to acconplish the
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transfer of these prograns. This nethodol ogy nust address
expected workl oad and at | east the 3 previous years

experience in expenses and workl oad. Wth respect to any
district or portion of a district in which privatization
cannot be acconplished within the 3-year tinefrane, the
departnment nust clearly state in its plan the reasons the

ti mefrane cannot be met and the efforts that should be nade to
renedi ate the obstacles, which nay include alternatives to
total privatization, such as public-private partnerships. As
used in this section, the term"related services" neans fanily
preservation, independent living, energency shelter

residential group care, foster care, therapeutic foster care,
intensive residential treatnent, foster care supervision, case
managenent, postpl acenent supervi sion, pernmanent foster care,
and famly reunification. Unl ess otherw se provided for
beginning in fiscal year 1999-2000, either the state attorney
or the Ofice of the Attorney General shall provide child

wel fare | egal services, pursuant to chapter 39 and ot her

rel evant provisions, in Sarasota, Pinellas, Pasco, and Manatee
Counties. Such legal services shall conmence and be
effective, as soon as deternined reasonably feasible by the
respective state attorney or the O fice of the Attorney
Ceneral, after the privatization of associated prograns and
child protective investigations has occurred. Wen a private
nonprofit agency has received case nanagenent

responsibilities, transferred fromthe state under this
section, for a child who is sheltered or found to be dependent
and who is assigned to the care of the privatization project,
the agency nmay act as the child' s guardian for the purpose of
registering the child in school if a parent or guardian of the
child is unavailable and his or her whereabouts cannot

3

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 660

i 32-99

reasonably be ascertai ned. The private nonprofit agency nay
al so seek energency nedical attention for such a child, but
only if a parent or guardian of the child is unavailable, his
or her whereabouts cannot reasonably be ascertained, and a
court order for such energency nedical services cannot be
obt ai ned because of the severity of the energency or because
it is after normal working hours. However, the provider nay
not consent to sterilization, abortion, or termnation of life
support. If a child' s parents' rights have been terninated,

t he nonprofit agency shall act as guardian of the child in al
ci rcunst ances.

(5) Any community-based agency that provides foster

care and related services to children and fanm |ies under

contract with the departnent pursuant to this section is

deened to be a corporation acting prinmarily as an

instrunentality of the state solely for the purpose of

limting liability pursuant to s. 768.28(5). The limtations

on tort actions contained in s. 768.28(5) shall apply to any

action brought against the community-based agency with respect

to such foster care and related services, if the provider is

acting within the scope of and pursuant to guidelines

established in the contract or by rule of the departnent. The

contract nust require the provider to obtain general liability

i nsurance coverage, with any additional endorsenent necessary

to insure the provider for liability assuned by its contract

with the departnent and any subcontracts that the provider nay

require to carry out the services contenplated under its

contract with the departnent. The Legislature intends that

i nsurance be purchased by providers to cover all liability

clai ns, and under no circunstances shall the state or the

departnment be responsi ble for paynent of any clains or defense
4
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1| costs for clains brought against the provider or its

2 | subcontractor for services performed under the contract with
3| the department. This subsecti on does not preclude

4| consideration by the Legislature for paynent by the state of
5any clainms bill involving an agency contracting with the

6 | departnent pursuant to this section.

7 Section 2. This act shall take effect upon becoming a
8| Iaw
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