Florida Senate - 1999 CS for SB 672

By the Cormittee on Agriculture and Consuner Services; and
Senat or Hol zendor f

303-1711-99
1 A bill to be entitled
2 An act relating to deceptive trade practices in
3 print advertisenent; creating s. 501.97, F. S
4 prohibiting the m srepresentation of the
5 geographi c location of a service or product
6 supplier in print advertisenent, under certain
7 ci rcunstances; providing certain immunity from
8 liability to a tel ephone conpany or other
9 provider of a tel ephone directory or directory
10 assi stance database, or its officers or agents;
11 provi di ng an exception; providing that
12 violation of the prohibition is a deceptive and
13 unfair trade practice; providing for penalties;
14 providing for applicability; providing an
15 ef fective date.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 501.97, Florida Statutes, is
20| created to read:
21 501.97 Deceptive trade practices; print advertisenent;
22 | penalties.--
23 (1) A person nmay not m srepresent the geographic
24 | l ocation of the supplier of a service or product by listing a
25| fictitious business nane or an assuned business nanme in print
26 | advertisenent if:
27 (a) The nane m srepresents the geographic |ocation of
28 | the supplier; and
29 (b) Calls to the local tel ephone nunber are routinely
30 | forwarded or otherwi se transferred to a business |l ocation that
31]is outside the State of Florida
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For purposes of this section, a newspaper publisher, nmgazine

or other publication, tel ephone directory or directory

assi stance service or its officer or agent, or the owner or

operator of a radio or television station, or any other owner

or operator of a nediumprinarily devoted to advertising who

publ i shes, broadcasts, or otherw se di ssem nates an

advertisenent in good faith without know edge of its fal se,

deceptive, or msleading character is inmmune fromliability

for publishing the listing of a fictitious business nane or

assuned busi ness nane of a supplier unless the advertiser is

t he sane person as the supplier of services or products who

has conmitted the act prohibited by this section. This section

applies to all advertisenents published after the effective

date of this act.

(2) Awviolation of this section is a deceptive and

unfair trade practice and constitutes a violation of part |

of chapter 501. A person who violates this section commits a

deceptive and unfair trade practice, punishable by the

penal ties provided under part |l of chapter 501, and is

subj ect to the enforcenent of renedies for the violation as

provided in part |l of chapter 501

(3) This section is supplenental to those provisions

of state or federal crinminal or civil |aw which inpose

prohi bitions or provide penalties, sanctions, or renedies

agai nst the sane conduct prohibited by this section. Nothing

in this section may be construed as barring any cause of

action which would ot herwi se be avail able, as precluding any

action that would otherwi se be available, or as precluding the

i mposition of penalties or sanctions or the pursuit of

renedi es ot herwi se provided for by |aw, except that this
2
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1| section may not be construed to pernit duplicate enforcenent

2| of penalties, sanctions, and renedi es provided for under part

3|11l of chapter 501. Furthernore, the provisions of this

4| section may not be construed to preclude the applicability of

5| any other provision of | aw which now applies, or may in the

6| future apply, to prohibit, penalize, or inpose sanctions or

7 | renedies for any conduct that violates this section.

8 Section 2. This act shall take effect upon becoming a

91| Iaw.

10

11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

12 Senate Bill 672

13

14 | Commttee Substitute for Senate Bill 672 is different from

15 Senate Bill 672 in that it:

- Prohi bits a person from mi srepresenting the geographic

16 | ocation of a supplier of a service or product by
l[isting a fictitious business nane in a ﬂrlnt

17 advertisenent, rather than a | ocal tel ephone directory.

18 | - Provides certain imunity fromliability for a newspaper
publ i sher, naga ine or other publication, teIePhone_

19 directory or directory assistance service or its officer
or agent, or the owner or operator of a radio or

20 tel evision station, or anY ot her owner or operator of a
mediumprinmarily devoted to advertising who publi shes,

21 broadcasts, or ot herw se di ssem nates an adverti senent.

22| - Suppl enents those provisions of state or federa
crimnal or civil [aw which prohibit, or provide

23 penal ties, sanctions, or renedi es against the sane
conduct. Furthernore, nothing may bé construed. as

24 barring any cause of action which would otherw se be .
avai |l abl e, “or prevent penalties or sanctions or renedies

25 ot herwi se provided for by | aw

26 | - Prohi bits duplicate enforcenent of penalties, sanctions,
and renedi es provided for under part Il of chapter 501

27 Fl ori da Stat utes.

28

29

30

31
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