Florida Senate - 1999 CS for SB 704

By the Committee on Health, Aging and Long-Term Care; and
Senators Forman and Grant

317-1684-99
1 A bill to be entitled
2 An act relating to public records exenptions;
3 creating s. 744.7081, F.S.; providing an
4 exenption frompublic records requirenents for
5 certain records provided to or held by the
6 St at ewi de Public Guardi anship O fice; providing
7 for review and repeal; providing a statenent of
8 public necessity; providing an exenption from
9 public records requirenents for certain
10 i nformati on obtained by the Statew de Public
11 Quardi anship O fice or a court; providing a
12 statenent of public necessity; providing a
13 conti ngent effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 744.7081, Florida Statutes, is
18 | created to read:
19 744.7081 Public records; exenptions.--
20 (1) Any confidential or exenpt information contained
21| in any nedical, financial, or nental health record that is
22 | provided to the Statew de Public Guardi anship Ofice shal
23 | continue to be held confidential or exenpt as otherwi se
24 | provided by law. Al other records held by the Statew de
25| Public Quardianship Ofice relating to the nedical, financial
26 | or nental health of vul nerable persons who are elderly persons
27 | or disabled adults as defined in chapter 415, persons with a
28 | devel opnental disability as defined in chapter 393, or persons
29| with a nental illness as defined in chapter 394, shall be
30| confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
31| of the State Constitution. This subsection is subject to the
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Open Governnment Sunset Review Act of 1995 in accordance with

s. 119.15, and shall stand repeal ed on Cctober 2, 2004, unless
revi ewed and saved fromrepeal through reenactnent by the

Legi sl at ure.

(2) Any infornmation obtained by the Statew de Public

Quardi anship Ofice or a court as a result of an investigation

of a guardian's credit history, or an investigatory check by

the National Crinme Information Center, or the Florida Crine

Information Center by neans of fingerprint checks by the

Departnent of Law Enforcenent and the Federal Bureau of

I nvestigation shall be confidential and exenpt froms.
119.07(1) and s. 24(a), Art. | of the State Constitution. This
subsection is subject to the Open Governnment Sunset Revi ew Act

of 1995 in accordance with s. 119.15, and shall stand repeal ed

on Cctober 2, 2004, unless reviewed and saved fromrepea

t hrough reenactnent by the Legislature.
Section 2. (1) The Legislature finds that the health
and safety of the public necessitates that the Statew de

Publ i c Guardi anship Ofice have access to nedical, financial

and nental health records of vul nerabl e persons who are

el derly persons or disabled adults as defined in chapter 415,

Florida Statutes, persons with a devel opnental disability as

defined in chapter 393, Florida Statutes, or persons with a

nmental illness as defined in chapter 394, Florida Statutes.

The Legislature further finds that the exenption provided for

inthis act is a public necessity because the public

di scl osure of sensitive information as well as information

ot herwi se confidential or exenpt could lead to discrinination

agai nst affected persons and coul d nake these persons

reluctant to seek assistance for thenselves or their famly

nenbers. This result would then negatively affect the
2
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effective and efficient operation of the Statew de Public

Quardi anship Ofice.

(2) The Legislature finds that the exenption in

subsection (2) of section 1 of this act is a public necessity

because the di sclosure of sensitive informati on about an

appoi nted or prospective guardian's credit history and

background coul d hinder the recruitnent of guardi ans and make

persons who woul d otherw se serve reluctant to assunme the role

of guardians. This result would then negatively affect the

operation of the Statew de Public Quardi anshi p Program

Section 3. This act shall take effect on the sanme date
that Senate Bill 702 or simlar legislation creating the
St atewi de Public Guardianship Ofice takes effect, if such
| egislation is adopted in the sane | egislative session or an
ext ensi on thereof.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEES§U§8TITUTE FOR

Renoves the requirenent that agencies or the court and its |

agenci es provide the Statewi de Public Guardianship Ofice with

nedi cal, financial or nmental health records qun r equest

Makes confidential and exenpt froms. 119, 07( any ]

i nformati on obtained by the Statew de Public Guardianship

Office or the courts as a result of an investigation of a

prosEectlve guardian's credit history, or an investigatory .

check by the National Crine Inforna¥| | r{ﬂa
e

y
on Center, or the FIO
ime Information Center by neans of fingerprint checks by
part nment of Law Enforcenent and the Federal Bureau of

vestigation. Adds a statenent of public necessity for th
e

npt i on.
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