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Fl ori da House of Representatives - 1999 CS/HB 711

5¥ the Cormittee on Corrections and Representatives Hil
and | son

Abill to be entitled
An act relating to the testing of inmates for
H V; creating ss. 944.6025 and 957. 055, F.S.
defining the term"H V test"; requiring the
Departnent of Corrections and contractors
operating private correctional facilities under
the Correctional Privatization Commi ssion to
performH YV testing on i nmates foll ow ng
admi ssion to a correctional facility and upon
the request of a physician; requiring certain
recordkeeping; requiring that an H'V test be
perforned before an inmate is rel eased;
requiring provision of additional services
prior to an inmate's release; requiring
notification of the county health departnent
where the inmate will reside when an inmate who
has received a positive H'V test result is
rel eased unexpectedly; limting access to HV
test results; requiring the Departnent of
Corrections to conduct a study of randomH V
testing of inmates; requiring a report;
providing an effective date.

VWHEREAS, H V and AIDS infections are one of the state's
nost critical challenges, with Florida having the third
hi ghest nunber of AIDS cases in the nation and the second
hi ghest nunber of pediatric A DS cases, and

WHEREAS, the preval ence of H'V and AIDS cases in the
state's prisons exceed the preval ence of HV and AIDS in the
general popul ation, and
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VHEREAS, between 1989 and 1997, death due to Al DS
accounted for over half of inmate deaths in the state's
prisons, and

VWHEREAS, recent advances in treatnent for HV and Al DS
can potentially reduce the nunber of opportunistic infections
and associ ated nedical costs and delay the onset of death due
to the di sease, and

WHEREAS, referral to appropriate nedical and soci al
services upon the release of an inmte can play a crucial role
in the treatnent, care, and secondary prevention efforts, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 944.6025, Florida Statutes, is
created to read

944, 6025 HV testing of inmates. --

(1) As used in this section, the term"H V test" neans

a test ordered to deternmine the presence of the anti body or

antigen to human i nmunodeficiency virus or the presence of

hunman i munodefi ci ency virus infection. Testing shall conform
to the standards established in s. 381.004(3).
(2)(a) Wthin 30 days followi ng the adm ssion of an

inmate to a correctional facility, the Departnment of

Corrections shall performan HV test on the inmate. A

i nmates testing negative shall be tested again within 180

days. The test records and the results of the HV tests shal

be placed in the inmate's nedical record

(b) The departnent shall also performan HV test on

an i nmate upon the request of a physician.
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1 (3) The departnent shall performan HV test on an

2| inmte before the inmate is rel eased by reason of parol e,

3 | accumul ation of gain-tine all owances, or expiration of

4 | sentence, unless the innmate has undergone an H'V test within
5] the previous 60 days or is known to be H V-positive as a

6| result of a previous test. The departnent shall record the

7| results of the HV test in the innmate's nedical record

8 (4) Prior to the release of an inmate who has recei ved
9] a positive HV test result, the departnent shall provide

10 | special transitional assistance to the inmate, which incl udes:
11 (a) Education on preventing the transmi ssion of HV
12 | and on the inportance of receiving followp care and

13 | treatnent.

14 (b) A witten, individualized di scharge plan that

15| links the inmate to local HV prinmary care services in the

16 | area where the inmate will reside.

17 (c) A 30-day supply of all nedicines the inmate is

18 | taking at the tine of rel ease.

19 (5) |If an inmate who has received a positive HV test
20| result is released pursuant to an energency court order or

21 | other unexpected action, the departnent shall inmediately

22 | notify the county health departnent in the county where the
23| inmate will reside following release, in order to ensure the
24 | conti nuance of care and other services.

25 (6) The results of HV tests pursuant to this section
26 | shall be accessible only to persons designated by agency rule
27 | and shall be exenpt fromthe provisions of s. 119.07(1) and s.
28| 24(a), Art. | of the State Constitution.

29 Section 2. Section 957.055, Florida Statutes, is

30| created to read:

31 957.055 H V testing of inmates. --
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1 (1) As used in this section, the term"H V test" neans
2| atest ordered to determi ne the presence of the anti body or
3| antigen to hunan i munodefici ency virus or the presence of
4 | human i munodefici ency virus infection. Testing shall conform
5] to the standards established in s. 381.004(3).
6 (2)(a) Wthin 30 days following the initial assignment
7] or transfer of an inmate to a private correctional facility,
8 | the contractor operating the private correctional facility
9] shall performan HV test on the inmate. All inmates testing
10 | negative shall be tested again within 180 days. The test
11 | records and the results of the HV tests shall be placed in
12 | the inmate's nedical record
13 (b) The contractor shall also performan HV test on
14 | an i nmate upon the request of a physician
15 (3) The contractor shall performan HV test on an
16 | innate before the inmate is rel eased by reason of parole,
17 | accunul ation of gain-tine allowances, or expiration of
18 | sentence, unless the innmate has undergone an H'V test within
19 | the previous 60 days or is known to be H V-positive as a
20| result of a previous test. The contractor shall record the
21 | results of the HV test in the inmate's nedical record
22 (4) Prior to the release of an inmate who has recei ved
23| a positive HV test result, the contractor shall provide
24 | special transitional assistance to the innmate, which includes:
25 (a) Education on preventing the transmission of HV
26 | and on the inportance of receiving followp care and
27 | treat nent.
28 (b) A witten, individualized di scharge plan that
29| links the inmate to local HV prinmary care services in the
30| area where the inmate will reside
31
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1 (c) A 30-day supply of all nedicines the inmate is

2| taking at the tinme of rel ease

3 (5) |If an inmate who has received a positive HV test

4 result is released pursuant to an energency court order or

5| other unexpected action, the contractor shall immediately

6| notify the county health departnent in the county where the

7]linmte will reside following release, in order to ensure the

8 | conti nuance of care and ot her services.

9 (6) The results of HV tests pursuant to this section
10 | shall be accessible only to persons designated by agency rule
11| and shall be exenpt fromthe provisions of s. 119.07(1) and s.
12| 24(a), Art. | of the State Constitution.

13 Section 3. The Departnent of Corrections shall conduct
14| a study of the benefits of randomH V testing of inmates in
15 ] correctional facilities and report findings and

16 | reconmendations fromthis study to the Speaker of the House of
17 | Representatives and the President of the Senate by February 1,
18 | 2000.

19 Section 4. This act shall take effect July 1, 1999.
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