Florida Senate - 1999 SB 724

By Senator Silver

38-577-99
1 A bill to be entitled
2 An act relating to the Florida Retirenment
3 System anending s. 121.055, F.S.; requiring
4 that a judge of conpensation clains who is a
5 nmenber of the Florida Retirenent System
6 participate in the Senior Managenent Service
7 Ol ass unl ess such judge elects to participate
8 in the Senior Managenent Service Optiona
9 Annuity Program providing an effective date.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Subsection (1) of section 121.055, Florida
14 | Statutes, 1998 Supplenent, is anended to read:
15 121. 055 Seni or Managenent Service Class.--There is
16 | hereby established a separate class of nenbership within the
17 | Florida Retirenent Systemto be known as the "Senior
18 | Managenent Service C ass," which shall becone effective
19 | February 1, 1987.
20 (1)(a) Participation in the Senior Managenent Service
21| Cass shall be linmted to and conpul sory for any nenber of the
22 | Florida Retirenent Systemwho holds a position in the Senior
23 | Managenent Service of the State of Florida, established by
24 | part |1l of chapter 110, unless such nenber elects, within the
25| tinme specified herein, to participate in the Senior Managenent
26 | Service Optional Annuity Program as established in subsection
27 | (6).
28 (b)1. Except as provided in subparagraph 2., effective
29 | January 1, 1990, participation in the Senior Mnagenent
30| Service Cass shall be compul sory for the president of each
31| coommunity coll ege, the nmanager of each participating city or
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county, and all appointed district school superintendents.

Ef fective January 1, 1994, additional positions nay be
designated for inclusion in the Seni or Managenent Service
Class of the Florida Retirenment System provided that:

a. Positions to be included in the class shall be
desi gnated by the |ocal agency enployer. Notice of intent to
desi gnate positions for inclusion in the class shall be
publ i shed once a week for 2 consecutive weeks in a newspaper
of general circulation published in the county or counties
af fected, as provided in chapter 50.

b. One nonelective full-tinme position nay be
desi gnated for each | ocal agency enployer reporting to the
Division of Retirenment; for |ocal agencies with 100 or nore
regularly established positions, additional nonel ective
full-tine positions may be designated, not to exceed 1 percent
of the regularly established positions within the agency.

c. Each position added to the class nust be a
manageri al or policynmaking position filled by an enpl oyee who
is not subject to continuing contract and serves at the
pl easure of the |ocal agency enployer w thout civil service
protection, and who:

(1) Heads an organi zational unit; or

(I'l) Has responsibility to effect or recommend
personnel, budget, expenditure, or policy decisions in his or
her areas of responsibility.

2. Inlieu of participation in the Senior Managenent
Service C ass, nmenbers of the Senior Managenent Service C ass
pursuant to the provisions of subparagraph 1. nmay w t hdraw
fromthe Florida Retirenment System altogether and participate
inalifetinme nonthly annuity program whi ch may be provided by
t he enpl oyi ng agency. The cost to the enployer for such
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annuity shall equal the normal cost portion of the
contributions required in the Seni or Managenent Service { ass.
The enpl oyer providing such annuity shall contribute an
addi tional anmpunt to the Florida Retirenent System Trust Fund
equal to the unfunded actuarial accrued liability portion of
t he Seni or Managenent Service Class contribution rate. The
decision to participate in such |ocal government annuity shal
be irrevocable for as long as the enpl oyee holds a position
eligible for the annuity. Any service creditable under the
Seni or Management Service O ass shall be retained after the
menber withdraws fromthe Florida Retirenent System however,
additional service credit in the Senior Managenent Service
Cl ass shall not be earned after such withdrawal. Such nenbers
shall not be eligible to participate in the Senior Mnagenent
Service Optional Annuity Program

(c)1. Effective January 1, 1990, participation in the
Seni or Managenent Service O ass shall be conpulsory for up to
75 nonel ective positions at the level of conmittee staff
di rector or higher or equival ent managerial or policynaking
positions within the House of Representatives, as selected by
t he Speaker of the House of Representatives, up to 50
nonel ective positions at the level of committee staff director
or hi gher or equival ent managerial or policynmaking positions
within the Senate, as selected by the President of the Senate,
all staff directors of joint commttees and service offices of
the Legislature, the Auditor General and up to 9 mmnagerial or
policynaking positions within his or her office as sel ected by
t he Auditor General, and the executive director of the
Conmi ssi on on Ethics.

2. Participation in this class shall be conpul sory,
except as provided in subparagraph 3., for any |egislative
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enpl oyee who holds a position designated for coverage in the
Seni or Managenent Service O ass, and such participation shal
continue until the enployee termi nates enploynent in a covered
position.

3. Inlieu of participation in the Senior Managenent
Service Class, at the discretion of the President of the
Senate and the Speaker of the House of Representatives, such
nmenbers nay participate in the Senior Managenent Service
Optional Annuity Program as established in subsection (6).

(d) Effective January 1, 1991, participation in the
Seni or Managenent Service Cass shall be conpul sory for any
nmenber of the Florida Retirenment Systemin a position that has
been designated eligible for inclusion in the Executive
Service of the State University System or who holds a position
as president of a state university, unless such nenber el ects,
pursuant to s. 121.35, to participate in the optiona
retirement program

(e) Effective January 1, 1991, participation in the
Seni or Managemnent Service O ass shall be conpul sory for the
nunber of senior managers who have policynmaki ng authority with
the State Board of Administration, as determ ned by the
CGovernor, Treasurer, and Conptroller acting as the State Board
of Adm nistration, unless such nenber elects to participate in
t he Seni or Managenent Service Optional Annuity Program as
established in subsection (6) in lieu of participation in the
Seni or Managenent Service Cass. Such election shall be nade
inwiting and filed with the division and the personne
officer of the State Board of Administration within 90 days
after beconming eligible for nenbership in the Senior
Managenent Service C ass.

(f) Effective July 1, 1997:
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1. Any elected state officer eligible for nenbership
in the Elected State and County O ficers' C ass under s.
121.052(2)(a), (b), or (c) who elects nenbership in the Senior
Managenent Service Class under s. 121.052(3)(c) nay, within 6
nmont hs after assunming office or within 6 nonths after this act
becones a |aw for serving elected state officers, elect to
participate in the Senior Managenent Service Optional Annuity
Program as provided in subsection (6), in lieu of nenbership
in the Senior Managenent Service C ass.

2. Any elected county officer eligible for nenbership
in the Elected State and County O ficers' C ass under s.
121.052(2)(d) who el ects nenbership in the Senior Managenent
Service Cass under s. 121.052(3)(c) may, within 6 nonths
after assuming office, or within 6 nonths after this act
becones a |aw for serving elected county officers, elect to
participate in a lifetinme nmonthly annuity program as provided
i n subparagraph (b)2., in lieu of nenbership in the Senior
Managenent Service C ass.

(g) Effective July 1, 1996, participation in the
Seni or Managenent Service Cass shall be conpul sory for any
menber of the Florida Retirement System enployed with the
Departnent of Mlitary Affairs in the positions of the
Adj ut ant General, Assistant Adjutant General - Arny, Assistant
Adj utant General -Air, State Quartermaster, Director of
Mlitary Personnel, Director of Admi nistration, and additiona
directors as designated by the agency head, not to exceed a
total of 10 positions. 1In lieu of participation in the Senior
Managenent Service Cl ass, such nenbers may participate in the
Seni or Managenent Service Optional Annuity Program as
establ i shed in subsection (6).
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1 (h)1. Except as provided in subparagraph 3., effective
2 | January 1, 1994, participation in the Seni or Managenent

3| Service Cass shall be conpulsory for the State Courts

4| Adninistrator and the Deputy State Courts Adninistrators, the
5| derk of the Suprene Court, the Marshal of the Suprene Court,
6 | the Executive Director of the Justice Administrative

7 | Conmission, the Capital Collateral Representative, the clerks
8| of the district courts of appeals, the marshals of the

9| district courts of appeals, and the trial court adm nistrator
10 in each judicial circuit. Effective January 1, 1994,

11| additional positions in the offices of the state attorney and
12 | public defender in each judicial circuit my be designated for
13 ] inclusion in the Senior Managenent Service O ass of the

14| Florida Retirenent System provided that:

15 a. Positions to be included in the class shall be

16 | designated by the state attorney or public defender, as

17 | appropriate. Notice of intent to designate positions for

18 | inclusion in the class shall be published once a week for 2
19 | consecutive weeks in a newspaper of general circulation
20 | published in the county or counties affected, as provided in
21 | chapter 50
22 b. One nonelective full-tine position nay be
23 | designated for each state attorney and public defender
24 | reporting to the Division of Retirenent; for agencies with 200
25| or nore regularly established positions under the state
26 | attorney or public defender, additional nonelective full-tine
27 | positions nmay be designated, not to exceed 0.5 percent of the
28 | regularly established positions within the agency.
29 c. Each position added to the class nust be a
30 | managerial or policynaking position filled by an enpl oyee who
31
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serves at the pleasure of the state attorney or public
defender without civil service protection, and who:

(1) Heads an organi zational unit; or

(I'l) Has responsibility to effect or recommend
personnel, budget, expenditure, or policy decisions in his or
her areas of responsibility.

2. Participation in this class shall be conpul sory,
except as provided in subparagraph 3., for any judicial
enpl oyee who holds a position designated for coverage in the
Seni or Managenent Service Cass and such participation shal
continue until the enployee termi nates enploynent in a covered
position.

3. Inlieu of participation in the Senior Managenent
Service O ass, such nenbers nmay participate in the Senior
Managenent Service Optional Annuity Program as established in
subsection (6).

(i)1. Except as provided in subparagraph 2., effective

July 1, 1999, participation in the Senior Managenent Service

Class is conpul sory for any nenber of the Florida Retirenent

Systemwho is enployed as a judge of conpensation clains with

the Ofice of the Judges of Conpensation Clains within the

Departnent of Labor and Enpl oynent Security.

2. Inlieu of participating in the Seni or Managenent

Service Class, a judge of conpensation clains nay participate

in the Senior Managenent Service Optional Annuity Program

est abl i shed under subsection (6).

(j) ) Except as mmy otherw se be provided, any nenber
of the Seni or Managenent Service C ass nmay purchase additiona
retirement credit in such class for creditable service within
the purview of the Senior Managenent Service C ass retroactive
to February 1, 1987, and may upgrade retirenent credit for
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such service, to the extent of 2 percent of the nenber's
average nonthly conpensation as specified in paragraph (4)(d)
for such service. Contributions for upgradi ng the additiona
Seni or Managenent Service credit pursuant to this paragraph
shall be equal to the difference in the contributions paid and
t he Seni or Managenent Service Class contribution rate as a
percentage of gross salary in effect for the period being
clainmed, plus interest thereon at the rate of 6.5 percent a
year, conpounded annually until the date of paynment. This
service credit may be purchased by the enpl oyer on behal f of
t he nenber.

Section 2. This act shall take effect July 1, 1999.
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SENATE SUMVARY

PrOV|des that, effective July 1, 1999, part|C|pat
Senlor Managenent Service O ass iIs conpu so Y
ku ge of conpenSation clains who is a nenb
lorida Retirenent System unless the udge elects
participate in the Senior Management Service Optio
Annui ty Program
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