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By Representative Byrd

1 Abill to be entitled

2 An act relating to Medicaid school - based

3 services; creating the Medicaid Oversight

4 Conmi ssi on; providing for conm ssion

5 organi zati on, nenbership, and duties; providing

6 duties of the Agency for Health Care

7 Adm ni stration; providing for reinbursenment for

8 per diem travel expenses, and child care

9 expenses; providing an effective date.

10

11 WHEREAS, the Florida Legislature enacted into law in
12 | 1995, 1996, and 1997, sections 236.0812, 409.9071, and

13| 409.908(21), Florida Statutes, relating to Medicaid

14 | school -based services, which directed the Agency for Health
15| Care Adninistration to rei nburse school districts for

16 | expenditures on Medicaid services for school students, and
17 WHEREAS, the Agency for Health Care Adninistration has
18 | not inplenented those statutes, and

19 WHEREAS, | ack of inplenentation has required schoo
20 | districts in this state to expend general operational funds on
21 | Medi caid health care mandates, and
22 WHEREAS, the agency has not devel oped a school - based
23 | rei nbursenment nodel as required by |aw, and
24 WHEREAS, the agency has not provided retroactive
25 | rei nbursenents to school districts as required by |aw, and
26 WHEREAS, the | ack of inplenentation of school Mdicaid
27 | laws has resulted in a loss of Medicaid dollars in the anount
28 | of approximately $250 nmillion over the past 3 years, and
29 WHEREAS, it is, therefore, prudent and reasonabl e that
30| the Legislature establish a Mdicaid Oversight Conmission to
31| ensure that this state and its taxpayers, school districts,
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1| and, ultimately, its school children receive such funding and
2 | restored educational opportunities, NON THEREFORE

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Medicaid Oversi ght Conm ssion

7 | menber ship. - -

8 (1) There is created the Medicaid Oversight

9 | Commi ssi on. The Medi caid Oversi ght Comni ssion shall consi st
10 | of

11 (a) The Commi ssi oner of Education

12 (b) The Lieutenant Governor or the Governor's

13 | desi gnee.

14 (c) Three nenbers appointed by the Governor, including
15| a school district finance officer who i s known for experience,
16 | knowl edge, and expertise in school Medicaid services; a schoo
17 | board nenber; and a representative of the private sector

18 (d) Three nenbers appointed by the Senate President,
19 | i ncludi ng one nenber of the Senate who i s know edgeabl e about
20| Medicaid legislation, who shall serve as co-chairperson of the
21 | conmi ssion; a teacher of exceptional -student education; and a
22 | parent of a Medicaid-eligible child who is enrolled in a
23| public school in this state.
24 (e) Three nenbers appointed by the Speaker of the
25 | House of Representatives, including two representatives of the
26 | busi ness comunity who are known for their know edge and
27 | expertise in school Medicaid |laws, billing procedures, and
28 | rei nbursenent rates, and one nenber of the House of
29 | Representatives who i s know edgeabl e about Medicaid
30| legislation, who shall serve as co-chairperson
31
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(f) Three nenbers appointed by the Conmi ssi oner of

Education, including a school superintendent, a director of

excepti onal - student educati on who i s know edgeabl e about

Medi caid, and an expert in Medicaid billing procedures.

(2) Recognized statew de organi zati ons representing

each interest enunerated in this section shall submt no fewer

than two nor nore than three nominees to the appropriate

public official for consideration. The termof office of each

appoi nted nenber shall be 4 years. A vacancy in an appointive

position shall be filled for the renai nder of the unexpired

term by the person who appoi nted the vacati ng nenber. Menbers

shall serve until their successors are duly appointed.

Not wi t hst andi ng any provision of section 11.611(8)(b), Florida

Statutes, appointive nenbers shall be appointed as provided in

this section and are not subject to confirmation by the

Senate. A nenber of the conmission nay be renoved for cause by

the appointing authority. Any nenber who, without cause, fails

to attend three consecutive neetings may be renoved by the

appoi nting authority.

(3) The commission shall adopt internal organizationa

procedures or byl aws necessary for its efficient operation

The commi ssion may appoint committees fromits nenbership or

may create such ad hoc advisory committees as it considers

necessary. The conmi ssion shall clearly assignh to each

committee duties that are consistent with the statutory duties

of the conm ssi on.

(4) Menbers of the conmi ssion shall serve without

conpensation but are entitled to reinbursement for per diem

and travel expenses incurred in the performance of their

duties, as provided in section 112.061, Florida Statutes.

Legislators are entitled to receive reinbursement for per diem
3
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and travel expenses as is provided for neetings of |egislative

conm ttees. When appropriate, conmi ssion nenbers who are

parents shall receive a stipend for child care costs incurred

whil e attendi ng comi ssi on neeti ngs.

Section 2. Medicaid Oversi ght Conm ssion

organi zation. - -

(1) The commission shall be staffed by one full-tine

executive director, who is appointed by the Governor, after

consultation with the President of the Senate and the Speaker

of the House of Representatives, from persons representative

of the public and known for their know edge, objectivity, and

i ndependent judgnent regardi ng school Medicaid refinancing.

Conmi ssi on nenbers may not be enpl oyed by or hold any

conm ssion with any governnental unit in the state while they

are nenbers of the comission. An appoi ntee may not have held

previous enploynent or official affiliation with the Agency

for Health Care Adninistration. Beginning July 1, 1999, or as

soon as is practical after the effective date of this act, the

executive director of the conmission shall be appointed for a

termof 1 year, which termof appointnent may be extended if

necessary. The executive director is responsible for the

admi ni strative functions of the comm ssion and shall enpl oy

such support personnel as are necessary to adninister this

act .

(2) The executive director shall receive, in equa

nonthly installnments, an annual salary that is fixed by | aw

Each conmi ssioner is eligible to be reinbursed for per diem

and travel expenses, as provided in section 112.061, Florida

Statutes. Sal ari es and expenses of the conm ssion nust be

deducted from future Medi caid rei nbursenents authorized by
sections 236.0812(1) and 409.9071, Florida Statutes, and the
4
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Agency for Health Care Adm nistration nust be rei nbursed as

such funds becone available. In the absence of such funds, the

Agency for Health Care Administration shall pay the salaries

and expenses of the conmi ssion.

(3) The conmission shall be assigned to the Agency for

Health Care Administration for administrative purposes only

and, in perforning its powers and duties under this act, is

not subject to control, supervision, or direction by the

Agency for Health Care Administration
(4) The Agency for Health Care Administration shal
provide to the conm ssion the property, personnel, and

appropriations relating to the conm ssion's specified

authority, powers, duties, and responsibilities.

(5) The conmission shall make such expenditures,

i ncl udi ng expenditures for personal services and rent at the

seat of governnent and el sewhere, for |aw books, books of

reference, periodicals, furniture, equipnent, supplies, and

printing.
(6) The commission may, in its discretion, charge for

publications, subscriptions, and copies of records and

docunents. The revenues fromthose charges nust be deposited

in atrust fund if created for that purpose and nust be used

to help defray the cost of providing such publications,

subscri ptions, and copies of records and docunents.

(7) The commission shall maintain and keep open during

reasonabl e busi ness hours an office for transacting its

busi ness and maintaining its official records and papers. The

conm ssion may hold sessions and conduct hearings at any

| ocation within the state.

(8) The commission shall have a seal that is used for

the authentication of its orders and proceedi ngs, and upon the
5
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seal nmust be inscribed the words, "State of Florida--Mdicaid

Over si ght Conmi ssion."

(9) The commission may, in accordance with | aw,

destroy its obsol ete records.

(10) The deliberations of the conmission in any

proceedi ng before it are public neetings under chapter 120,

Fl ori da St at ut es.

(11) A hearing conducted under this act nust be

conducted by the commission in accordance with sections
120. 569 and 120.57, Florida Statutes.
Section 3. Medicaid Oversi ght Conm ssion; powers and

duties. - -
(1) The Medicaid Oversight Commission shall, in
accordance with chapter 120, Florida Statutes, recomend to

t he Governor the adoption, anendnent, or repeal of such rules

or state plan anmendnents as it considers necessary and

administratively feasible to carrying out the provisions of

this act and ensuring that school districts are rei nbursed

t hrough reasonabl e procedures that avoid unnecessary

paper wor K.
(2) The commission shall recomend to the Governor

retroactive paynents of the total anbunt expended by schoo

districts that have been enroll ed as Medicaid providers.

(3) The commission shall recomend to the Governor

such anmendnents to the Medicaid state plan as are necessary to

adm ni ster this section.

(4) The conmission shall recommend to the Governor a

rei mbur senment schedul e for school -based services which is

based on the actual costs of delivering nmandated services

wi thin the schools.
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(5) The conmission shall recommend to the Governor a

pl an for processing rei nbursenents to school districts through

a third-party organi zation dedicated to facilitating

rei mbursenent to school districts.

(6) The conmission shall review operations within the

Agency for Health Care Administration to deternm ne what

changes are needed to facilitate the inplenmentation of schoo

Medi cai d rei mbursenents and shall reconmend any necessary

changes to the Governor.

(7) The conmission shall review the duti es,

responsibilities, and past actions of enployees of the agency

who were enployed to facilitate the inplenentation of schoo

Medi cai d services and shall recommend any necessary changes

regardi ng continuation of the positions and regarding the

enpl oyees' duties and responsibilities, geographica

pl acenent, job descriptions, and conditions of enploynent.

(8) The commission shall review the feasibility of

renpovi ng appropriate noninstructional, health-rel ated services

fromschool districts and assigning themto health care

agenci es.
Section 4. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Creates the Medicaid Oversight Conm ssion, for overseeing
Medi cai d school - based servi ces. Provides for conm ssion
organi zation, nenbership, and duties. Provides duties of
the Agency for Health Care Adm nistration. Provides for
rei mbur senrent of  conm ssion nenbers for per diem travel
expenses, and child care expenses.
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