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HOUSE AMENDMENT
Bill No. CS/HB 751 & others

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Frankel and WIson offered the foll ow ng:

Amendment

On page 16, line 24 through page 23, line 22 of the
bill,
renove fromthe bill: all of said lines

and insert in lieu thereof:

Section 2. Section 229.0537, Florida Statutes, is
created to read

229. 0537 Opportunity Schol arship Program - -

(1) FINDI NGS AND I NTENT. --This section represents a
covenant between the state and the citizens of Florida that

all children will have the opportunity to attend school s that

can neet their educational needs and in which they can gain

the knowl edge and skills required to graduate from hi gh schoo

and be prepared for postsecondary education, technica

education, or the world of work. The Legi sl ature recogni zes
that the voters of the State of Florida, in the Novenber 1998
general election, anended Article I X, Section 1, of the

Florida Constitution so as to nmake educati on a paranount duty
1
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of the state. The Legislature finds that the new

constitutional requirenents to provide a high quality

educati on nmandate that no student be conpell ed, against the

wi shes of the student's parent or guardian, to remain in a

school found by the state to be failing for 2 years in any

4-year period. It is therefore the intent of the Legislature

that parents and guardi ans be given the opportunity for their

children to attend a public school that is performng

satisfactorily; or, if the parent or guardi an so chooses, it

is the intent of the Legislature to nake state funds avail abl e

in order to apply the equivalent of the public education funds

generated by their child, in accordance with paragraph (6)(a),

to the cost of tuition in an eligible private school

Eligibility of a private school shall include the control and

accountability requirenents as delineated in subsection (4).
(2) OPPORTUNITY SCHOLARSHI P ELIGBILITY.--A public
school student's parent or guardi an may request and receive

fromthe state an opportunity scholarship for the child to

enroll in and attend a private school in accordance with the

provisions of this section if:

(a) By assigned school attendance area or by speci al

assi gnnent, the student has spent the prior school year in

attendance at a public school that has been desi ghated

pursuant to s. 229.57 as performance grade category "F,"

failing to nake adequate progress, and that has had 2 schoo

years of such |ow performance in any 4-year period, and the

student's attendance occurred during a school year in which

such designation was in effect; or the parent or guardian of a

student who has been in attendance el sewhere in the public

school systemor who is entering kindergarten or first grade

has been notified that the student has been assigned to such
2
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school for the next school year

(b) The student is a Florida resident; and

(c) The parent or guardi an has obtai ned acceptance for

admi ssion of the student to a private school eligible for the

program pursuant to subsection (4), and has notified the

Departnent of Education and the school district of the request

for an opportunity scholarship no later than July 1 of the

first year in which the student intends to use the

schol ar shi p.

For purposes of continuity of educational choice, the

opportunity to continue attending a private school shal

remain in force until the student graduates from hi gh schoo

or reenters the public school system However, at any tine

upon reasonable notice to the Departnent of Education and the

school district, the student's parent or guardi an nmay renove

the student fromthe private school and place the student in a

public school, as provided in subparagraph (3)(a)?2.
(3) SCHOOL DI STRI CT OBLI GATI ONS. - -
(a) A school district shall, for each student enrolled

in or assigned to a school that has been desi gnated as

perfornance grade category "F' for 2 school years in any

4-year period:

1. Tinely notify the parent or guardi an of the student

as soon as such designation is nade of all options avail abl e

pursuant to this section; and

2. Ofer that student's parent or guardi an an

opportunity to enroll the student in the public school within

the district closest to the student's residence that has been

designated by the state pursuant to s. 229.57 as a schoo

perforning higher than that in which the student is currently
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enrolled or to which the student has been assi gned, but not

| ess than perfornmance grade category "C." The parent or

guardian is not required to accept this offer in lieu of

requesting a state opportunity scholarship to a private

school. The opportunity to continue attendi ng a higher

perforning public school shall remain in force until the

student graduates from hi gh school

(b) The parent or guardian of a student enrolled in or

assigned to a school that has been desi gnated perfornmance

grade category "F" for 2 school years in any 4-year period may

choose as an alternative to enroll the student in and

transport the student to a higher perform ng public schoo

that has avail abl e space in an adjacent school district, and

that school district shall accept the student and report the

student for purposes of the district's funding pursuant to the

Fl ori da Educati on Fi nance Program

(c) Students with special needs who are eligible to

recei ve services fromthe state or school district under

federal or state |aw, and who participate in this program

remain eligible to receive services fromthe state or schoo

district as provided by federal or state | aw

(d) |If for any reason a qualified private school is

not available for the student or if the parent or guardi an

chooses to request that the student be enrolled in the higher

perforning public school, rather than choosing to request the

state opportunity schol arship, transportation costs to the

hi gher perfornming public school shall be the responsibility of

the school district. The district nay utilize state

categorical transportation funds or state-appropriated public

school choice incentive funds for this purpose.
(4) PRIVATE SCHOOL ELIGBILITY.--To be eligible to
4
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participate in the opportunity scholarship program a private

school nust be a Florida private school, nay be sectarian or

nonsect ari an, and rmnust:

(a) Notify the Departnent of Education and the schoo

district in whose service area the school is |located of its

intent to participate in the programunder this section by My

1 of the school year preceding the school year in which it

intends to participate. The notice shall specify the grade

| evel s and services that the private school has available for

t he opportunity schol arshi p program

(b) Conply with the antidiscrinination provisions of
42 U.S.C. section 2000d.
(c) Meet state and local health and safety | aws and

codes.
(d) Deternmine, on an entirely random and

religious-neutral basis, which opportunity schol arship

students to accept; however, the private school may give

preference in accepting applications to siblings of students

who have al ready been accepted on a random and

religious-neutral basis.

(e) Be subject to instruction, curriculum and

attendance criteria adopted by an appropriate non-public

school accrediting body. The school shall furnish the parent

or guardian with a school profile that includes student

perfornance i nformation. Upon the acceptance of an

opportunity scholarship, all students shall participate in the

student assessnent program pursuant to s. 229.57. For the

purposes of s. 229.57 the private school shall be considered a

publi ¢ school

(f) Conply with all state statutes relating to private

school s.
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(g) Accept as full tuition and fees the anpunt

provided by the state for each student.

(h) Agree not to conpel any student attending the

private school on an opportunity scholarship to profess a

specific ideological belief, to pray, or to worship.

(i) Ensure that the student participating in the

opportunity schol arship programtakes all statew de

assessnents required pursuant to s. 229.57. Students

participating in the opportunity schol arship program may take

such tests at a location and at a tine provided by the schoo

district.
(5) OBLI GATI ON OF PROGRAM PARTI CI PATI ON. - -
(a) Any student participating in the opportunity

schol arship programnust renmain in attendance throughout the

school year, unless excused by the school for illness or other

good cause, and nust conply fully with the school's code of

conduct.
(b) The parent or guardi an of each student

participating in the opportunity schol arshi p program nmust

conply fully with the private school's parental invol venent

requi rements, unless excused by the school for illness or

ot her good cause.
(6) OPPORTUNI TY SCHOLARSH P FUNDI NG AND PAYMENT. - -
(a)1. The maxi num opportunity schol arship granted for

an eligible student shall be a cal cul ated anpbunt equivalent to

t he base student allocation nultiplied by the wei ghted cost

factor for the educational program provided for the student in

the district multiplied by the district cost differential. In

addition, the calcul ated anpbunt shall include the per student

share of instructional materials funding, technol ogy funding,

and other categorical funds as provided for this purpose in
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the General Appropriations Act. The anpbunt of the opportunity

schol arship shall be the cal cul ated anbunt or the anpunt of

the private school's tuition and fees, whichever is |ess.

Fees eligible shall include textbook fees, |ab fees, and other

fees related to instruction, including transportation. The

district shall report all students who are attending a private

school under this program The students attending private

school s on opportunity schol arshi ps shall be reported

separately fromthose students reported for purposes of the

Fl ori da Educati on Fi nance Program

2. Followi ng annual notification on July 1 of the

nunber of participants, the Departnent of Educati on shal

transfer fromeach school district's appropriated funds the

cal cul ated anbunt fromthe Florida Educati on Finance Program

and aut hori zed categorical accounts to a separate account for

the Opportunity Schol arship Program for quarterly di sbursenent

to the parents or guardi ans of participating students.

(b) Upon proper docunentation, the Conptroller shal

nmake opportunity schol arship paynents in four equal ampbunts no
| ater than August 1, Novenber 1, February 1, and April 1 of
each acadenic year in which the opportunity scholarship is in

force. The initial paynent shall be nade after verification of

admi ssi on acceptance. Subsequent paynents shall be nade upon

verification of continued enroll nent and attendance at the

private school. Paynment nmust be by individual warrant nade

payable to the student's parent or guardian. The warrant shal

be sent directly to the eligible private school chosen by the

parent or guardian and the parent or guardi an shal

restrictively endorse the warrant to the private school
(7) LIABILITY.--No liability shall arise on the part
of the state based on any grant or use of an opportunity
7
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schol ar shi p.
(8) RULES.--The State Board of Education nmay adopt
rul es pursuant to ss. 120.536(1) and 120.54 to i npl enent the

provisions of this section. Rules shall include penalties for

nonconpl i ance with subsections (3) and (5).
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