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HOUSE AMENDMENT
Bill No. HB 775

Arendnment No. 5a (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Warner offered the foll ow ng:

Amendment (with title amendment)

On page 30, line 12, through page 35, line 2,
renmove fromthe bill:

Al'l of said |ines

and insert in lieu thereof: doctrine of joint and severa
liability. However, the doctrine of joint and severa

liability shall not apply to that portion of econoni c danages

in excess of $200, 000.

(a) In order to allocate any or all fault to a

nonparty, a defendant nust affirmatively plead the fault of a

nonparty and, absent a showi ng of good cause, identify the

nonparty, if known, or describe the nonparty as specifically

as practicable, either by notion or in the initial responsive

pl eadi ng when defenses are first presented, subject to

anmendnent any tine before trial in accordance with the Florida

Rul es of G vil Procedure.

(b) In order to allocate any or all fault to a

nonparty and include the naned or unnaned nonparty on the
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HOUSE AMENDVMENT
Bill No. HB 775
Arendnent No. 5a (for drafter's use only)

verdict form for purposes of apportioning danages, a defendant

nmust prove at trial, by a preponderance of the evidence, the

fault of the nonparty in causing the plaintiff's injuries.
(4) APPLI CABI LI TY. - -
(a) This section applies to negligence cases. For

purposes of this section, "negligence cases" includes, but is
not linmted to, civil actions for danmages based upon theories
of negligence, strict liability, products liability,

prof essi onal nml practi ce whether couched in terns of contract
or tort, or breach of warranty and |like theories. In

determ ning whether a case falls within the term "negligence
cases," the court shall |look to the substance of the action
and not the conclusory terns used by the parties.

(b) This section does not apply to any action brought
by any person to recover actual econonic danages resulting
from pol | uti oni—to—any—acti-on—basetd—upor—an—intentiona—tort-
or to any cause of action as to which application of the
doctrine of joint and several liability is specifically

provided by chapter 403, chapter 498, chapter 517, chapter
542, or chapter 895.

(5) t6) Notwi t hstanding anything in law to the
contrary, in an action for damages for personal injury or
wrongful death arising out of nmedical nalpractice, whether in
contract or tort, when an apportionnment of danamges pursuant to
this section is attributed to a teaching hospital as defined
ins. 408.07, the court shall enter judgnment against the
2
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HOUSE AMENDVMENT
Bill No. HB 775
Arendnent No. 5a (for drafter's use only)

teaching hospital on the basis of such party's percentage of
fault and not on the basis of the doctrine of joint and
several liability.

Section 1. Paragraph (b) of subsection (9) of section
324.021, Florida Statutes, is anmended, and paragraph (c) is
added to that subsection, to read:

324.021 Definitions; mnimminsurance required.--The
foll owi ng words and phrases when used in this chapter shall
for the purpose of this chapter, have the neanings
respectively ascribed to themin this section, except in those
i nstances where the context clearly indicates a different
neani ng:

(9) OMER OMER/ LESSOR. - -

(b) Oaner/lessor.--Notw thstandi ng any other provision
of the Florida Statutes or existing case |aw ;-

1. The lessor, under an agreenent to | ease a notor
vehicle for 1 year or longer which requires the | essee to
obtai n insurance acceptable to the | essor which contains
l[imts not |ess than $100, 000/ $300, 000 bodily injury liability
and $50, 000 property danmage liability or not |ess than
$500, 000 conbi ned property damage liability and bodily injury
liability, shall not be deened the owner of said notor vehicle
for the purpose of determning financial responsibility for
the operation of said notor vehicle or for the acts of the
operator in connection therewith; further, this subparagraph

patagraph shall be applicable so long as the i nsurance neeting
these requirenents is in effect. The insurance neeting such
requi renments nmay be obtained by the | essor or |essee,

provided, if such insurance is obtained by the |essor, the
conbi ned coverage for bodily injury liability and property
damage liability shall contain linmts of not |ess than $1
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HOUSE AMENDVMENT
Bill No. HB 775
Arendnent No. 5a (for drafter's use only)

mllion and nay be provided by a | essor's bl anket policy.
2. The lessor, under an agreenent to rent or |lease a

notor vehicle for a period of less than 1 year, shall be

deened the owner of the notor vehicle for the purpose of

determining liability for the operation of the vehicle or the

acts of the operator in connection therewith only up to
$100, 000 per person and up to $300, 000 per incident for bodily

injury and up to $50,000 for property damage. If the | essee or

the operator of the notor vehicle is uninsured or has any

insurance with linits |l ess than $500, 000 conbi ned property

damage and bodily injury liability, the lessor shall be liable

for up to an additional $500,000 in econonic damages only

arising out of the use of the notor vehicle. The additiona

specified liability of the |essor for econonic danages shal

be reduced by anounts actually recovered fromthe | essee, from

the operator, and from any insurance or self-insurance

covering the |l essee or operator. Nothing in this subparagraph

shal|l be construed to affect the liability of the | essor for

its own negligence.

3. The owner who is a natural person and | oans a notor

vehicle to any perm ssive user shall be liable for the

operation of the vehicle or the acts of the operator in

connection therewith only up to $100, 000 per person and up to
$300, 000 per incident for bodily injury and up to $50, 000 for

property damage. |If the pernissive user of the notor vehicle

is uninsured or has any insurance with limts | ess than

$500, 000 conbi ned property damage and bodily injury liability,

the owner shall be liable for up to an additional $500,000 in

econom ¢ damages only arising out of the use of the notor

vehicle. The additional specified liability of the owner for

econom ¢ damages shall be reduced by amounts actually
4

iginal & 9 copies 03/0
02: 4

or 8/ 99
004 1 pm 00775-0082-111547




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

HOUSE AMENDVMENT
Bill No. HB 775
Arendnent No. 5a (for drafter's use only)

recovered fromthe perm ssive user and from any insurance or

sel f-insurance covering the pernmissive user. Nothing in this

subpar agr aph shall be construed to affect the liability of the

owner for his or her own negligence.

(c) Application.--The limts on liability in

subpar agraphs (b)2. and (b)3. do not apply to an owner of

notor vehicles that are used for conmercial activity in the

owner's ordinary course of business, other than a rental

conpany that rents or |eases notor vehicles. For purposes of

this paragraph, the term"rental conpany" includes only an

entity that is engaged in the business of renting or |easing

notor vehicles to the general public and that rents or |eases

a mpjority of its notor vehicles to persons with no direct or

indirect affiliation with the rental conpany. The termal so

i ncludes a notor vehicle dealer that provides tenporary

repl acenent vehicles to its custoners for up to 10 days

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 4, line 1 through |ine 16,
renove fromthe title of the bill:

Al'l of said |ines

and insert in lieu thereof:

based on the anpbunt of danmges; providing for the allocation
of fault to a nonparty; requiring that such fault nust be
proved by a preponderance of the evidence; anendi ng s.
324.021, F.S.; providing the | essor of a notor vehicle under
certain rental agreenents shall be deened the owner of the
vehicl e for the purpose of deternmining liability for the

5
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operation of the vehicle within certain limts; providing for
the liability of the owner of a notor vehicle who | oans the
vehicle to certain users; providing for application; providing
for severability; providing an effective date.
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