Florida Senate - 1999 CS for SB 828

By the Committee on Conprehensive Planning, Local and Mlitary
Affairs; and Senators Kurth, Saunders and byer

316-1948-99

1 A bill to be entitled

2 An act relating to | ocal governnent financi al

3 matters; anending s. 129.06, F.S.; extending

4 the tinme period during which a board of county

5 conmi ssioners nmay amend a budget; authorizing

6 budget anendnents to account for decreased ad

7 val oremtax receipts due to natural disasters;

8 aut hori zi ng transfers between funds to account

9 for such decrease; creating s. 196.296, F.S.

10 providing for abatenment or refund of ad val orem

11 t axes upon destruction or danage to residential

12 houses as a result of natural disasters;

13 providi ng definitions; providing procedures and

14 requi renents; providing conditions under which

15 such abat enent or refund does not apply;

16 providing for retroactive application

17 providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsection (2) of section 129.06, Florida
22 | Statutes, is anended, and paragraph (d) is added to subsection
23| (3) of said section, to read:
24 129. 06 Execution and anmendnent of budget. --
25 (2) The board at any time within a fiscal year or
26 | within up to 90 days following the end of the fiscal year nay
27 | anend a budget for that year as follows:
28 (a) Appropriations for expenditures in any fund may be
29 | decreased and other appropriations in the sane fund
30 | correspondingly increased by notion recorded in the ninutes,
31| provided that the total of the appropriations of the fund nmay
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not be changed. The board of county conmi ssioners, however,
may establish procedures by which the designhated budget

of ficer may aut horize certain intradepartnental budget
anmendnents, provided that the total appropriation of the
departnment may not be changed.

(b) Appropriations fromthe reserve for contingencies
may be made to increase the appropriation for any particul ar
expense in the same fund, or to create an appropriation in the
fund for any | awful purpose, but expenditures may not be
charged directly to the reserve for contingencies.

(c) The reserve for future construction and
i mprovenents nmay be appropriated by resolution of the board
for the purposes for which the reserve was nade.

(d) A receipt of a nature froma source not
anticipated in the budget and received for a particul ar
purpose, including but not limted to grants, donati ons,
gifts, or reinbursenent for damages, may, by resolution of the
board spread on its mnutes, be appropriated and expended for
that purpose, in addition to the appropriations and
expendi tures provided for in the budget. Such receipts and
appropriations nmust be added to the budget of the proper fund.
The resolution may anend the budget to transfer revenue
between funds to properly account for unanticipated revenue.

(e) Increased receipts for enterprise or proprietary
funds received for a particular purpose may, by resol ution of
the board spread on its nminutes, be appropriated and expended
for that purpose, in addition to the appropriations and
expendi tures provided for in the budget. The resolution may
anmend the budget to transfer revenue between funds to properly
account for increased receipts.
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(f) To properly account for decreased receipts due to

a natural disaster pursuant to s. 196.296, the board, by

resolution spread on its mnutes, may anend the budget to

transfer revenue between funds to properly account for such

decreased receipts.

(g)tH)r If an amendrment to a budget is required for a
pur pose not specifically authorized in paragraphs (a)-(f) e},
unl ess ot herwi se prohibited by |aw, the anendnent nay be
aut hori zed by resolution or ordi nance of the board of county
conmi ssioners adopted following a public hearing. The public
hearing nust be advertised at |east 2 days, but not nore than
5 days, before the date of the hearing. The advertisenent nust
appear in a newspaper of paid general circulation and nust
identify the nane of the taxing authority, the date, place,
and tinme of the hearing, and the purpose of the hearing. The
advertisenent nust also identify each budgetary fund to be
anmended, the source of the funds, the use of the funds, and
the total anount of each budget.

(3) Only the following transfers nmay be nade between

f unds:

(d) Transfers to properly account for a decrease in

revenue due to a natural disaster pursuant to s. 196. 296.
Section 2. Section 196.296, Florida Statutes, is
created to read

196. 296 Abatenent or refund of taxes upon destruction

or damage to residential houses due to natural disasters.--

(1) As used in this section

(a) "Residential house" neans an inprovenent to any

real property designed and intended for the purpose of

provi di ng permanent or tenporary residence for its | egal owner

or other persons legally or naturally dependent upon the
3
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owner. "Residential house" includes a nobile hone, as defined

by s. 320.01(2), and a condom niumunit, as described by s.

718.103(22). "Residential house" does not include anenities

that are not essential to use and occupancy, such as detached

utility buildings, bul kheads, fences, sw ming pools, and

other simlar items of property.

(b) "Loss of use and occupancy" neans that the

resi dential house, or sone self-sufficient unit within it,

cannot be used for the purpose for which it was constructed

during a period of 60 days or nore.

(c) "Natural disaster" neans any event which causes a

residential house to be uninhabitable for 60 days or nore.

Such a disaster includes, but is not limted to, wildfire,

wi ndstorm tornado, flood, and sinkhol e.

(2) |If aresidential house on land is destroyed or

damaged due to natural disaster so that the residential house

is not capabl e of being used and occupi ed, ad val oremt axes

ot herwi se due on the residential house may be partially

abat ed, or refunded when necessary, as follows:

(a) The owner nust file an application for tax

abatenent or refund with the property appraiser before March 1

following the tax year in which the natural disaster resulting

in the loss of use and occupancy occurred. Failure to file

such an application before March 1 constitutes a wai ver of any

claimfor abatenment or refund. To qualify for tax abatenent or

refund for danmages that occurred during cal endar year 1998,
the application nust be filed before March 1, 2000.
(b) The application shall identify the property and

descri be the natural disaster that caused the destruction or

danmage, state the date thereof, and include the tine period
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during which the residential house could not be used and

occupi ed.
(c) The application nust be verified under oath under

penalty of perjury.

(d) Upon receipt of the application, the property

apprai ser shall investigate the statenents contained therein

to deternmine if the applicant is entitled to partial abatenent

or refund. |If the property apprai ser determnes that the

applicant is entitled to partial abatenent or refund, the

property appraiser, no later than April 1, nust issue to the

tax collector an official witten statenent that contains:

1. The nunber of nonths the residential house was not

capabl e of use and occupancy. In cal cul ating the nunber of

nont hs, the property apprai ser shall consider each 30-day

period as a nonth. For purposes of this calculation, a period

of 15 days or less shall not be considered, but a period of 16

days to 29 days shall be calculated as a 30-day nonthly

peri od.
2. The value of the residential house as deterni ned by

the property apprai ser before the natural disaster occurred.

3. Total taxes due on the residential house as

reduced, based on the ratio that the nunber of nonths of |oss

of use and occupancy bears to 12.

4. The anpunt of abatenment or refund of taxes.

(e) Upon receipt of the witten statenent fromthe

property appraiser, the tax collector shall abate the taxes on

the property shown on the tax collection roll to the anount

shown by the property apprai ser to be due or, when necessary,

refund taxes on the property in the anbunt of refund shown by

the property apprai ser
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(f) No later than May 1, the tax collector shal
notify the board of county conmi ssioners, school board,

governi ng bodies of nunicipalities, and the Departnent of

Revenue of the total abatenent or refund of taxes for al

property that received a partial abatenent or refund of taxes

under this section

(3) This section does not apply to taxes |evied by any

county or nunicipality in any year in which the total anopunt

of abatenent and refunds under this section would exceed 5

percent of the total revenue fromad val oremtaxes on rea

property levied by the county or nunicipality, or to taxes

| evied by any school district in any year in which the total

amount of abatenent and refunds under this section would

exceed 2 percent of the total revenue fromad val oremtaxes on

real property levied by the school district. For purposes of

this subsection, "total revenue" includes the anpbunts subject

t o abatenent or refund.

Section 3. This act shall take effect upon becoming a
| aw. Section 196.296, Florida Statutes, as created by this
act, shall apply retroactively to January 1, 1998.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

2 Senate Bill 828

3

4| The CS differs fromthe bill in that it:

5] Allows counties to anend their budgets up to 90 days after the
end of the fiscal year to allow fof decreases in revenue due

6| to tax refunds;

7 | Authorizes counties to transfers between funds to properly

8 account for a decrease in revenue due to tax refunds;
Restricts ad valorem property tax relief due to certain

9 | natural disasters to residential housing, which includes

10 nobi | e honmes and condoni ni um uni ts;
Requires tax collectors to notify the board of county

11 | conm ssioners, school boards, and the governing bodies of
municipalities of the total abatenent or refund pursuant to

12| this bill; and

13| Limts the tax refunds to 5% of total ad val oremrevenue for
cities and counties, and 2% of total ad val oremrevenue for

14 | school districts.

15

16

17
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19

20

21

22

23

24
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27

28

29

30

31
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