SB 878 First Engrossed

1 Abill to be entitled

2 An act relating to health care; transferring

3 powers, duties, functions, and funds of the

4 Departnent of Children and Fam |y Services

5 relating to al cohol, drug abuse, and nental

6 heal th prograns, including nental health

7 institutions, to the Departnent of Health;

8 aut hori zing the Departnent of Health to

9 organi ze and classify positions transferred;
10 anending s. 20.19, F.S.; renoving fromthe
11 Departnent of Children and Fam |y Services
12 responsibilities relating to al cohol, drug
13 abuse, and nental health prograns; anending s.
14 20.43, F.S.; establishing within the Departnent
15 of Health a Division of Mental Health and a
16 Di vi si on of Substance Abuse; anending ss.
17 39.001, 39.502, F.S.; conformng to said
18 transfer provisions relating to services for
19 dependent children; anending s. 216.136, F.S.
20 conform ng provisions relating to budgetary
21 process; anending s. 322.055, F.S.; conformnng
22 provisions relating to driver licenses of drug
23 of fenders; anending s. 393.11, F.S.; conformng
24 provisions relating to diagnosis of nental
25 retardation; anending ss. 394. 453, 394. 455,
26 394. 457, 394.4574, 394. 4615, 394. 4674,
27 394. 4781, 394. 47865, 394.480, 394.493, 394.498,
28 394. 4985, 394.65, 394.66, 394.67, 394.675,
29 394.73, 394.74, 394.75, 394.76, 394.77, 394.78,
30 394.79, F.S.; conforning provisions relating to
31 al cohol, drug abuse, and nental health
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1 servi ces; anending ss. 397.311, 397.321

2 397.481, 397.706, 397.753, 397.754, 397.801

3 397.821, F.S.; conformng provisions relating

4 t o substance abuse progranms and services;

5 amendi ng ss. 400. 0065, 400. 435, 402. 165,

6 402. 166, 402.167, 402.175, 402.20, 402.22,

7 402. 33, 408.701, 409.906, F.S.; conformng

8 provisions relating to the State Long-Term Care

9 Onbudsman, the Agency for Health Care
10 Adm nistration, the statewide and district
11 human rights advocacy commttees, an unbrella
12 trust fund for devel opnentally disabled and
13 mentally ill persons, county contracts for
14 nmental health services, education prograns for
15 students in residential care facilities, and
16 nmental health services provided under Medicaid,
17 and relating to departnental authority to
18 charge fees for client services; anending s.
19 400. 4415, F.S.; revising nenbership on the
20 assisted living facilities advisory comrttee;
21 amendi ng ss. 411.222, 411.224, 411.232, F.S.
22 conforming provisions relating to interagency
23 coordination, the fan |y support planning
24 process, and the Children's Early | nvestnent
25 Program anending s. 414.70, F.S.; conformng
26 provisions relating to a WAGES drug-screening
27 denonstrati on program anending s. 458. 3165,
28 F.S.; conforming provisions relating to a
29 public psychiatry certificate; anmending ss
30 561. 121, 561.19, F.S.; conform ng provisions
31 relating to revenues for al cohol and substance
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1 abuse prograns; amending ss. 775.16, 877.111

2 F.S.; conforming provisions relating to

3 rehabilitation of drug offenders; anending s.

4 817.505, F.S.; conformng provisions relating

5 to a prohibition on patient brokering; anending

6 ss. 893.02, 893.11, 893.12, 893.15, 893. 165,

7 F.S.; conforming provisions relating to drug

8 abuse prevention and control; anendi ng s.

9 895.09, F.S.; conforning provisions relating to
10 di sposition of forfeiture funds; anmending ss.
11 916. 105, 916. 106, 916.107, 916.32, 916. 33,

12 916. 37, 916.39, 916.40, 916.49, F.S.
13 conforming provisions relating to nentally il
14 and nentally deficient defendants; anending s.
15 938.23, F.S.; conforning provisions relating to
16 assi stance grants for drug abuse prograns;
17 amendi ng ss. 944.706, 945.025, 945.12, 945. 41,
18 945. 47, 945.49, 947.146, 948.034, F.S.
19 conforming provisions relating to persons under
20 the jurisdiction of the Departnent of
21 Corrections; anending ss. 984. 225, 985. 06,
22 985. 21, 985.223, 985.226, 985.23, 985. 233,
23 985.308, F.S.; conformng provisions relating
24 to juvenil e delinquency; providing for a
25 behavi oral health care transition advisory
26 commi ttee; providing nmenbership and duti es;
27 establishing a comi ssion on nental health and
28 subst ance abuse; providi ng nenbershi p and
29 duties; providing for an advisory comrttee;
30 providing for staff and neetings; authorizing
31 the Departnent of Health to use unit-costing
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contract paynents; authorizing reinbursenment of
expenditures for start-up contracts; providing
for rules; requiring reports; anendi ng s.
641.31, F.S.; providing requirenents in health
mai nt enance contracts for coverage of certain
services; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective January 1, 2000, all powers,

duties, functions, records, personnel, property, and

unexpended bal ances of appropriations, allocations, and other

funds of the Departnent of Children and Fam |y Services

relating to al cohol, drug abuse, and nental health prograns,

including all nental health institutions, are transferred by a

type two transfer, as defined in section 20.06(2), Florida

Statutes, to the Departnent of Health. Any rul es adopted by or

for the Departnent of Children and Fanmily Services for the

admi ni stration and operation of such prograns or institutions

are included in this transfer and shall remain in effect unti

specifically changed in the manner provided by |law. The

Departnent of Health nay organi ze, classify, and nmanage the

positions transferred in a manner that will reduce

duplication, achieve maxi num efficiency, and ensure

accountability.

Section 2. Effective January 1, 2000, paragraph (b) of
subsection (1), subsection (5), paragraph (e) of subsection
(10) and paragraph (j) of subsection (17) of section 20.19,
Florida Statutes, 1998 Suppl enent, are anended to read:
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20.19 Departrment of Children and Famly
Services.--There is created a Departnment of Children and
Fam |y Servi ces.

(1) M SSION AND PURPCSE. - -

(b) The purposes of the Departnent of Children and
Fam |y Services are to deliver, or provide for the delivery
of, all famly services offered by the state through the
departnment to its citizens and include, but are not linted
to:

1. Cooperating with other state and | ocal agencies in
integrating the delivery of all famly and health services
offered by the state to those citizens in need of assistance.

2. Providing such assistance as is authorized to al
eligible clients in order that they m ght achieve or naintain
econom ¢ sel f-support and sel f-sufficiency to prevent, reduce,
or elimnate dependency.

3. Preventing or renedying the neglect, abuse, or
exploitation of children and of adults unable to protect their
own interests.

4., Aiding in the preservation, rehabilitation, and
reuniting of famlies.

5. Preventing or reducing inappropriate institutiona
care by providing for conmunity-based care, hone-based care,
or other fornms of |ess intensive care.

6. Securing referral or admission for institutiona
care when other forns of care are not appropriate, or
providing services to individuals in institutions when
necessary.

7. lnproving the quality of life for persens—wth
rentat—Hnesses—and persons with devel oprmental disabilities.

(5) PROGRAM OFFI CES. - -

5
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(a) There are created program offices, each of which
shal | be headed by an assistant secretary who shall be
appoi nted by and serve at the pleasure of the secretary. Each
program of fice shall have the follow ng responsibilities:

1. Ensuring that famly services prograns are
i mpl erented according to legislative intent and as provided in
state and federal |aws, rules, and regul ations.

2. Establishing program standards and perfornmance
obj ecti ves.

3. Reviewing, nmonitoring, and ensuring conpliance with
st at ewi de standards and perfornmnce neasures.

4. Providing general statew de supervision of the
admi ni stration of service prograns, including, but not limted
to:

a. Developing and coordinating training for service
prograns.

b. Coordi nating programresearch

c. ldentifying statew de program needs and
reconmendi ng solutions and priorities.

d. Providing technical assistance for the
adnmi nistrators and staff of the service districts.

e. Assisting district adnministrators in staff
devel opnent and traini ng.

f. NMonitoring service prograns to ensure program
qgqual ity anobng service districts.

5. Devel opi ng workl oad and productivity standards.

6. Devel oping resource allocation nethodol ogi es.

7. Conmpiling reports, anal yses, and assessnent of
client needs on a statew de basis.

8. Ensuring the continued interagency collaboration
with the Departnent of Education for the devel opnent and

6
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integration of effective prograns to serve children and their
fam |ies.

9. Oher duties as are assigned by the secretary.

(b) The followi ng programoffices are established and
may be consolidated, restructured, or rearranged by the
secretary; provided any such consolidation, restructuring, or
rearranging is for the purpose of encouragi ng service
i ntegration through nore effective and efficient performance
of the programoffices or parts thereof:

1. Economic Self-Sufficiency Program Office.--The
responsibilities of this office enconpass incone support
prograns within the departnment, such as tenporary assi stance
to fanilies with dependent children, food stanps, welfare
reform and state suppl enentation of the supplenental security
i ncone (SSI) program

2. Devel opnental Services Program O fice.--The
responsibilities of this office enconpass prograns operated by
t he departnent for devel opnentally di sabl ed persons.

Devel opnental disabilities include any disability defined in
s. 393.063.

3. Children and Families Program O fice.--The
responsibilities of this programoffice enconpass early
i ntervention services for children and famlies at risk
i ntake services for protective investigation of abandoned,
abused, and negl ected children; interstate conpact on the
pl acement of children prograns; adoption; child care;
out - of - hone care prograns and ot her specialized services to
fam | i es.

4—Acoho—brug—Abuse—and—Mental—Health—Proegram
o-H-ece—Theresponstbrties—of—this—off+ce—enconpass—att+
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(10) DI STRICT ADM NI STRATOR. - -
(e) Prograns at the district level are in the

fol |l owi ng areas: - - :
devel opnental services; econonic self-sufficiency services;
and children and famly services. There may be a program
supervi sor for each program or the district adninistrator may
conbi ne prograns under a program nanager or program supervi sor
i f such arrangenent is approved by the secretary.

(17) CONTRACTI NG AND PERFORMANCE STANDARDS. - -

(j) If a provider fails to neet the perfornmance
standards established in the contract, the departnent nay
all ow a reasonabl e period for the provider to correct
perfornmance deficiencies. |f perfornance deficiencies are not
resolved to the satisfaction of the departnent within the
prescribed tine, and if no extenuating circunstances can be
docunented by the provider to the departnent's satisfaction
t he departnent nust cancel the contract with the provider. The
departnment may not enter into a new contract with that sane
provider for the services for which the contract was

previously canceled for a period of at |east 24 nonths after
the date of cancellation. H+—an—-atdutt—substance—abuse
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Section 3. Effective January 1, 2000, subsections (1)
and (3) of section 20.43, Florida Statutes, 1998 Suppl enent,
are anended to read:

20.43 Departnment of Health.--There is created a
Depart nent of Health.

(1) The purpose of the Department of Health is to
promote and protect the health of all residents and visitors
in the state through organi zed state and community efforts,

i ncludi ng cooperative agreenents with counties. The
departnment shall

(a) Prevent to the fullest extent possible, the
occurrence and progression of comruni cabl e and noncomuni cabl e
di seases and disabilities and nental and substance abuse

i mpai r nent.

(b) Maintain a constant surveillance of disease
occurrence and accunul ate health statistics necessary to
establ i sh disease trends and to design health prograns.

(c) Conduct special studies of the causes of diseases
and fornul ate preventive strategies.

(d) Pronote the mmi ntenance and i nprovenent of the
environnent as it affects public health.

(e) Pronote the nmmi ntenance and inprovenent of health
in the residents of the state.

(f) Provide |l eadership, in cooperation with the public
and private sectors, in establishing statewi de and community
public health and behavi oral health delivery systens.

(g) Provide health care and early intervention
services to infants, toddlers, children, adol escents, and
hi gh-risk perinatal patients who are at risk for disabling
conditions or have chronic illnesses.

9

CODING:Words st+ieken are deletions; words underlined are additions.




SB 878 First Engrossed

1 (h) Provide services to abused and negl ected chil dren
2| through child protection teans and sexual abuse treatnent

3 | prograns.

4 (i) Develop working associations with all agencies and
5| organi zations involved and interested in health and behavi ora
6 | health care delivery.

7 (j) Analyze trends in the evolution of health and

8 | behavi oral health systens, and identify and pronote the use of
9 | innovative, cost-effective heatth delivery systens.

10 (k) Serve as the statewi de repository of all aggregate
11 | data accunul ated by state agencies related to health care;

12 | anal yze that data and issue periodic reports and policy

13 | statenents, as appropriate; require that all aggregated data
14 | be kept in a manner that pronptes easy utilization by the

15| public, state agencies, and all other interested parties;

16 | provide technical assistance as required; and work

17 | cooperatively with the state's hi gher education prograns to
18 | pronote further study and anal ysis of health and behaviora

19 | health care systens and heatth—care out cones.
20 (1) Biennially publish, and annually update, a state
21| health plan that assesses current health prograns, systens,
22 | and costs; makes projections of future problens and
23 | opportunities; and recommends changes needed in the health
24 | care systemto inprove the public health.
25 (m Regulate health practitioners, to the extent
26 | authorized by the Legislature, as necessary for the
27 | preservation of the health, safety, and welfare of the public.
28 (n) Inprove the quality of life for persons with
29 | nental illnesses and persons with substance abuse probl ens,
30| including the pronotion of appropriate |levels of care and
31| communi ty-based treatnent and support services.
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(3) The follow ng divisions of the Departnent of
Heal th are established. Each division shall be under the

di rect supervision of a division director appointed by the

secretary. The secretary shall appoint a Deputy Secretary for

Behavi oral Health Care who shall have direct supervision over

the Division of Mental Health and the Division of Substance

Abuse. =
(a) Division of Administration.
(b) Division of Environnental Health.
(c) Division of D sease Control.
(d) Division of Family Health Services.
(e) Division of Children's Medical Services.
(f) Division of Local Health Planning, Education, and
Wor kf orce Devel opnent.
(g) Division of Mental Health.
(h) Division of Substance Abuse.
(i)ftg)y Division of Medical Quality Assurance, which is
responsi ble for the foll owi ng boards and prof essi ons

established within the division

1. Nursing assistants, as provided under s. 400.211

2. Health care services pools, as provided under s.
402. 48.

3. The Board of Acupuncture, created under chapter
457.

The Board of Medicine, created under chapter 458.

5. The Board of Osteopathic Medicine, created under
chapt er 459.

6. The Board of Chiropractic Medicine, created under
chapt er 460.

7. The Board of Podiatric Medicine, created under
chapter 461.

11
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Nat ur opat hy, as provi ded under chapter 462.
. The Board of Optonetry, created under chapter 463.
10. The Board of Nursing, created under chapter 464.
11. The Board of Pharnmacy, created under chapter 465.
12. The Board of Dentistry, created under chapter 466.
13. Mdwifery, as provided under chapter 467.
14. The Board of Speech-Language Pat hol ogy and
Audi ol ogy, created under part | of chapter 468.
15. The Board of Nursing Home Adninistrators, created
under part |l of chapter 468.
16. The Board of GCccupational Therapy, created under
part |1l of chapter 468.
17. Respiratory therapy, as provided under part V of
chapt er 468.
18. Dietetics and nutrition practice, as provided
under part X of chapter 468.
19. Athletic trainers, as provided under part Xl Il of
chapt er 468.
20. The Board of Othotists and Prosthetists, created
under part XIV of chapter 468.
21. Electrolysis, as provided under chapter 478.
22. The Board of Massage Therapy, created under
chapt er 480.
23. The Board of Cinical Laboratory Personnel
created under part |1l of chapter 483.
24. Medical physicists, as provided under part |V of
chapt er 483.
25. The Board of Opticianry, created under part | of
chapt er 484.
26. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

12
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1 27. The Board of Physical Therapy Practice, created

2 | under chapter 486.

3 28. The Board of Psychol ogy, created under chapter

4 | 490.

5 29. School psychol ogists, as provided under chapter

6 | 490.

7 30. The Board of Cinical Social Wrk, Mirriage and

8| Fam |y Therapy, and Mental Health Counseling, created under

9 | chapter 491.

10

11| The departnent may contract with the Agency for Health Care
12 | Adni ni stration who shall provide consuner conpl ai nt,

13 | investigative, and prosecutorial services required by the

14 | Division of Medical Quality Assurance, councils, or boards, as
15 | appropri ate.

16 Section 4. Effective January 1, 2000, paragraph (b) of
17 | subsection (7) of section 39.001, Florida Statutes, 1998

18 | Suppl enent, is anended to read:

19 39.001 Purposes and intent; personnel standards and
20 | screening. --
21 (7) PLAN FOR COVPREHENSI VE APPROACH. - -
22 (b) The devel opnent of the conprehensive state plan
23 | shall be acconplished in the followi ng manner
24 1. The departnent shall establish an interprogramtask
25| force conprised of the Assistant Secretary for Children and
26 | Fam|ly Services, or a designee, a representative fromthe
27 | Children and Families Program O fice, a+epresentative—from
28 M i
29 | representative fromthe Devel opnental Services Program O fi ce,
30| a representative fromthe Ofice of Standards and Eval uati on
31| and a representative fromthe Division of Children's Mdica

13
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Services of the Departnent of Health, a representative from
the Division of Mental Health of the Departnent of Health, and
a representative fromthe Division of Substance Abuse of the

Departnent of Health. Representatives of the Departnent of

Law Enforcenent and of the Departnent of Education shall serve
as ex officio nmenbers of the interprogramtask force. The
interprogramtask force shall be responsible for

a. Developing a plan of action for better coordination
and integration of the goals, activities, and funding
pertaining to the prevention of child abuse, abandonnent, and
negl ect conducted by the departnent in order to maximze staff
and resources at the state level. The plan of action shall be
included in the state plan

b. Providing a basic format to be utilized by the
districts in the preparation of |local plans of action in order
to provide for uniformty in the district plans and to provide
for greater ease in conpiling information for the state plan.

c. Providing the districts with technical assistance
in the devel opnent of local plans of action, if requested.

d. Examining the local plans to determine if all the
requi rements of the local plans have been net and, if they
have not, infornming the districts of the deficiencies and
requesting the additional information needed.

e. Preparing the state plan for submission to the
Legi sl ature and the Governor. Such preparation shall include
the col l apsing of information obtained fromthe |ocal plans,
the cooperative plans with the Departnent of Education, and
the plan of action for coordination and integration of
departnental activities into one conprehensive plan. The
conpr ehensi ve plan shall include a section reflecting genera
condi ti ons and needs, an analysis of variations based on

14
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popul ati on or geographic areas, identified problens, and
reconmendations for change. |In essence, the plan shal

provide an anal ysis and summary of each el enent of the |oca
plans to provide a statew de perspective. The plan shall also
i ncl ude each separate |ocal plan of action

f. Working with the specified state agency in
fulfilling the requirenments of subparagraphs 2., 3., 4., and
5.

2. The departnent, the Departnent of Education, and
the Departnent of Health shall work together in devel oping
ways to informand instruct parents of school children and
appropriate district school personnel in all school districts
in the detection of child abuse, abandonnent, and negl ect and
in the proper action that should be taken in a suspected case
of child abuse, abandonnent, or neglect, and in caring for a
child' s needs after a report is nmade. The plan for
acconplishing this end shall be included in the state plan

3. The departnent, the Departnent of Law Enforcenent,
and the Departnent of Health shall work together in devel opi ng
ways to informand instruct appropriate |ocal |aw enforcenent
personnel in the detection of child abuse, abandonnent, and
negl ect and in the proper action that should be taken in a
suspected case of child abuse, abandonnent, or neglect.

4, Wthin existing appropriations, the departnent
shall work with other appropriate public and private agencies
to enphasi ze efforts to educate the general public about the
probl em of and ways to detect child abuse, abandonnent, and
negl ect and in the proper action that should be taken in a
suspected case of child abuse, abandonnent, or neglect. The
pl an for acconplishing this end shall be included in the state
pl an.

15
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5. The departnent, the Departnent of Education, and
the Departnent of Health shall work together on the
enhancenent or adaptation of curriculummaterials to assist
i nstructional personnel in providing instruction through a
mul tidisciplinary approach on the identification
i ntervention, and prevention of child abuse, abandonnent, and
neglect. The curriculummaterials shall be geared toward a
sequential programof instruction at the four progressiona
| evels, K-3, 4-6, 7-9, and 10-12. Strategies for encouraging
all school districts to utilize the curriculumare to be
included in the conprehensive state plan for the prevention of
child abuse, abandonnent, and negl ect.

6. Each district of the departnment shall develop a
plan for its specific geographical area. The plan devel oped
at the district level shall be submitted to the interprogram
task force for utilization in preparing the state plan. The
district local plan of action shall be prepared with the
i nvol verent and assi stance of the |ocal agencies and
organi zations listed in paragraph (a), as well as
representatives fromthose departnental district offices
participating in the treatnent and prevention of child abuse,
abandonnent, and neglect. |In order to acconplish this, the
district adnministrator in each district shall establish a task
force on the prevention of child abuse, abandonnent, and
neglect. The district administrator shall appoint the nenbers
of the task force in accordance with the nenbership
requi renents of this section. |In addition, the district
admi ni strator shall ensure that each subdistrict is
represented on the task force; and, if the district does not
have subdi stricts, the district adm nistrator shall ensure
that both urban and rural areas are represented on the task

16
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force. The task force shall develop a witten statenent
clearly identifying its operating procedures, purpose, overal
responsibilities, and nethod of neeting responsibilities. The
district plan of action to be prepared by the task force shal

i ncl ude, but shall not be limted to:

a. Docunentation of the magnitude of the problens of
child abuse, including sexual abuse, physical abuse, and
enoti onal abuse, and child abandonnent and neglect in its
geogr aphi cal ar ea.

b. A description of prograns currently serving abused,
abandoned, and neglected children and their fanmlies and a
description of prograns for the prevention of child abuse,
abandonnent, and neglect, including information on the inpact,
cost-effectiveness, and sources of funding of such prograns.

c. A continuumof prograns and services necessary for
a conpr ehensi ve approach to the prevention of all types of
chil d abuse, abandonnent, and neglect as well as a brief
description of such prograns and services.

d. A description, docunentation, and priority ranking
of local needs related to child abuse, abandonnent, and
negl ect prevention based upon the continuum of progranms and
servi ces.

e. Aplan for steps to be taken in neeting identified
needs, including the coordination and integration of services
to avoid unnecessary duplication and cost, and for alternative
funding strategies for neeting needs through the reallocation
of existing resources, utilization of volunteers, contracting
with | ocal universities for services, and |ocal governnent or
private agency fundi ng.

17
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f. A description of barriers to the acconplishnment of
a conpr ehensi ve approach to the prevention of child abuse,
abandonnent, and negl ect.

g. Recommendations for changes that can be
acconplished only at the state programlevel or by |egislative
action.

Section 5. Effective January 1, 2000, subsection (15)
of section 39.502, Florida Statutes, 1998 Supplenent, is
amended to read:

39.502 Notice, process, and service.--

(15) A party who is identified as a person with nental
illness or with a devel opnental disability nust be inforned by
the court of the availability of advocacy services through the
departnment, the Division of Mental Health of the Departnent of

Heal t h, the Association for Retarded Citizens, or other
appropriate nental health or devel opnental disability advocacy
groups and encouraged to seek such services.

Section 6. FEffective January 1, 2000, paragraph (b) of
subsection (9) of section 216.136, Florida Statutes, 1998
Suppl enent, is anended to read:

216. 136 Consensus estinmating conferences; duties and
principals.--

(9) JUVEN LE JUSTI CE ESTI MATI NG CONFERENCE. - -

(b) Principals.--The Executive Ofice of the Governor,
the O fice of Economi c and Denographi c Research, and
prof essi onal staff who have forecasting expertise fromthe
Departnent of Juvenile Justice, the Division of Mental Health

and Division of Substance Abuse of the Departnent of Health

Heatth—Programofice, the Departnent of Law Enforcenent, the

Senate Appropriations Conmittee staff, the House of

18

CODING:Words st+ieken are deletions; words underlined are additions.




SB 878 First Engrossed

1| Representatives Appropriations Conmittee staff, or their
2 | desi gnees, are the principals of the Juvenile Justice
3| Estimating Conference. The responsibility of presiding over
4 | sessions of the conference shall be rotated anobng the
5] principals. To facilitate policy and | egislative
6 | recommendati ons, the conference may call upon professiona
7| staff of the Juvenile Justice Accountability Advisery Board
8 | and appropriate legislative staff.
9 Section 7. Effective January 1, 2000, section 322. 055,
10| Florida Statutes, is anended to read:
11 322.055 Revocation or suspension of, or delay of
12 | eligibility for, driver's license for persons 18 years of age
13 | or older convicted of certain drug offenses.--
14 (1) Notwithstanding the provisions of s. 322.28, upon
15| the conviction of a person 18 years of age or ol der for
16 | possession or sale of, trafficking in, or conspiracy to
17 | possess, sell, or traffic in a controlled substance, the court
18 | shall direct the departnent to revoke the driver's license or
19 | driving privilege of the person. The period of such revocation
20| shall be 2 years or until the person is evaluated for and, if
21 | deened necessary by the eval uating agency, conpletes a drug
22 | treatnent and rehabilitation program approved or regul ated by
23 | the Departnent of Health and—Rehabititative—Servieces. However,
24 | the court may, in its sound discretion, direct the departnent
25| to issue a license for driving privileges restricted to
26 | busi ness or enpl oynent purposes only, as defined by s.
271 322.271, if the person is otherwise qualified for such a
28 | license. A driver whose license or driving privilege has been
29 | suspended or revoked under this section or s. 322.056 may,
30 | upon the expiration of 6 nonths, petition the departnent for
31| restoration of the driving privilege on a restricted or

19
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unrestricted basis depending on length of suspension or
revocation. In no case shall a restricted |license be avail able
until 6 nonths of the suspension or revocation period has
expi r ed.

(2) |If a person 18 years of age or older is convicted
for the possession or sale of, trafficking in, or conspiracy
to possess, sell, or traffic in a controll ed substance and
such person is eligible by reason of age for a driver's
license or privilege, the court shall direct the departnment to
wi t hhol d i ssuance of such person's driver's |license or driving
privilege for a period of 2 years after the date the person
was convicted or until the person is evaluated for and, if
deened necessary by the evaluating agency, conpletes a drug
treatnent and rehabilitation program approved or regul ated by
t he Departnent of Healt h and—RehabiHtative—Serviees. However,
the court may, in its sound discretion, direct the departnent
to issue a license for driving privileges restricted to
busi ness or enpl oynent purposes only, as defined by s.

322.271, if the person is otherwi se qualified for such a
license. A driver whose license or driving privilege has been
suspended or revoked under this section or s. 322.056 may,
upon the expiration of 6 nonths, petition the departnent for
restoration of the driving privilege on a restricted or
unrestricted basis depending on the |length of suspension or
revocation. In no case shall a restricted |license be avail able
until 6 nonths of the suspension or revocation period has
expi r ed.

(3) If a person 18 years of age or older is convicted
for the possession or sale of, trafficking in, or conspiracy
to possess, sell, or traffic in a controll ed substance and
such person's driver's license or driving privilege is already

20
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under suspension or revocation for any reason, the court shal
direct the department to extend the period of such suspension
or revocation by an additional period of 2 years or until the
person is evaluated for and, if deened necessary by the

eval uati ng agency, conpletes a drug treatnent and
rehabilitation program approved or regul ated by the Departnent
of Heal t h and—Rehabititative—Services. However, the court may,
inits sound discretion, direct the departnent to issue a
license for driving privileges restricted to business or

enpl oynent purposes only, as defined by s. 322.271, if the
person is otherwi se qualified for such a |icense. A driver
whose license or driving privil ege has been suspended or
revoked under this section or s. 322.056 nmay, upon the
expiration of 6 nonths, petition the departnent for
restoration of the driving privilege on a restricted or
unrestricted basis depending on the length of suspension or
revocation. In no case shall a restricted |license be avail able
until 6 nonths of the suspension or revocation period has
expi r ed.

(4) |If a person 18 years of age or older is convicted
for the possession or sale of, trafficking in, or conspiracy
to possess, sell, or traffic in a controll ed substance and
such person is ineligible by reason of age for a driver's
license or driving privilege, the court shall direct the
departnment to withhold i ssuance of such person's driver's
license or driving privilege for a period of 2 years after the
date that he or she would otherw se have becone eligible or
until he or she becones eligible by reason of age for a
driver's license and is evaluated for and, if deened necessary
by the eval uati ng agency, conpletes a drug treatnent and
rehabilitation program approved or regul ated by the Departnent

21
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of Heal t h and—Rehabititative—Services. However, the court may,
inits sound discretion, direct the departnent to issue a
license for driving privileges restricted to business or

enpl oynent purposes only, as defined by s. 322.271, if the
person is otherwi se qualified for such a |icense. A driver
whose |icense or driving privil ege has been suspended or
revoked under this section or s. 322.056 may, upon the
expiration of 6 nonths, petition the departnent for
restoration of the driving privilege on a restricted or
unrestricted basis depending on the length of suspension or
revocation. In no case shall a restricted |license be avail able
until 6 nonths of the suspension or revocation period has
expi r ed.

(5) Each clerk of court shall pronptly report to the
departnent each conviction for the possession or sale of,
trafficking in, or conspiracy to possess, sell, or traffic in
a controlled substance.

Section 8. FEffective January 1, 2000, subsection (1)
of section 393.11, Florida Statutes, 1998 Supplenent, is
amended to read:

393.11 Involuntary adnmi ssion to residential
services. - -

(1) JURI SDICTION. --Wen a person is nentally retarded
and requires involuntary admission to residential services
provided by the devel opnental services program of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, the circuit court of the county in which the person

resides shall have jurisdiction to conduct a hearing and enter
an order involuntarily adnmtting the person in order that the
person may receive the care, treatnent, habilitation, and
rehabilitation which the person needs. For the purpose of

22
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1| identifying nental retardation, diagnhostic capability shall be
2 | established in every programfunction of the departnent in the
3| districts, including, but not limted to, prograns provided by
4 | children and fanil i esi—detHnguency—servieces—atcoho—drug
5 | abuse;—and—rental—heatth-and economi c sel f-sufficiency, and
6 | in delinquency prograns and services of the Departnent of
7 | Juvenile Justice, and by the Division of Mental Health and the
8 | Division of Substance Abuse of the Departnment of Health,
9 | servieesand by the Division of Vocational Rehabilitation of
10 | the Departnent of Labor and Enpl oynent Security. Except as
11 | otherw se specified, the proceedi ngs under this section shal
12 | be governed by the Florida Rules of Civil Procedure.
13 Section 9. Effective January 1, 2000, section 394. 453
14| Florida Statutes, is anended to read:
15 394.453 Legislative intent.--It is the intent of the
16 | Legislature to authorize and direct the Departnent of Health
17 | antd—Rehabttati-ve—Services to eval uate, research, plan, and
18 | reconmend to the Governor and the Legi sl ature prograns
19 | designed to reduce the occurrence, severity, duration, and
20 | di sabling aspects of nental, enotional, and behaviora
21 | disorders. It is the intent of the Legislature that treatnent
22 | prograns for such disorders shall include, but not be linited
23| to, conprehensive health, social, educational, and
24 | rehabilitative services to persons requiring intensive
25| short-termand continued treatnent in order to encourage them
26 | to assune responsibility for their treatnment and recovery. It
27 | is intended that such persons be provided with energency
28 | service and tenporary detention for eval uati on when required;
29 | that they be adnmitted to treatnent facilities on a voluntary
30 | basi s when extended or continuing care is needed and
31| unavailable in the community; that involuntary placenent be

23
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1| provided only when expert evaluation determines that it is

2 | necessary; that any involuntary treatnment or exanination be

3 | acconplished in a setting which is clinically appropriate and
4] nost likely to facilitate the person's return to the comunity
5| as soon as possible; and that individual dignity and hunman

6| rights be guaranteed to all persons who are adnitted to nental
7| health facilities or who are being held under s. 394.463. It
8|is the further intent of the Legislature that the | east

9| restrictive nmeans of intervention be enployed based on the

10 | i ndi vidual needs of each person, within the scope of available
11 | services.

12 Section 10. Effective January 1, 2000, subsections (8)
13| and (28) of section 394.455, Florida Statutes, are anended,

14 | present subsections (29) and (30) are renunbered as

15 | subsections (30) and (31), respectively, and a new subsection
16| (29) is added to that section, to read:

17 394.455 Definitions.--As used in this part, unless the
18 | context clearly requires otherw se, the term

19 (8) "Departnent" neans the Departnent of Health
20 | ehitdren—and—tamty—Serviees.
21 (28) "Secretary" neans the Secretary of Health
22 | ehitdren—ant—tamty—Serviees.
23 (29) "Service district" or "district" neans a
24 | coommunity service area that may be established by the
25 | departnent for the purpose of providing substance abuse and
26 | nental health services.
27 Section 11. Effective January 1, 2000, subsection (1)
28 | of section 394.457, Florida Statutes, is anended to read:
29 394. 457 (Operation and admi nistration.--
30 (1) ADM NI STRATI ON. - - The depart ment ef—Heatth—and
31 | Rehabititative—Serviees is designated the "Mental Health

24
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1| Authority" of Florida. The departnent and the Agency for

2| Health Care Administration shall exercise executive and

3| adm nistrative supervision over all nental health facilities,
4 | prograns, and services.

5 Section 12. Effective January 1, 2000, subsection (3)
6 | of section 394.4574, Florida Statutes, 1998 Suppl enent, is

7 | anended to read:

8 394. 4574 Departnent responsibilities for a nental

9| health resident who resides in an assisted living facility
10 | that holds a limted nental health |icense.--

11 (3) The Secretary of Health &xitdren—and—tamty

12 | Serviees, in consultation with the Agency for Health Care

13| Adninistration, shall annually require each district's staff
14 | distriet—atdmnistrator to devel op, with community input,

15| detail ed plans that denonstrate how the district will ensure
16 | the provision of state-funded nmental health and substance

17 | abuse treatnent services to residents of assisted |iving

18 | facilities that hold a limted nmental health |icense. These
19 | pl ans nust be consistent with the substance alcoehot—drug
20 | abuserand nental health district plan devel oped pursuant to
21| s. 394.75 and nust address case managenent services; access to
22 | consuner-operated drop-in centers; access to services during
23 | eveni ngs, weekends, and hol i days; supervision of the clinica
24 | needs of the residents; and access to energency psychiatric
25 | care.
26 Section 13. Effective January 1, 2000, paragraph (d)
27 | of subsection (2) of section 394.4615, Florida Statutes, is
28 | anended to read:
29 394.4615 dinical records; confidentiality.--
30 (2) The clinical record shall be rel eased when
31
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(d) The patient is comritted to, or is to be returned
to, the Departnent of Corrections fromthe Departnent of
Heal t h and—Rehabittative—Serviees, and the Departnent of
Corrections requests such records. These records shall be
furni shed without charge to the Departnent of Corrections.

Section 14. Effective January 1, 2000, paragraph (e)
of subsection (2) of section 394.4674, Florida Statutes, is
amended to read:

394. 4674 Plan and report. --

(2) The departnent shall prepare and subnmit a
sem annual report to the Legislature, until the conditions
specified in subsection (1) are net, which shall include, but
not be limted to:

(e) Any evidence of involvenent between the Division
of Mental Health and Division of Substance Abuse and the

ot her divisions of the departnent and program offices within

the Departnent of Children and Fanmily Services, and between

the departnent and other state and private agencies and
i ndi vi dual s, to acconplish the deinstitutionalization of
patients in this age group

Section 15. Effective January 1, 2000, subsection (1)
of section 394.4781, Florida Statutes, 1998 Supplenent, is
amended to read:

394.4781 Residential care for psychotic and
enotional ly di sturbed children.--

(1) DEFINITIONS.--As used in this section, the term

&) "psychotic or severely enotionally disturbed

child" neans a child so diagnosed by a psychiatrist or
clinical psychol ogist who has specialty training and
experience with children. Such a severely enotionally

26
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1| disturbed child or psychotic child shall be considered by this
2| diagnosis to benefit by and require residential care as
3| contenplated by this section
4 " "
5 | Rehabititative—Services—
6 Section 16. Effective January 1, 2000, subsection (1)
7 | of section 394.47865, Florida Statutes, is anended to read:
8 394. 47865 South Florida State Hospital
9| privatization.--
10 (1) The departnent ef—Ehit+dren—and—tamty—Servieces
11| shall, through a request for proposals, privatize South
12 | Florida State Hospital. The departnent shall plan to begin
13 | inplenentation of this privatization initiative by July 1,
14 | 1998.
15 (a) Notwithstanding s. 287.057(12), the departnment nay
16 | enter into agreenents, not to exceed 20 years, with a private
17 | provider, a coalition of providers, or another agency to
18 | fi nance, design, and construct a treatnment facility having up
19| to 350 beds and to operate all aspects of daily operations
20|l within the facility. The departnent may subcontract any or al
21 | conponents of this procurenent to a statutorily established
22 | state governnental entity that has successfully contracted
23 | with private conpani es for designing, financing, acquiring,
24 | l easing, constructing, and operating najor privatized state
25| facilities.
26 (b) The selected contractor is authorized to sponsor
27 | the issuance of tax-exenpt bonds, certificates of
28 | participation, or other securities to finance the project, and
29 | the state is authorized to enter into a | ease-purchase
30| agreenent for the treatnent facility.
31
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1 Section 17. Effective January 1, 2000, section
2| 394.480, Florida Statutes, is anended to read:
3 394. 480 Conpact administrator.--Pursuant to said
4 | conpact, the Secretary of Health antd—Rehabirttative—Services
5] shall be the conpact adm nistrator who, acting jointly with
6| like officers of other party states, shall have power to
7| promul gate rules and regulations to carry out nore effectively
8| the terns of the conpact. The conpact administrator is hereby
9 | authorized, enpowered, and directed to cooperate with al
10 | departnents, agencies, and officers of and in the governnent
11| of this state and its subdivisions in facilitating the proper
12 | adninistration of the conpact of any suppl enentary agreenent
13 | or agreenents entered into by this state thereunder
14 Section 18. Effective January 1, 2000, subsections (1)
15| and (3) of section 394.493, Florida Statutes, 1998 Suppl enent,
16 | are anmended to read:
17 394. 493 Target popul ations for child and adol escent
18 | nental health services funded through the departnent.--
19 (1) The child and adol escent nmental health system of
20 | care funded t hrough the Departnent of Health Chitdren—and
21 | Famty—Serviees shall serve, to the extent that resources are
22 | avail able, the follow ng groups of children and adol escents
23| who reside with their parents or |egal guardians or who are
24 | placed in state custody:
25 (a) Children and adol escents who are experiencing an
26 | acute nental or enotional crisis.
27 (b) Children and adol escents who have a serious
28 | enotional disturbance or nmental illness.
29 (c) Children and adol escents who have an enoti ona
30 | di sturbance.
31

28
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1 (d) Children and adol escents who are at risk of

2 | enotional disturbance.

3 (3) Each child or adol escent who neets the target

4 | population criteria of this section shall be served to the

5| extent possible within available resources and consistent with

6| the portion of the district substance alecehoet—etrug abuse;-and

7| mental health plan specified in s. 394.75 which pertains to

8 | child and adol escent nental health services.

9 Section 19. Effective January 1, 2000, paragraph (a)
10 | of subsection (4) of section 394.498, Florida Statutes, 1998
11 | Suppl enent, is anended to read:

12 394.498 Child and Adol escent Interagency System of
13 | Care Denobnstration Models. --
14 (4) ESSENTI AL ELEMENTS. - -
15 (a) In order to be approved as a Child and Adol escent
16 | I nteragency System of Care Denobnstration Mddel, the applicant
17 | nust denonstrate its capacity to performthe foll ow ng
18 | functi ons:
19 1. Forma consortium of purchasers, which includes at
20| least three of the followi nhg agencies:
21 a. The Menatat—Heatth—Program—and Fami |y Safety and
22 | Preservation Program of the Departrment of Children and Famly
23| Servi ces.
24 b. The Division of Mental Health of the Departnment of
25 | Heal t h.
26 c. b— The Medicai d program of the Agency for Health
27 | Care Administration.
28 d. e~ The | ocal school district.
29 e. &8~ The Departnent of Juvenile Justice.
30
31
29
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Each agency that participates in the consortiumshall enter
into a witten interagency agreenent that defines each
agency's responsibilities.

2. Establish an oversight body that is responsible for
directing the denonstration nodel. The oversi ght body nust
i nclude representatives fromthe state agencies that conprise
t he consortium of purchasers under subparagraph 1., as well as
| ocal governnental entities, a juvenile court judge, parents,
and other community entities. The responsibilities of the
oversi ght body rmust be specified in witing.

3. Select a target popul ation of children and
adol escents, regardl ess of whether the child or adol escent is
eligible or ineligible for Medicaid, based on the foll ow ng
par anet ers:

a. The child or adol escent has a serious enotiona
di sturbance or nental illness, as defined in s. 394.492(6),
based on an assessnent conducted by a |licensed practitioner
defined in s. 394.455(2), (4), (21), (23), or (24) or by a
prof essi onal |icensed under chapter 491

b. The total service costs per child or adol escent
have exceeded $3, 000 per nonth;

c. The child or adolescent has had nultiple
out - of - hone pl acenent s;

d. The existing array of services does not effectively
neet the needs of the child or adol escent;

e. The case of the child or adol escent has been
staffed by a district collaborative planning team and
satisfactory results have not been achi eved through existing
case services plans; and

30
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f. The parent or |egal guardian of the child or
adol escent consents to participating in the denonstration
nodel .

4. Select a geographic site for the denpnstration
nodel . A denonstration nodel nay be conprised of one or nore
counties and may include nmultiple service districts of the
Departnent of Children and Fam |y Servi ces.

5. Devel op a nechanismfor selecting the pool of
chil dren and adol escents who neet the criteria specified in
this section for participating in the denpnstration nodel

6. Establish a pooled funding plan that allocates
proportionate costs to the purchasers. The plan nust address
all of the service needs of the child or adol escent, and funds
may not be identified in the plan by |egislative appropriation
category or any other state or federal funding category.

a. The funding plan shall be devel oped based on an
anal ysi s of expenditures nmade by each participating state
agency during the previous 2 fiscal years in which services
were provided for the target population or for individuals who
have characteristics that are sinmlar to the target
popul ati on.

b. Based on the results of this cost analysis, funds
shal |l be collected fromeach of the participating state
agenci es and deposited into a central financial account.

c. A financial body shall be designated to nmanage the
pool of funds and shall have the capability to pay for
i ndi vi dual services specified in a services plan

7. ldentify a care nanagenent entity that reports to
t he oversi ght body. For purposes of the denonstration nodels,
the term"care nmanagenent entity" neans the entity that
assunes responsibility for the organization, planning,

31

CODING:WOrds st+ieken are deletions; words underlined are additions.




SB 878 First Engrossed

1| purchasi ng, and managenent of nental health treatnent services
2| to the target population in the denonstration nodel. The care
3 | managenent entity nmay not provide direct services to the

4 | target popul ation. The care managenent entity shall:

5 a. Manage the funds of the denobnstration nodel wthin
6 | budget allocations. The administrative costs associated with
7| the operation of the denpbnstration nodel nust be item zed in
8| the entity's operating budget.

9 b. Purchase individual services in a tinely manner

10 c. Review the conpleted client assessnent information
11 | and conpl ete additional assessnents that are needed, including
12 | an assessnent of the strengths of the child or adol escent and
13| his or her famly.

14 d. Oganize a child-fanmily teamto devel op a single,
15| unified services plan for the child or adol escent, in

16 | accordance with ss. 394.490-394.497. The team shal |l incl ude
17 | the parents and other famly nenbers of the child or

18 | adol escent, friends and comrunity-based supporters of the

19 | child or adol escent, and appropriate service providers who are
20| familiar with the problens and needs of the child or
21 | adol escent and his or her famly. The plan nust include a
22 | statenent concerning the strengths of the child or adol escent
23| and his or her famly, and nust identify the natural supports
24 |1 in the famly and the community that mght be used in
25 | addressing the service needs of the child or adol escent. A
26 | copy of the conpleted service plan shall be provided to the
27 | parents of the child or adol escent.
28 e. ldentify a network of providers that neet the
29 | requi renents of paragraph (b).
30
31
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f. ldentify informal, unpaid supporters, such as
persons fromthe child's or adol escent's nei ghborhood, civic
organi zations, clubs, and churches.

g. ldentify additional service providers who can work
effectively with the child or adol escent and his or her
famly, including, but not limted to, a hone health aide,
nmentor, respite care worker, and in-hone behavioral health
care worker.

h. Inplenment a case managenent systemt hat
concentrates on the strengths of the child or adol escent and
his or her fanmly and uses these strengths in case planning
and inplenentation activities. The case manager is primarily
responsi bl e for devel oping the services plan and shall report
to the care managenent entity. The case nanager shall nonitor
and oversee the services provided by the network of providers.
The parents nust be infornmed about contacting the care
managenent entity or conparable entity to address concerns of
t he parents.

Each person or organization that performs any of the care
managenent responsibilities specified in this subparagraph is
responsible only to the care nanagenent entity. However, such
care nmanagenent responsibilities do not preclude the person or
organi zation fromperform ng other responsibilities for

anot her agency or provider.

8. Devel op a nechanism for neasuring conpliance with
the goal s of the denpbnstration nodels specified in subsection
(2), which nmechani smincludes qualitative and quantitative
per f ormance outcones, report on conpliance rates, and conduct
quality inproverment functions. At a mninmum the nechani smfor
neasuring conpliance nust include the outcones and neasures
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1| established in the General Appropriations Act and the outcones
2 | and neasures that are unique to the denonstrati on nopdel s.

3 9. Devel op nechanisns to ensure that famly

4 | representatives have a substantial role in planning the

5| denpnstration nodel and in designing the instrunment for

6 | neasuring the effectiveness of services provided.

7 10. Develop and nonitor grievance procedures.

8 11. Develop policies to ensure that a child or

9 | adol escent is not rejected or ejected fromthe denpnstration
10 | nodel because of a clinical condition or a specific service
11 | need.

12 12. Develop policies to require that a participating
13 | state agency remmins a part of the denonstration nodel for its
14 | entire duration

15 13. CObtain training for the staff involved in al

16 | aspects of the project.

17 Section 20. Effective January 1, 2000, subsection (1)
18 | of section 394.4985, Florida Statutes, 1998 Supplenent, is

19 | anended to read:
20 394.4985 Districtwide information and referra
21 | network; inplenentation.--
22 (1) Each service district of the Departnent of Health
23 | ehitdren—and—tamty—Serviees shall develop a detailed
24 | inplenentation plan for a districtw de conprehensive child and
25| adol escent nmental health information and referral network to
26 | be operational by July 1, 1999. The plan nust include an
27 | operating budget that denobnstrates cost efficiencies and
28 | identifies funding sources for the district information and
29 | referral network. The plan nust be submitted by the departnent
30| to the Legislature by Cctober 1, 1998. The district shall use
31| existing district information and referral providers if, in
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t he devel opnent of the plan, it is concluded that these
providers would deliver infornmation and referral services in a
nore efficient and effective nmanner when conpared to other
alternatives. The district information and referral network
nmust i ncl ude:

(a) A resource file that contains infornmation about
the child and adol escent nmental health services as described
ins. 394.495, including, but not linmted to:

Type of program

2. Hours of service;

3. Ages of persons served;

4. Program description

5. Eligibility requirenents; and
6 Fees.

(b) Information about private providers and
professionals in the community which serve children and
adol escents with an enotional disturbance.

(c) A systemto docunent requests for services that
are received through the network referral process, including,
but not linmited to:

1. Nunber of calls by type of service requested;

2. Ages of the children and adol escents for whom
services are requested; and

3. Type of referral made by the network.

(d) The ability to share client information with the
appropriate conmunity agenci es.

(e) The subnission of an annual report to the
departnent, the Agency for Health Care Administration, the
Departnent of Children and Fanmily Services, and appropriate

| ocal governnent entities, which contains information about
t he sources and frequency of requests for information, types
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1| and frequency of services requested, and types and frequency
2| of referrals nade.
3 Section 21. Effective January 1, 2000, section 394. 65,
4| Florida Statutes, is anended to read:
5 394.65 Short title.--This part may be cited shatH—be
6 | known as "The Community Subst ance Arecehoet—brug Abuse;and
7| Mental Health Services Act."
8 Section 22. Effective January 1, 2000, section 394. 66,
9| Florida Statutes, is anended to read:
10 394.66 Legislative intent with respect to substance
11 | aleehot—d+rug abuse;and nmental health services.--It is the
12 | intent of the Legislature to:
13 (1) Pronote and inprove the nental health of the
14 | citizens of the state through a system of conprehensive,
15 | coordi nat ed substance atcehel—drtug abuserand nental health
16 | services.
17 (2) Involve local citizens in the planning of
18 | subst ance atlecehet—d+rug abuse;r-and nental health services in
19 | their communities.
20 (3) Ensure that the aH- activities of the Departnent
21 | of Heal t h and—Rehabititative—Services and its contractors are
22 | directed toward the coordination with programs of the
23 | Departnent of Children and Fanily Services in ef planning
24 | efforts in substance ateohot—¢rug abuser-and nental health
25| treatment services.
26 (4) Provide access to services to all residents of the
27 | state with priority of attention being given to individuals
28 | exhibiting synptons of acute or chronic nental illness or
29 | subst ance abuse;—atecohot—abuse—or—drug—abuse.
30
31
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(5) Ensure continuity of care, consistent with nmninum
standards, for persons who are rel eased froma state treatnent
facility into the community.

(6) Provide accountability for service provision
t hrough statew de standards for nanagenent, nonitoring, and
reporting of information.

(7) Include substance ateohol—¢rug abuserand nent al
health services as a conponent of the integrated service
delivery system of the Departnent of Health anrd—RehabiHtative
Set-vi-€es.

(8) Ensure that the districts of the Departnent of

Health are the focal point of all substance alcehet—drug
abuserand nental health planning activities, including budget

subm ssi ons—grant—apptiecations—eontractsrand ot her
arrangenents that can be effected at the district |evel.
(9) Organize and finance comunity substance atcohot+
erug abuserand nental health services in local comunities
t hroughout the state through locally adninistered service
delivery programs that naxinm ze the involvenent of |oca
citizens.
Section 23. Effective January 1, 2000, section 394. 67,
Florida Statutes, 1998 Suppl enent is anended to read:
394.67 Definitions.--As used in this part, the term
cotheit—
(1) 2y "Agency" neans the Agency for Health Care
Admi ni stration.
(2)3) "Applicant” means an individual applicant, or
any officer, director, agent, nmnagi ng enpl oyee, or affiliated
person, or any partner or sharehol der having an ownership
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1| interest equal to a 5-percent or greater interest in the
2| corporation, partnership, or other business entity.
3 (3)t4) "Adient"” nmeans any individual receiving
4 | services in any substance ateohet—drug abuser-or nental
5| health facility, program or service, which facility, program
6| or service is operated, funded, or regulated by the agency and
7 | the department or regul ated by the agency.
8 (4) 5 "Crisis stabilization unit" means a program
9| that provides an alternative to inpatient hospitalization and
10| that provides brief, intensive services 24 hours a day, 7 days
11| a week, for nentally ill individuals who are in an acutely
12 | di sturbed state.
13 (5) t6) "Departnment” neans the Department of Health
14 | ehitdren—and—tamty—Services.
15 (6) "Deputy secretary" neans the Deputy Secretary for
16 | Behavioral Health Care of the Departnent of Health, or a
17 | desi gnee.
18 (7) "Director" neans any nenber of the official board
19| of directors reported in the organization's annual corporate
20 | report to the Florida Departnent of State, or, if no such
21 | report is nmade, any nenber of the operating board of
22 | directors. The term excludes nenbers of separate, restricted
23 | boards that serve only in an advisory capacity to the
24 | operating board.
25 _— . - .
26 | appointed—by—the—Seeretary—of—Chitdren—and+tamty—Services—{or
27 | the—purpose—of—atdmnistertng—a—departrent—service—distret—as
28 | set—forth—in—s—26-19-
29 (8)¢9)y "District plan" or "plan" means the conbi ned
30 | district substance ateohot—¢rug abuserand nental health plan
31| approved by the district staff with the advice and
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participation of the | ocal health council atmnistratoer and
governi ng bodies in accordance with this part.

(9) £36) "Federal funds" nmeans funds from federa
sources for substance ateehet—d+rug abuse;-or nental health
facilities and prograns, exclusive of federal funds that are

deened eligible by the Federal Governnent, and are eligible
t hrough state regul ation, for nmatching purposes.

(10) (1) "Coverning body" means the chief |egislative
body of a county, a board of county commi ssioners, or boards
of county comm ssioners in counties acting jointly, or their
counterparts in a charter governnent.

(11)32) "Licensed facility" neans a facility |icensed
in accordance with this chapter

(12) "Local health council" neans a counci

establ i shed under s. 408.033. For purposes of this part, the

| ocal health councils shall be involved in assessing the

subst ance abuse and nental health needs of the comunity and

shal|l participate in the devel opnent of a plan to address

t hose needs.

(13) "Local matching funds" neans funds received from
governi ng bodi es of |ocal governnent, including city
conmm ssi ons, county conmi ssions, district school boards,
special tax districts, private hospital funds, private gifts,
bot h i ndividual and corporate, and bequests and funds received
fromconmunity drives or any ot her sources

(14) "Managi ng enpl oyee" means the administrator or
other simlarly titled individual who is responsible for the
daily operation of the facility.

(15) "Patient fees" neans conpensation received by a
communi ty substance aleehet—d+rug abuse;-or nental health
facility for services rendered to clients from any source of
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funds, including city, county, state, federal, and private
sour ces.

(16) "Prenises" neans those buildings, beds, and
facilities located at the main address of the |licensee and al
ot her buildings, beds, and facilities for the provision of
acute or residential care which are located in such reasonable
proximty to the main address of the |icensee as to appear to
the public to be under the dom nion and control of the
i censee.

(17) {28 "Residential treatnent facility" neans a

facility providing residential care and treatnent to

i ndi viduals exhibiting synptons of nental illness who are in
need of a 24-hour-per-day, 7-day-a-week structured living
environnent, respite care, or long-termcomunity placenent.
(18) 19y "Service district” or "district"neans a
comunity service area distriet—as established by the
depart ment under—s—=26-319 for the purpose of providing
communi ty subst ance aleehet—drug abuse;and nmental health
servi ces.

(19) (26) "Service provider" means any agency in which
all or any portion of the prograns or services set forth in s.
394. 675 are carried out.
Section 24. Effective January 1, 2000, section
394.675, Florida Statutes, is anended to read:
394. 675 Substance Ateohot—¢rug abuserand nent al
heal th service system --
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(1) A system of conprehensive substance atcohot—trug
abuse;-and nental health services shall be established as

foll ows:

(a) "Primary care services" are those services which
at a mninum nust be made avail able in each service district
to persons who have acute or chronic nental illnesses, who are
acute or chronic drug dependents, and who are acute or chronic
al cohol abusers to provide themwith i medi ate care and
treatnent in crisis situations and to prevent further
deterioration or exacerbation of their conditions. These
services include, but are not limted to,
energency-stabilization services, detoxification services,

i npatient services, residential services, and case nanagenent
servi ces.

(b) "Rehabilitative services" are those services which
are nmade available to the general population at risk of
serious nmental health problens or substance abuse problens or
which are provided as part of a rehabilitative program These
services are designed to prepare or train persons to function
within the limts of their disabilities, to restore previous
| evel s of functioning, or to inprove current |evels of
i nadequat e functioning. Rehabilitative services include, but
are not limted to, outpatient services, day treatnent
services, and partial hospitalization services.

(c) "Preventive services" are those services which are
nmade available to the general population for the purpose of
preventing or aneliorating the effects of al cohol abuse, drug
abuse, or nental illness. These services enphasize the
reducti on of the occurrence of enotional disorders, nental
di sorders, and substance abuse through public education, early
detection, and tinmely intervention. Preventive services
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1| include consultation, public education, and prevention

2 | services which have been determ ned through the district

3| pl anni ng process to be necessary to conplete a continuum of

4| services as required by this part and which are included in

5| the district plan.

6 (2) Notwithstanding the provisions of this part, funds
7 | which are provided through state and federal sources for

8 | specific services shall be used for those purposes.

9 Section 25. Effective January 1, 2000, section 394.73,
10| Florida Statutes, is anended to read:

11 394.73 Joint substance aleehet—drug abuse;-and nent al
12 | health service prograns in two or nore counties. --

13 (1) Subject to rules established by the departnent,

14 | any county within a service district shall have the sane power
15| to contract for substance atecohel—drtug abuserand nent al

16 | health services as the departnent has under existing statutes.
17 (2) In order to carry out the intent of this part and
18 | to provide substance atecoehoet—dtrug abuse;-and nmental health

19 | services in accordance with the district plan, the counties
20| within a service district may enter into agreenents with each
21 | other for the establishnent of joint service prograns. The
22 | agreenents may provide for the joint provision or operation of
23| services and facilities or for the provision or operation of
24 | services and facilities by one participating county under
25| contract with other participating counties.
26 (3) When a service district conprises two or nore
27 | counties or portions thereof, it is the obligation of the
28 | depart nent ptanntng—ecoeunretrt to submit to the governing bodi es,
29 | prior to the budget subnission date of each governing body, an
30| estimate of the proportionate share of costs of substance
31
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1 | ateohol—drug abuserand nental health services proposed to be
2 | borne by each such governi ng body.

3 (4) Any county desiring to withdraw froma j oi nt

4| programnmay subnit to the district staff admnistrater a

5] resolution requesting withdrawal therefromtogether with a

6| plan for the equitable adjustnent and division of the assets,
7 | property, debts, and obligations, if any, of the joint

8 | program

9 Section 26. Effective January 1, 2000, section 394. 74,
10| Florida Statutes, is anended to read:

11 394.74 Contracts for provision of |ocal substance

12 | aleehot—d+rug abuse;-and nmental health prograns. --

13 (1) The departnent, when funds are available for such
14 | purposes, is authorized to contract for the establishnment and
15 | operation of |ocal substance alecehet—drug abuse;-and nent al

16 | health prograns with any hospital, clinic, |aboratory,

17 | institution, or other appropriate service provider

18 (2) Contracts for service shall be consistent with the
19 | approved district plan and the service priorities established
20| in s. 394.75(4).
21 (3) Contracts shall include, but are not limted to:
22 (a) A provision that, within the linits of available
23 | resources, prinmary care al cohol, drug abuse, and nental health
24 | services shall be available to any individual residing or
25 | enployed within the service area, regardless of ability to pay
26 | for such services, current or past health condition, or any
27 | other factor;
28 (b) A provision that such services be available with
29 | priority of attention being given to individuals who exhibit
30 | synptons of chronic or acute al coholism drug abuse, or nental
31
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illness and who are unable to pay the cost of receiving such
servi ces;

(c) A provision that every reasonable effort to
col l ect appropriate reinbursenent for the cost of providing
subst ance atecohot—drug abuse;and nental health services to
persons able to pay for services, including first-party
payments and third-party paynents, shall be nade by facilities
provi ding services pursuant to this part aet;

(d) A programdescription and |ine-item operating
budget by program servi ce conponent for substance atcohot+
eug abuserand nental health services, provided the entire
proposed operating budget for the service provider will be
di spl ayed; and

(e) A requirenent that the contractor nust conformto
departnment rules and the priorities established thereunder

(4) The departnent shall devel op standard contract
forns for use between the departnent distriet—atvnistrator
and community substance aleehet—drug abuse;-and nental health
servi ce providers.

(5) Nothing in this part prevents any city or county,
or conbination of cities and counties, from owning, financing,
and operating an al cohol, drug abuse, or nental health program
by entering into an arrangenent with the departnent distriet
to provide, and be reinbursed for, services provided as part
of the district plan.

Section 27. Effective January 1, 2000, section 394.75,
Fl orida Statutes, is anended to read:

394.75 District substance ateohot—¢rug abuserand
nmental health plans.--

(1)(a) The district staff, in consultation with the
| ocal heal th ptanntnag council, shall prepare a conbi ned

44

CODING:Words st+ieken are deletions; words underlined are additions.




SB 878 First Engrossed

1| district substance atcohet—drtug abuserand nental health

2| plan. The plan shall be prepared on a biennial basis and

3| shall be reviewed annually and shall reflect both the program
4| priorities established by the departnent and the needs of the
5| district. The district staff has prinary responsibility for

6| the preparation of the plan and the inclusion of the

7| departnent's priorities. The local health council has prinmary
8| responsibility for identifying the substance abuse and nental
9| health needs of the region. The | ocal health and hunan

10 | services bhoard of the Departnent of Children and Famly

11| Services shall be afforded the opportunity to participate in
12 | the devel opnent of the district plan. The plan shall include
13| a program description and line-item budget by program service
14 | conponent for substance atcehel—drtug abuserand nental health
15| service providers that will receive state funds. The entire
16 | proposed operating budget for each service provider shall be
17 | di splayed. A schedule, format, and procedure for devel opnent
18 | and review of the plan shall be pronul gated by the departnent.
19 (b) The plan shall be submitted by the district staff
20 | ptanning—counett to the depart nent distriet—admni-strator and
21| to the governing bodies for review, coment, and approval, as
22 | provided in subsection (9).
23 (2) The plan shall:
24 (a) Provide a projection of district program and
25| fiscal needs for the next biennium provide for the orderly
26 | and econom cal devel opnent of needed services, and indicate
27 | priorities and antici pated expenditures and revenues.
28 (b) Include a summary budget request for the total
29 | district substance ateohot—¢rug abuserand nental health
30 | program whi ch shall include the funding priorities established
31| by the district planning process.
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(c) Provide a basis for the district |egislative
budget request.

(d) Include a policy and procedure for allocation of
funds.

(e) Include a procedure for securing |local matching
funds. Such a procedure shall be devel oped in consultation
wi th governing bodi es and service providers.

(f) Provide for the integration of substance atcohot+
erug abuserand nental health services with the other
departnmental prograns, and with the progranms of the Departnent

of Children and Fanily Services,and with the crinminal justice

systemwithin the district.

(g) Provide a plan for the coordination of services in
such manner as to ensure effectiveness and avoid duplication
fragmentation of services, and unnecessary expenditures.

(h) Provide for continuity of client care between
state treatnent facilities and community prograns.

(i) Provide for the nost appropriate and econom ca
use of all existing public and private agenci es and personnel
(j) Provide for the fullest possible and nost

appropriate participation by existing programs; state
hospitals and other hospitals; city, county, and state health
and fanm |y service agencies; drug abuse and al coholism
prograns; probation departnments; physicians; psychol ogists;
soci al workers; public health nurses; school systens; and al
ot her public and private agenci es and personnel which are
required to, or may agree to, participate in the plan

(k) Include an inventory of all public and private
subst ance atecohol—drtug abuse;-and nental health resources
within the district, including consuner advocacy groups
regi stered with the departnent.
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(3) The plan shall address how prinary care services
will be provided and how a conti nuum of services will be
provi ded given the resources available in the service
district.

(4) The plan shall provide the nmeans by which the
needs of the follow ng popul ation groups having priority wll
be addressed in the district:

(a) Chronic public inebriates;

(b) Marginally functional alcoholics;

(c) Chronic opiate abusers;

(d) Poly-drug abusers;

(e) Chronically nmentally ill individuals;

(f) Acutely nentally ill individuals;

(g) Severely enotionally disturbed children and
adol escent s;

(h) Elderly persons at high risk of
institutionalization; and

(i) Individuals returned to the conmunity froma state
nmental health treatnent facility.

(5) In devel oping the plan, optinmumuse shall be nade
of any federal, state, and local funds that may be avail abl e
for substance ateohol—drug abuserand nental health service
pl anni ng.

(6) The local health ptanning council shall establish
a subconmittee to prepare its the portion of the district plan

retating—to—chi-tdren—and—adotescents. The subcommittee shal

i nclude representative nenbership of any comrttee organi zed

or established within by the district to review placenent of

children and adol escents in residential treatnent prograns.
(7) Al departnents of state governnent and all |oca

public agencies shall cooperate with officials to assist them
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1| in service planning. The departnent Each—distriet
2 | agwinist+ratoer shall, upon request and the availability of
3| staff, provide consultative services to the |ocal agency
4 | directors and governi ng bodi es.
5 (8) The district staff atwnistratoer shall ensure that
6| the district plan:
7 (a) Conforns to the priorities in the state plan, the
8| requirements of this part, and the standards adopted under
9| this part;
10 (b) Ensures that the nost effective and economnical use
11 | will be nade of available public and private substance
12 | aleehot—d+rug abuse;and nmental health resources in the
13 | service district; and
14 (c) Has adequate provisions nade for review and
15| eval uation of the services provided in the service district.
16 (9) The deputy secretary eist+riet—admnstratoer shal l
17 | require such nodifications in the district plan as he or she
18 | deens necessary to bring the plan into conformance with the
19 | provisions of this part. If the |local health distriet—prannng
20| council and the district staff agmnr-strater cannot agree on
21| the plan, including the projected budget, the issues under
22 | di spute shall be submitted directly to the deputy secretary of
23 | the—departrent for inmedi ate resol ution
24 (10) Each governi ng body that provides | ocal funds has
25| the authority to require necessary nodification to only that
26 | portion of the district plan which affects substance atcohol
27 | drug abuserand nental health prograns and services within the
28 | jurisdiction of that governing body.
29 (11) The deputy secretary ¢istriet—atmnistrator shal l
30| report annually to the |ocal health éist+iet—ptanntng council
31
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the status of funding for priorities established in the
district plan. Each report nust include:

(a) A description of the district plan priorities that
were included in the district |egislative budget request.:

(b) A description of the district plan priorities that
were included in the departmental budget request.prepared
srder—s—26—39-

(c) A description of the prograns and services
included in the district plan priorities that were
appropriated funds by the Legislature in the |egislative
session that preceded the report.

Section 28. Effective January 1, 2000, section 394. 76,
Fl orida Statutes, is anended to read:

394.76 Financing of distriet progranms and
services.--If the local match funding level is not provided in
the General Appropriations Act or the substantive bil
i mpl erenting the General Appropriations Act, such funding
| evel shall be provided as follows:

(1) The deputy secretary eist+riect—admnstratoer shal
ensure that, to the extent possible within avail abl e

resources, a continuum of integrated and conprehensive
services will be available within the district.

(2) If in any fiscal year the approved state
appropriation is insufficient to finance the prograns and
services specified by this part, the departnent shall have the
authority to deternine the anbunt of state funds available to
each service district for such purposes in accordance with the
priorities in both the state and district plans. The district
staf f admntstrator shall consult with the | ocal health
pranning council to ensure that the sunmary operating budget

conforns to the approved pl an
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(3) The state share of financial participation shal
be deternined by the follow ng fornula:

(a) The state share of approved program costs shall be
a percentage of the net bal ance deternined by deducting from
the total operating cost of services and prograns, as
specified in s. 394.675(1), those expenditures which are
ineligible for state participation as provided in subsection
(7) and those ineligible expenditures established by rule of
t he departnent pursuant to s. 394.78.

(b) Residential and case managenent services which are
funded as part of a deinstitutionalization project shall not
require local matching funds and shall not be used as |oca
mat chi ng funds. The state and federal financial participation
portions of Medicaid earnings pursuant to Title Xl X of the
Soci al Security Act, except for the anpbunt of general revenue
equal to the anobunt appropriated in 1985-1986 plus all other
general revenue that is shifted fromany other substance
atecohol—drug abuser-and nental health appropriation category
after fiscal year 1986-1987, shall not require local natching
funds and shall not be used as |ocal matching funds. Loca
mat chi ng funds are not required for general revenue
transferred by the departnent into substance atecohot—trug
abuserand nental health appropriations categories during a
fiscal year to match federal funds earned from Medicaid
services provided for nental health clients in excess of the
anounts initially appropriated. Funds—foer—ehitdren—s—services

reguirerents— Al other contracted community al cohol and
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nmental health services and prograns, except as identified in
s. 394.457(3), shall require local participation on a 75-to-25
state-to-local ratio.

(c) The expenditure of 100 percent of all third-party
payments and fees shall be considered as eligible for state
financial participation if such expenditures are in accordance
Wi th subsection (7) and the approved district plan.

(d) Fees generated by residential and case nmanagenent
services which are funded as part of a deinstitutionalization
program and do not require local nmatching funds shall be used
to support program costs approved in the district plan

(e) Any earnings pursuant to Title XIX of the Soci al
Security Act in excess of the ampunt appropriated shall be
used to support program costs approved in the district plan

(4) Notwithstanding the provisions of subsection (3),
the departnent is authorized to devel op and denonstrate
alternative financing systens for substance atecohot—trug
abuserand nental health services. Proposals for
denonstration projects conducted pursuant to this subsection
shal | be reviewed by the substantive and appropriations
comm ttees of the Senate and the House of Representatives
prior to inplenentation of the projects.

(5) The departnent is authorized to nake
investigations and to require audits of expenditures. The
departnment may authorize the use of private certified public
accountants for such audits. Audits shall follow departnent
gui del i nes.

(6) dains for state paynent shall be nade in such
formand in such manner as the departnent deternines.

(7) The expenditures which are subject to state
payment include expenditures that are approved in the district
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plan for: salaries of personnel; approved facilities and
services provided through contract; operation, naintenance,
and service cost; depreciation of facilities; and such other
expendi tures as nay be approved by the departnent eistriet
atini-st+ratoer. Such expenditures do not include expenditures
for conpensation to nenbers of a community agency board,
except the actual and necessary expenses incurred in the
perfornmance of official duties, or expenditures for a purpose
for which state paynent is clainmed under any ot her provision
of | aw

(8) Expenditures for capital inprovenents relating to
construction of, addition to, purchase of, or renovation of a
communi ty al cohol, drug abuse, or nental health facility may
be made by the state, provided such expenditures or capita
i nprovenents are part and parcel of an approved district plan
Not hi ng shall prohibit the use of such expenditures for the
construction of, addition to, renovation of, or purchase of
facilities owned by a county, city, or other governnenta
agency of the state or a nonprofit entity. Such expenditures
are subject to the provisions of subsection (6).

(9)(a) State funds for community al cohol and nental
heal th services shall be matched by |ocal matching funds as
provided in paragraph (3)(b). The governing bodies within a
di strict er—subdist+i+et shall be required to participate in
the funding of al cohol and nmental health services under the
jurisdiction of such governing bodies. The anpunt of the
participation shall be at |east that anount which, when added
to other available local matching funds, is necessary to natch
state funds.

(b) The provisions of paragraph (a) to the contrary
not wi t hst andi ng, no additional nmatching funds may be required
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solely due to the addition in the General Appropriations Act
of Al cohol, Drug Abuse, and Mental Health Block Grant Funds
for local community nmental health centers and al cohol project
grants.

(10) A local governing body is authorized to
appropriate noneys, in lunp sumor otherwi se, fromits public
funds for the purpose of carrying out the provisions of this
part. |In addition to the paynent of clains upon subm ssion of
proper vouchers, such npbneys nmay al so, at the option of the
gover ni ng body, be disbursed in the formof a |unp-sum or
advance paynment for services for expenditure, in turn, by the
reci pient of the disbursenent without prior audit by the
audi tor of the governing body. Such funds shall be expended
only for substance ateohot—drug abuseror nmental health
purposes as provided in the approved district plan. Each
gover ni ng body appropriating and di sbursi ng noneys pursuant to
this subsection shall require the expenditure of such noneys
by the recipient of the disbursenent to be audited annually
either in conjunction with an audit of other expenditures or
by a separate audit. Such annual audits shall be furnished to
t he governing bodi es of each participating county and
muni cipality for their exam nation

(11) No additional local matching funds shall be
required solely due to the addition in the Genera
Appropriations Act of Al cohol, Drug Abuse, and Mental Health
Bl ock Grant Funds for local community nmental health centers,
drug abuse progranms, and al cohol project grants.

Section 29. Effective January 1, 2000, subsection (1)
of section 394.77, Florida Statutes, is anended to read:
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1 394. 77 Uni form nmanagenent information, accounting, and
2| reporting systens for providers.--The departnent shal
3| establish, for the purposes of control of costs:
4 (1) A uniform nmanagenent infornmation systemand fisca
5| accounting system for use by providers of conmunity substance
6 | ateohol—drug abuse;-and nental health services.
7 Section 30. Effective January 1, 2000, section 394.78,
8| Florida Statutes, 1998 Suppl enent, is anmended to read:
9 394.78 Qperation and adninistration; personne
10 | standards; procedures for audit and nonitoring of service
11 | providers; resolution of disputes.--
12 (1) (a) The Departnent of Health Chitdren—andtanty
13 | Serviees shall administer this part and shall adopt rul es
14 | necessary for its admnistration. In addition to other
15| rul enaking authority, the departnent may adopt financial rules
16 | relating to conflicts of interest; related party transactions;
17 | full disclosure of revenue funds and expenses; charts of
18 | accounts for state reporting; auditing;, penalties for
19 | nonperfornmance; benefit packages; perfornmance outcones,
20 | including client satisfaction and functional assessnents;
21 | nonpaynent and suspended paynents for failure to tinely submt
22 | required client service reports; and client financial
23| eligibility requirenents.
24 (b) Rules of the departnent shall be adopted in
25| accordance with the Adm nistrative Procedure Act under chapter
26 | 120.
27 (2) The departnent shall, by rule, establish standards
28 | of education and experience for professional and technica
29 | personnel enployed in substance atecehel—drtug abuse;and
30 | nental health prograns.
31
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(3) The departnent shall establish, to the extent
possi bl e, a standardi zed auditing procedure for substance
atecohol—drug abuser-and nental health service providers; and
audits of service providers shall be conducted pursuant to
such procedure and the applicable departnment rules. Such
procedure shall be supplied to all current and prospective
contractors and subcontractors prior to the signing of any
contracts.

(4) The departnent shall nonitor service providers for
conpliance with contracts and applicable state and federa
regulations. |If an adult substance abuse services provider

fails to neet the perfornmance standards established in the

contract, the departnent nmay all ow a reasonable period, not to

exceed 6 nonths, for the provider to correct performance

deficiencies. If the performance deficiencies are not resol ved

to the satisfaction of the departnment within 6 nonths, the

departnment nust cancel the contract with the adult substance

abuse provider, unless there is no other qualified provider in

the service area. Arepresentative—eof—thedistriect—prannng
L ekttt I I . .

(5) In unresol ved disputes regarding this part or

rul es established pursuant to this part, providers and
th—st+riect—ptranning—ecounetts shall adhere to fornal procedures
as provided by the rules established by the departnent.

Section 31. Effective January 1, 2000, section 394.79,
Fl orida Statutes, is anended to read:

394.79 State substance aleehet—drug abuse;-and nent al
health pl an. - -

(1) The departnent shall prepare a biennial plan for
the delivery and financing of a system of substance ateohot
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erug abuserand nental health services. The plan shal
i ncl ude:

(a) The current and projected need for substance
atecohol—drug abuser-and nental health services, displayed
statewi de and by district, and the extent to which the need is
bei ng addressed by existing services.

(b) A proposal for the devel opnent of a data system
that will evaluate the effectiveness of prograns and services
provided to clients of the substance atecehel—d+rtug abuse;-and
nmental health service system

(c) A proposal to resolve the funding di screpancies
bet ween districts.

(d) A nethodology for the allocation of resources
avail able from federal, state, and | ocal sources and a
description of the current |evel of funding available from
each source

(e) A description of the statewide priorities for
clients and services and each district's priorities for
clients and services.

(f) Recommendations for nethods of enhancing | oca
participation in the planning, organization, and financing of
subst ance ateohol—drug abuser-and nental health services.

(g) A description of the current nethods of
contracting for services, an assessnent of the efficiency of
these nethods in providing accountability for contracted
funds, and recomendati ons for inprovenents to the system of
contracti ng.

(h) Recommendations for inproving access to services
by clients and their famlies.

(i) «@uidelines and formats for the devel opnent of
di strict plans.
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(j) Recommendations for future directions for the
subst ance ateohol—drug abuser-and nental health service
delivery system

(2) The departnent shall prepare the state plan in
consultation with district staff admnistraters, state
treatnent facility admnistrators, and | ocal health distriet

ptanning council s.
(3) A copy of the state plan shall be subnmitted to the

Legi sl ature and each | ocal health distret—ptanning council .

A summary budget request and a summary statenent of priorities

fromeach service district shall be attached to the plan

Section 32. Effective January 1, 2000, subsection (9)
and paragraph (a) of subsection (19) of section 397.311
Florida Statutes, 1998 Suppl enent, are anended to read:

397.311 Definitions.--As used in this chapter, except
part VII1:

(9) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

(19) "Licensed service provider" neans a public agency
under this chapter, a private for-profit or not-for-profit
agency under this chapter, a physician |icensed under chapter
458 or chapter 459, or any other private practitioner |icensed
under this chapter, or a hospital licensed under chapter 395,
whi ch offers substance abuse inpairment services through one
or nore of the following licensabl e service conponents:

(a) Addictions receiving facility, which is a
communi ty-based facility designhated by the departnent to
recei ve, screen, and assess clients found to be substance
abuse inpaired, in need of energency treatnment for substance
abuse inpairnent, or inpaired by substance abuse to such an
extent as to neet the criteria for involuntary adnission in s.
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397.675, and to provide detoxification and stabilization. An
addi ctions receiving facility nust be state-owned,
state-operated, or state-contracted, and |icensed pursuant to
rul es adopted by the departnent's Division of Substance Abuse
Alcohot—Dbrug—Abuse,—and—Mental—Health—Proegram-&ffi+ece which

i nclude specific authorization for the provision of |evels of

care and a requirenent of separate acconmpdations for adults
and minors. Addictions receiving facilities are designated as
secure facilities to provide an intensive |evel of care and
nmust have sufficient staff and the authority to provide
environnental security to handl e aggressive and

di fficult-to-mnage behavi or and deter el openent.

Section 33. Effective January 1, 2000, subsections
(14), (17), and (18) of section 397.321, Florida Statutes,
1998 Suppl enent, are anended to read:

397.321 Duties of the departnent.--The depart nment
shal | :

(14) In cooperation with service providers, foster and
actively seek additional funding to enhance resources for
prevention, intervention, and treatnent services, including
but not Iinted to the devel opnent of partnerships with:

(a) Private industry.

(b) Interdepartnental program offices, including, but
not linmted to, children and fanilies; delinquency services;
heal th services; econom c sel f-sufficiency serviees; and

children's nedi cal services.
(c) State agencies, including, but not limted to, the
Departnents of Children and Fanmily Services, Corrections,

Education, Community Affairs, Elderly Affairs, and |nsurance.

g L I e od
T SN .. . . o I
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. r . e ’ . | byt eaichat
ot on
(17) (38> Ensure that the departnent devel ops and
ensures the inplenmentation of procedures between its Division

of Substance Abuse and ot her departnents Alcehet—brug—~Abuse;

ant—Mental—HeaHth—Program-cfHece—and—other—departrental
prograns, particularly the Departnent of Children and Fanmily

Services and the Departnent of Juvenile Justice Ghitdren—and

" e ey b .
of—ce, regarding the referral of substance abuse inpaired

persons to service providers, infornmation on service
providers, information on nmethods of identifying substance
abuse inpaired juveniles, and procedures for referring such
juveniles to appropriate service providers.

Section 34. Effective January 1, 2000, section
397.481, Florida Statutes, is anended to read:

397.481 Applicability of Community Substance Ateohot+—
brug Abuserand Mental Health Services Act.--All service
providers as defined in and governed by this chapter are al so
subject to part |1V of chapter 394, the Conmmunity Substance
Aecohot—brug Abuser-and Mental Health Services Act.

Section 35. Effective January 1, 2000, subsections (2)
and (3) of section 397.706, Florida Statutes, 1998 Suppl enent,
are anended to read:

397.706 Screening, assessnent, and disposition of
juvenil e offenders. --

(2) The juvenile and circuit courts, in conjunction
wi th the departnment distriet—admnistration, shall establish
policies and procedures to ensure that juvenile offenders are
appropriately screened for substance abuse probl ens and that
di versi onary and adj udi catory proceedi ngs include appropriate
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condi tions and sanctions to address substance abuse probl ens.
Pol i ci es and procedures nust address:

(a) The designation of |ocal service providers
responsi ble for screening and assessnent services and
di spositional reconmendations to the departnent and the court.

(b) The neans by which juvenile offenders are
processed to ensure participation in screening and assessment
servi ces.

(c) The role of the court in securing assessnents when
juvenile offenders or their famlies are nonconpliant.

(d) Safeguards to ensure that information derived
t hrough screeni ng and assessnent is used solely to assist in
di sposi ti onal decisions and not for purposes of deternining
i nnocence or guilt.

(3) Because resources available to support screening
and assessnent services are limted, the judicial circuits and
t he departnment distrtet—admntstration nust devel op those
capabilities to the extent possible within avail abl e resources
according to the following priorities:

(a) Juvenile substance abuse of fenders.

(b) Juvenile offenders who are substance abuse
inmpaired at the tinme of the offense.

(c) Second or subsequent juvenile offenders.

(d) Mnors taken into custody.

Section 36. Effective January 1, 2000, subsection (3)
of section 397.753, Florida Statutes, is anended to read:

397.753 Definitions.--As used in this part:

(3) "Innate substance abuse services" neans any
servi ce conponent as defined in s. 397.311 provided directly
by the Departnent of Corrections and |icensed and regul ated by
t he Departnent of Heal t h and—RehabiHtative—Serviees pursuant
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1|to s. 397.406, or provided through contractual arrangenents

2| with a service provider licensed pursuant to part |l; or any

3| self-help programor vol unteer support group operating for

4 | inmates.

5 Section 37. Effective January 1, 2000, subsection (6)

6| of section 397.754, Florida Statutes, is anended to read:

7 397.754 Duties and responsibilities of the Departnent

8 | of Corrections.--The Departnent of Corrections shall:

9 (6) In cooperation with other agencies, actively seek
10 | to enhance resources for the provision of treatnent services
11| for inmates and to devel op partnerships with other state
12 | agencies, including but not linmted to the Departnents of
13| Health, Children and Fanily and—Rehabititative Services,

14 | Education, Community Affairs, and Law Enforcenent.
15 Section 38. Effective January 1, 2000, subsections (2)
16 | and (3) of section 397.801, Florida Statutes, are anmended to
17 | read:
18 397.801 Substance abuse inpairnment coordination.--
19 (2) The Departnent of Health, the Departnent of
20| Children and Fanily anrtd—RehabiHtative Services, the
21 | Departnent of Education, the Departnent of Corrections, the
22 | Departnent of Conmunity Affairs, and the Departnent of Law
23 | Enforcenent each shall appoint a policy level staff person to
24 | serve as the agency substance abuse inpairnment coordinator
25| The responsibilities of the agency coordi nator include
26 | i nteragency and i ntraagency coordination, collection and
27 | di ssem nation of agency-specific data relating to substance
28 | abuse inpairnent, and participation in the devel opnent of the
29 | state conprehensive plan for substance abuse i npairnent.
30 (3) The department may shatH- establish, within each of
31| its service districts, the full-tine position of substance
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abuse i npairnent prevention coordinator, to be filled by a
person with expertise in the area of substance abuse
impairnent. The primary responsibility of this personis to
devel op and inplenent activities which foster the prevention
of substance abuse inpairnent.

Section 39. Effective January 1, 2000, subsections (1)
and (3) of section 397.821, Florida Statutes, are anended to
read:

397.821 Juvenil e substance abuse inpairment prevention
and early intervention councils.--

(1) Each judicial circuit as set forth in s. 26.021
may establish a juvenil e substance abuse inpairnment prevention
and early intervention council conposed of at |east 12
nmenbers, including representatives fromlaw enforcenent, the
departnment, school districts, state attorney and public
defender offices, the circuit court, the religious community,
subst ance abuse i npai rnent professionals, child advocates from
the comunity, business |eaders, parents, and high schoo
students. However, those circuits which already have in
operation a council of similar conposition nay designate the
exi sting body as the juvenil e substance abuse inpairnent
prevention and early intervention council for the purposes of
this section. Each council shall establish bylaws providing
for the length of termof its nenbers, but the term may not
exceed 4 years. The Deputy Secretary for Behavioral Health
Car e distriet—admnistrater—as—defined—+nr—s—26-—39-and t he
chief judge of the circuit court shall each appoint six
menbers of the council. The deputy secretary eist+iet
atni-st+ratoer shall appoint a representative fromthe
departnent, a school district representative, a substance

abuse inpairnent treatnent professional, a child advocate, a

62

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPER O

SB 878 First Engrossed

parent, and a high school student. The chief judge of the
circuit court shall appoint a business |eader and
representatives fromthe state attorney's office, the public
defender's office, the religious community, the circuit court,
and | aw enforcenent agenci es.

(3) The council shall provide reconmendations to the
St at ewi de Coordi nator for Substance Abuse | npairnent
Prevention and Treatnent and to the Deputy Secretary for
Behavi oral Heal t h Care Asststant—Secretary—for—Alcohol—Dbrug
Abuse—and—Mental—HeattH annual ly for consideration for
inclusion in the state conprehensive plan for substance abuse
i mpai rnent, and also to the |ocal health distriect—alcohot+
tug—abuse—ant—rentat—heatth—ptanning councils for

consideration for inclusion in the district substance alecehol

erug abuserand nental health plans.

Section 40. Effective January 1, 2000, subsection (4)
of section 397.901, Florida Statutes, is anended to read:

397.901 Prototype juvenile addictions receiving
facilities.--

(4) The Departnent of Health shall adopt rules
necessary to inplenent this section. The rules nmust be witten
by the Deputy Secretary for Behavioral Health Care of the

Depart nent of Heal t h departrwent—s—Arcohol—brug—Abuse,—and
Mentat—Heatth—Program-&f+ece and nust specify criteria for

staffing and services delineated for the provision of

graduated | evels of care from nonintensive to environnentally
secure for the handling of aggressive and difficult-to-nmnage
behavi or and the prevention of el openent.

Section 41. Effective January 1, 2000, paragraph (f)
of subsection (2) of section 400.0065, Florida Statutes, is
amended to read:

63

CODING:Words st+ieken are deletions; words underlined are additions.




SB 878 First Engrossed

1 400. 0065 State Long-Term Care Onbudsnman; duties and
2| responsibilities; conflict of interest.--
3 (2) The State Long-Term Care Onbudsnman shall have the
4| duty and authority to:
5 (f) Performthe duties specified in state and federa
6| law without interference by officials of the Departnent of
7| Elderly Affairs, the Agency for Health Care Adninistration
8 | the Departnent of Health,or the Departnent of Children and
9 | Fam | y Heatth—and—Rehabit+itative Services. The onbudsnman
10| shall report to the Governor, the President of the Senate, and
11 | the Speaker of the House of Representatives whenever
12 | organi zational or departnental policy issues threaten the
13| ability of the Ofice of State Long-Term Care Orbudsnan to
14 | carry out its duties under state or federal |aw
15 Section 42. Effective January 1, 2000, subsection (2)
16 | of section 400.435, Florida Statutes, is anended to read:
17 400. 435 Mui ntenance of records; reports.--
18 (2) Wthin 60 days after the date of the biennial
19 | inspection visit or within 30 days after the date of any
20| interimvisit, the agency shall forward the results of the
21 | inspection to the district onbudsman council in whose planning
22 | and service area, as defined in part Il, the facility is
23| located; to at least one public library or, in the absence of
24| a public library, the county seat in the county in which the
25 | inspected assisted living facility is located; and, when
26 | appropriate, to the district Children and Fanilies Program
27 | Ofice and the district office of the Division of Mental
28 | Health and Division of Substance Abuse of the Departnent of
29 | Heal t h adutt—services—and—distriect—alcohot—drug—abuse,—and
30 | renatat—heatth—programoffices.
31

64

CODING:Words st+ieken are deletions; words underlined are additions.




SB 878 First Engrossed

1 Section 43. Effective January 1, 2000, paragraphs (f)
2| and (g) of subsection (1) of section 400.4415, Florida
3| Statutes, are anended to read
4 400. 4415 Assisted living facilities advisory
5| committee. --
6 (1) There is created the assisted living facilities
7 | advisory committee, which shall assist the agency in
8 | devel oping and inplenenting a pilot rating systemfor
9| facilities. The comittee shall consist of nine menbers who
10| are to be appointed by, and report directly to, the director
11 | of the agency. The nmenbership is to include:
12 (f) One representative fromthe Children and Fanilies
13 | Program O fi ce agingantd—adu-t—servieces—program of the
14 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
15 | Servi ces.
16 (g) One representative fromthe Division of Menta
17 | Health or the Division of Substance Abuse alecohol—drug—abuser
18 | ant—rentat—heatth—program of the Departnent of Health and
19 | Rehabit+itative—Services.
20 Section 44. Effective January 1, 2000, section
21| 402. 165, Florida Statutes, 1998 Supplenent, is anended to
22 | read:
23 402.165 Statew de Human Ri ghts Advocacy Committ ee;
24 | confidential records and neetings. --
25 (1) There is created within the Departnent of Children
26 | and Fani | y Heatth—and—RehabiH-tative Services a Statew de
27 | Human Ri ghts Advocacy Conmittee. The Departnent of Children
28 | and Fani |l y Heatth—and—Rehabitative Services shall provide
29 | adnmini strative support and service to the committee to the
30 | extent requested by the executive director within avail able
31| resources. The Statew de Human Ri ghts Advocacy Committee
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shal |l not be subject to control, supervision, or direction by
the Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services in the performance of its duties. The
comm ttee shall consist of 15 citizens, one from each service
district of the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, who broadly represent the interests
of the public and the clients of that department or the

Di vision of Mental Health or Division of Substance Abuse of

the Departnent of Health. The nenbers shall be representative

of five groups of citizens as follows: one elected public

of ficial; one provider who delivers two—proeviders—who—detver
services or prograns to clients of the Departnent of Children
and Fani |y Heatth—antd—Rehabititative Services; one provider
who delivers services or prograns to clients of the Division
of Mental Health or the Division of Substance Abuse of the
Departnent of Health; four nonsal aried representatives of

nonprofit agencies or civic groups; four representatives of
health and rehabilitative services consuner groups who are
currently receiving, or have received, services fromthe
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services or the Division of Mental Health or Division of

Subst ance Abuse of the Departnent of Health within the past 4

years, at |east one of whom nust be a consuner; and four
residents of the state who do not represent any of the
foregoi ng groups, two of whomrepresent health-rel ated

prof essi ons and two of whomrepresent the |egal profession

I n appointing the representatives of the health-rel ated

prof essi ons, the appointing authority shall give priority of
consideration to a physician |icensed under chapter 458 or
chapter 459; and, in appointing the representatives of the

| egal profession, the appointing authority shall give priority
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of consideration to a nenber in good standing of The Florida
Bar. Except for the nenber who is an el ected public official
each nenber of the Statewi de Human Ri ghts Advocacy Conmittee
nmust have served as a nenber of a district human rights
advocacy comrittee. Persons related to each other by
consanguinity or affinity within the third degree may not
serve on the Statew de Human Ri ghts Advocacy Conmittee at the
sane tinme.

(2) Menbers of the Statew de Human Ri ghts Advocacy
Committee shall be appointed to serve terns of 3 years. A
nmenber may not serve nore than two consecutive terns. The
limtation on the nunber of terns a nenber nmay serve applies
wi thout regard to whether a termwas served before or after
Cctober 1, 1989.

(3) If a nenber of the Statew de Human Ri ghts Advocacy
Committee fails to attend two-thirds of the regular committee
neetings during the course of a year, the position held by
such nenber may be deened vacant by the comrittee. The
Governor shall fill the vacancy pursuant to subsection (4). If
a nmenber of the Statew de Human Ri ghts Advocacy Committee is
in violation of the provisions of this section or procedures
adopted thereto, the conmmttee may reconmend to the Governor
t hat such nenber be renoved

(4) The CGovernor shall fill each vacancy on the
St at ewi de Human Ri ghts Advocacy Conmittee froma |ist of
nom nees subnitted by the statewide committee. A list of
candi dates shall be subnmitted to the statew de conmittee by
the district human rights advocacy committee in the district
from which the vacancy occurs. Priority of consideration
shal |l be given to the appoi ntnent of an individual whose
primary interest, experience, or expertise lies with a major
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client group of the Departnent of Children and Fanily Heatth
and—Rehabititative Services or the Division of Mental Health
or Division of Substance Abuse of the Departnment of Health,

not represented on the committee at the tine of the
appointnent. If an appointnent is not nmade within 60 days
after a vacancy occurs on the commttee, the vacancy shall be
filled by a majority vote of the statewi de commttee w thout
further action by the Governor. No person who is enpl oyed by
the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services or the Departnent of Health may be
appointed to the comrttee.

(5)(a) Menbers of the Statew de Hunan Ri ghts Advocacy
Committee shall receive no conpensation, but shall be entitled

to be reinbursed for per diemand travel expenses in
accordance with s. 112.061.

(b) The committee shall select an executive director
who shall serve at the pleasure of the committee and shal
performthe duties delegated to himor her by the conmittee.
The conpensation of the executive director shall be
established in accordance with the rules of the Sel ected
Exenpt Servi ce.

(c) The committee may apply for, receive, and accept
grants, gifts, donations, bequests, and ot her paynents
i ncl udi ng noney or property, real or personal, tangible or
i ntangi bl e, and service from any governnental or other public
or private entity or person and nmake arrangenents as to the
use of sane.

(d) The Statewi de Human Ri ghts Advocacy Conmittee
shal |l annually prepare a budget request that shall not be
subj ect to change by departnent staff after it is approved by
the committee, but the budget request shall be submitted to
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the Governor by the departnent for transmittal to the
Legi sl ature. The budget shall include a request for funds to
carry out the activities of the Statew de Human Ri ghts
Advocacy Conmittee and the district hunman rights advocacy
conmittees.

(6) The nenbers of the Statew de Human Ri ghts Advocacy
Committee shall elect a chairperson to a termof 1 year. A
person may not serve as chairperson for nore than two
consecutive terms.

(7) The responsibilities of the conmittee include, but
are not limted to:

(a) Serving as an independent third-party nechani sm
for protecting the constitutional and human rights of any
client within a programor facility operated, funded,
licensed, or regulated by the Departnent of Children and
Fam | y Heatth—and—RehabitHtative Services or the Division of
Mental Health or Division of Substance Abuse of the Departnent
of Health.

(b) Monitoring by site visit and inspection of

records, the delivery and use of services, progranms, or
facilities operated, funded, regulated, or licensed by the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services or the Division of Mental Health or Division of

Subst ance Abuse of the Departnent of Health,for the purpose

of preventing abuse or deprivation of the constitutional and
human rights of clients. The Statew de Human Ri ghts Advocacy
Committee may conduct an unannounced site visit or nonitoring
visit that involves the inspection of records if such visit is
condi ti oned upon a conplaint. A conplaint nay be generated by
the committee itself if information fromthe Departnent of

Chil dren and Fam |y Heatth—and—Rehabititative Services or the
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Di vision of Mental Health or Division of Substance Abuse of

the Departnent of Health or other sources indicates a

situation at the programor facility that indicates possible
abuse or neglect of clients. The Statew de Human Ri ghts
Advocacy Conmittee shall establish and follow uniformcriteria
for the review of information and generation of conplaints.
Routine program nonitoring and reviews that do not require an
exam nation of records nmay be nmade unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights
referred to the Statew de Human Ri ghts Advocacy Conmittee by a
di strict human rights advocacy committee. If a matter
constitutes a threat to the life, safety, or health of clients
or is multidistrict in scope, the Statew de Human Ri ghts
Advocacy Conmittee nay exercise such powers wthout the
necessity of a referral froma district commttee.

(d) Reviewi ng existing prograns or services and new or
revised prograns of the Departnment of Children and Famly
Health—and-—Rehabit+itative Services and the Division of Menta
Heal th and Division of Substance Abuse of the Departnent of

Heal t h, and nmaki ng recommendati ons as to how the rights of
clients are affected.

(e) Subnitting an annual report to the Legislature, no
| at er than Decenber 30 of each cal endar year, concerning
activities, reconmendations, and conplaints reviewed or
devel oped by the committee during the year

(f) Conducting neetings at |least six tines a year at
the call of the chairperson and at other tines at the call of
the Governor or by witten request of six nenbers of the
conmittee.
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(g) Devel opi ng and adopting uniform procedures to be
used to carry out the purpose and responsibilities of the
human ri ghts advocacy comrittees, which procedures shal
i nclude, but need not be linted to, the foll ow ng:

1. The responsibilities of the comm ttee;

2. The organization and operation of the statew de
commttee and district committees, including procedures for
replacing a nenber, formats for nmintaining records of
committee activities, and criteria for determ ning what
constitutes a conflict of interest for purposes of assigning
and conducting investigations and nonitoring;

3. Uniformprocedures for the statewi de conmittee and
district comrittees to receive and investigate reports of
abuse of constitutional or human rights;

4. The responsibilities and relationship of the
di strict human rights advocacy committees to the statew de
comm ttee;

5. The relationship of the comittee to the Departnent
of Children and Fanm |y Heatth—and—Rehabit+itative Services, and
the Division of Mental Health and Division of Substance Abuse

of the Departnment of Health,including the way in which

reports of findings and recomendations related to reported
abuse are given to those departnents and divisions the
F et I habit . . ;
6. Provision for cooperation with the State Long-Term
Care Onbudsman Counci |
7. Procedures for appeal. An appeal to the state

committee is made by a district human rights advocacy
commttee when a valid conplaint is not resolved at the

district level. The statewi de committee nay appeal an
unresol ved conplaint to the Secretary ef—thebepart+rent of
71
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Chil dren and Fam | y Heatth—and—Rehabititative Services or the
Secretary of Health, as appropriate. If, after exhausting al

renedi es, the statewide conmttee is not satisfied that the
conpl ai nt can be resolved within the Departnent of Children
and Fani |y Heatth—antd—Rehabititative Services or the
Departnent of Health, the appeal may be referred to the

CGovernor or the Legislature;

8. Uniform procedures for gaining access to and
mai nt ai ni ng confidential information; and

9. Definitions of nisfeasance and mal f easance for
menbers of the statewide comittee and district conmttees.

(h) Monitoring the performance and activities of al
district commttees and providing technical assistance to
menbers and staff of district committees.

(i) Providing for the devel opnent and presentation of
a standardi zed training programfor nenbers of district
conmittees.

(8)(a) In the performance of its duties, the Statew de
Human Ri ghts Advocacy Committee shall have

1. Authority to receive, investigate, seek to
conciliate, hold hearings on, and act on conpl ai nts which
al | ege any abuse or deprivation of constitutional or human
rights of clients.

2. Access to all client records, files, and reports
fromany program service, or facility that is operated,
funded, licensed, or regulated by the Departnent of Children
and Family Services, or the Division of Mental Health or

Di vi si on of Substance Abuse of the Departnent of Health, and

any records which are nmaterial to its investigation and which
are in the custody of any other agency or departnent of
governnment. The committee's investigation or nonitoring shal
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not inpede or obstruct matters under investigation by |aw
enforcenent or judicial authorities. Access shall not be
granted if a specific procedure or prohibition for review ng
records is required by federal |aw and regul ati on which
supersedes state |law. Access shall not be granted to the
records of a private licensed practitioner who is providing
servi ces outside agencies and facilities and whose client is
conpet ent and refuses discl osure.

3. Standing to petition the circuit court for access
to client records which are confidential as specified by | aw
The petition shall state the specific reasons for which the
committee is seeking access and the intended use of such
information. The court may authorize committee access to such
records upon a finding that such access is directly related to
an investigation regarding the possible deprivation of
constitutional or human rights or the abuse of a client.
Oiginal client files, records, and reports shall not be
renoved fromthe Departnment of Children and Family Services,
or the Division of Mental Health or Division of Substance

Abuse of the Departnent of Health,or agency facilities.

Under no circunstance shall the conmittee have access to
confidential adoption records in accordance with the

provi sions of ss. 39.0132, 63.022, and 63.162. Upon

conpl etion of a general investigation of practices and
procedures of the Departnent of Children and Fami |y Services,
or the Division of Mental Health or Division of Substance

Abuse of the Departnent of Health,the conmittee shall report

its findings to that departnent or division

(b) Al information obtained or produced by the
commttee which is made confidential by law, which relates to
the identity of any client or group of clients subject to the
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protections of this section, or which relates to the identity
of an individual who provides information to the conmittee
about abuse or alleged violations of constitutional or human
rights, is confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution

(c) Portions of neetings of the Statew de Human Ri ghts
Advocacy Conmittee which relate to the identity of any client
or group of clients subject to the protections of this
section, which relate to the identity of an individual who
provides information to the committee about abuse or alleged
violations of constitutional or human rights, or wherein
testinony is provided relating to records otherw se made
confidential by law, are exenpt fromthe provisions of s.
286.011 and s. 24(b), Art. | of the State Constitution

(d) Al records prepared by nenbers of the committee
which reflect a nmental inpression, investigative strategy, or
theory are exenpt fromthe provisions of s. 119.07(1) and s.
24(a), Art. | of the State Constitution until the
investigation is conpleted or until the investigation ceases
to be active. For purposes of this section, an investigation
is considered "active" while such investigation is being
conducted by the conmmittee with a reasonable, good faith
belief that it may lead to a finding of abuse or of a
violation of hunman rights. An investigation does not cease to
be active so long as the conmittee is proceeding with
reasonabl e di spatch and there is a good faith belief that
action may be initiated by the conmittee or other
adm ni strative or |aw enforcenent agency.

(e) Any person who knowingly and willfully discloses
any such confidential information is guilty of a m sdeneanor
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1| of the second degree, punishable as provided in s. 775.082 or
2| s. 775.083.

3 Section 45. Effective January 1, 2000, section

4] 402. 166, Florida Statutes, 1998 Supplenent, is anmended to

51| read:

6 402.166 District human rights advocacy conmittees;

7 | confidential records and neetings. --

8 (1) At least one district hunan rights advocacy

9| conmittee is created in each service district of the

10 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
11| Services. The district human rights advocacy conmttees shal
12 | be subject to direction fromand the supervision of the

13 | Statewi de Human Ri ghts Advocacy Committee. The district

14 | adninistrator shall assign staff to provide adm nistrative
15| support to the committees, and staff assigned to these

16 | positions shall performthe functions required by the

17 | conmittee without interference fromthe departnent. The

18 | district committees shall direct the activities of staff

19 | assigned to themto the extent necessary for the comrittees to
20| carry out their duties. The nunber and areas of
21 | responsibility of the district human rights advocacy
22 | conmmittees, not to exceed three in any district, shall be
23 | determined by the najority vote of district committee nenbers.
24 | However, district Il may have four conmittees. District
25| committees shall neet at facilities under their jurisdiction
26 | whenever possi bl e.
27 (2) Each district human rights advocacy conmittee
28 | shall have no fewer than 7 menbers and no nore than 15
29 | menbers, 25 percent of whom are or have been clients of the
30 | Departnent of Children and Fanily Heatth—antd—Rehabititative
31| Services or the Division of Mental Health or Division of
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Subst ance Abuse of the Departnent of Health,within the last 4
years, except that one nenber of this group may be an

i medi ate relative or |legal representative of a current or

former client; one provider who delivers two—providers—who

det—ver services or prograns to clients of the Departnent of
Chil dren and Fanily Heatth—and—Rehabititative Services; one

provider who delivers services or prograns to clients of the

Di vision of Mental Health or the Division of Substance Abuse

of the Department of Health; and two representatives of

prof essi onal organi zati ons, one of whomrepresents

heal t h-rel ated professions and one of whomrepresents the

| egal profession. Priority of consideration shall be given to
t he appointnent of at |east one nedical or osteopathic
physician, as defined in chapters 458 and 459, and one nenber
in good standing of The Florida Bar. Priority of consideration
shal |l al so be given to the appointnent of an individual whose
primary interest, experience, or expertise lies with a major
client group of the Departnent of Children and Fanily Heatth
and—RehabiHitative Services, or the Division of Mental Heal th
or Division of Substance Abuse of the Departnment of Health,

not represented on the committee at the tinme of the
appointnent. In no case shall a person who is enployed by the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services or the Departnent of Health be selected as a nenber

of a conmmittee. At no time shall individuals who are
providing contracted services to the Departnent of Children
and Fani |y Heatth—antd—Rehabititative Services, or the Division
of Mental Health or Division of Substance Abuse of the
Departnent of Health,constitute nore than 25 percent of the

nmenbership of a district conmittee. Persons related to each
ot her by consanguinity or affinity within the third degree
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shal |l not serve on the sane district human rights advocacy
conmittee at the sane tine. Al nenbers of district human
rights advocacy conmittees nust successfully conplete a
standardi zed training course for comrittee nenbers within 3
nmonths after their appointrment to a conmttee. A nenber nay
not be assigned an investigation which requires access to
confidential information prior to the conpletion of the
training course. After he or she conpletes the required
training course, a nenber of a conmittee shall not be
prevented from participating in any activity of that
commttee, including investigations and nonitoring, except due
to a conflict of interest as described in the procedures
establ i shed by the Statewi de Human Ri ghts Advocacy Conmittee
pursuant to subsection (7).

(3)(a) Wth respect to existing conmittees, each
nmenber shall serve a termof 4 years. Upon expiration of a
termand in the case of any other vacancy, the district
comm ttee shall appoint a replacenent by najority vote of the
commttee, subject to the approval of the Governor. A nenber
may serve no nore than two consecutive terns.

(b)1. The CGovernor shall appoint the first 4 nenbers
of any newy created committee; and those 4 nenbers shal
sel ect the remaining 11 nenbers, subject to approval of the
Governor. |If any of the first four nenbers are not appointed
within 60 days of a request being submitted to the Governor
t hose nenbers shall be appointed by a najority vote of the
district commttee without further action by the Governor

2. Menbers shall serve for no nore than two
consecutive terms of 3 years, except that at the tine of
initial appointnent, terns shall be staggered so that the
first six nenbers appointed serve for terns of 2 years and the
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1| remaining five nenbers serve for terns of 3 years. Vacancies
2| shall be filled as provided in subparagraph 1
3 (c) If no action is taken by the Governor to approve
4 | or disapprove a replacenent of a nenber pursuant to this
5| paragraph within 30 days after the district comrittee has
6| notified the Governor of the appointnent, then the appointnent
7| of the replacenent shall be consi dered approved.
8 (d) The limtation on the nunber of terns a nenber nay
9| serve applies without regard to whether a termwas served
10 | before or after Cctober 1, 1989.
11 (4) Each conmittee shall elect a chairperson for a
12| termof 1 year. A person may not serve as chairperson for
13| nore than two consecutive terns. The chairperson's term
14 | expires on the anniversary of the chairperson's election
15 (5) In the event that a conmttee nenber fails to
16 | attend two-thirds of the regular conmittee neetings during the
17 | course of a year, it shall be the responsibility of the
18 | conmittee to replace such nmenber. |If a district comittee
19 | nenber is in violation of the provisions of this subsection or
20 | procedures adopted thereto, a district conmittee nmay reconmrend
21| to the Governor that such nenber be renobved
22 (6) A nmenber of a district coimmittee shall receive no
23 | conpensation but shall receive per diemand shall be entitled
24| to be reinbursed for travel expenses as provided in s.
25| 112.061. Menbers nay be provi ded rei nbursenent for
26 | | ong-di stance tel ephone calls if such calls were necessary to
27 | an investigation of an abuse or deprivation of human rights.
28 (7) A district human rights advocacy committee shal
29 | first seek to resolve a conplaint with the appropriate |oca
30 | admini stration, agency, or program any matter not resol ved by
31| the district conmittee shall be referred to the Statew de
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Human Ri ghts Advocacy Committee. A district human rights
advocacy conmmittee shall conply with appeal procedures
establ i shed by the Statewi de Human Ri ghts Advocacy Committee.
The duties, actions, and procedures of both new and exi sting
di strict human rights advocacy committees shall conformto the
provisions of this act. The duties of each district human
rights advocacy conmittee shall include, but are not linmted
to:

(a) Serving as an independent third-party nechani sm
for protecting the constitutional and human rights of any
client within a programor facility operated, funded,
licensed, or regulated by the Departnent of Children and
Fam | y Heatth—and—Rehabi+Htative Services or the Division of
Mental Health or Division of Substance Abuse of the Departnent
of Health.

(b) Monitoring by site visit and inspection of

records, the delivery and use of services, prograns or
facilities operated, funded, regulated or licensed by the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services or the Division of Mental Health or Division of

Subst ance Abuse of the Departnent of Health,for the purpose

of preventing abuse or deprivation of the constitutional and
human rights of clients. A district hunman rights advocacy
committee may conduct an unannounced site visit or nonitoring
visit that involves the inspection of records if such visit is
condi ti oned upon a conplaint. A conplaint nay be generated by
the committee itself if information fromthe Departnent of

Chil dren and Fam |y Heatth—and—Rehabititative Services or the
Di vision of Mental Health or Division of Substance Abuse of

the Departnent of Health or other sources indicates a

situation at the programor facility that indicates possible
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abuse or neglect of clients. The district human rights
advocacy conmittees shall follow uniformcriteria established
by the Statew de Human Ri ghts Advocacy Conmittee for the
review of information and generation of conplaints. Routine
program nonitoring and reviews that do not require an

exam nation of records nmay be nmade unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights.

(d) Reviewing and maki ng recommendati on with respect
to the involvenent by clients of the Departnent of Children
and Fani |y Heatth—antdRehabiti+tative Services or the Division
of Mental Health or Division of Substance Abuse of the
Departnent of Health as subjects for research projects, prior

to inplenentation, insofar as their human rights are affected.
(e) Reviewing existing prograns or services and new or
revised prograns of the Departnent of Children and Famly
Health—and—Rehabit+itative Services and the Division of Menta
Heal th and Division of Substance Abuse of the Departnent of

Heal t h, and nmaki ng recommendati ons as to how the rights of
clients are affected.

(f) Appealing to the state comittee any conpl ai nt
unresolved at the district level. Any natter that constitutes
athreat tothe life, safety, or health of a client or is
multidistrict in scope shall automatically be referred to the
St at ewi de Human Ri ghts Advocacy Committee

(g) Subnitting an annual report by Septenber 30 to the
St at ewi de Human Ri ghts Advocacy Conmittee concerning
activities, reconmendations, and conplaints reviewed or
devel oped by the committee during the year

(h) Conducting neetings at |least six tines a year at
the call of the chairperson and at other tines at the call of
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1| the Governor, at the call of the Statew de Human Ri ghts

2 | Advocacy Conmmittee, or by witten request of a majority of the
3| menbers of the committee.

4 (8)(a) In the performance of its duties, a district

5| human rights advocacy committee shall have

6 1. Access to all client records, files, and reports

7| fromany program service, or facility that is operated

8 | funded, licensed, or regulated by the Departnent of Children
9] and Family Services, or the Division of Mental Health or

10| Division of Substance Abuse of the Departnent of Health, and
11| any records which are material to its investigation and which
12 | are in the custody of any other agency or departnent of

13 | governnent. The committee's investigation or nonitoring shal
14 | not inpede or obstruct matters under investigation by |aw

15| enforcenent or judicial authorities. Access shall not be

16 | granted if a specific procedure or prohibition for review ng
17 | records is required by federal |aw and regul ati on which

18 | supersedes state law. Access shall not be granted to the

19 | records of a private licensed practitioner who is providing
20 | services outside agencies and facilities and whose client is
21 | conpetent and refuses disclosure.
22 2. Standing to petition the circuit court for access
23| to client records which are confidential as specified by |aw.
24 | The petition shall state the specific reasons for which the
25| committee is seeking access and the intended use of such
26 | information. The court may authorize comittee access to such
27 | records upon a finding that such access is directly related to
28 | an investigation regarding the possible deprivation of
29 | constitutional or human rights or the abuse of a client.
30| Oiginal client files, records, and reports shall not be
31 | renoved from Department of Children and Family Services, or

81

CODING:Words st+ieken are deletions; words underlined are additions.




SB 878 First Engrossed

1| the Division of Mental Health or Division of Substance Abuse
2| of the Departnent of Health,or agency facilities. Upon no

3| circunstances shall the committee have access to confidenti al
4 | adoption records in accordance with the provisions of ss.

51 39.0132, 63.022, and 63.162. Upon conpletion of a genera

6 | investigation of practices and procedures of the Departnent of
7| Children and Fanily Services, or the Division of Mental Health
8| or Division of Substance Abuse of the Departnent of Health,

9| the conmttee shall report its findings to that department or
10 | divi sion.

11 (b) Al information obtained or produced by the

12 | conmittee which is nmade confidential by law, which relates to
13| the identity of any client or group of clients subject to the
14 | protection of this section, or which relates to the identity
15| of an individual who provides information to the comittee

16 | about abuse or alleged violations of constitutional or hunman
17 | rights, is confidential and exenpt fromthe provisions of s.
18| 119.07(1) and s. 24(a), Art. | of the State Constitution

19 (c) Portions of neetings of a district human rights
20 | advocacy comrittee which relate to the identity of any client
21| or group of clients subject to the protections of this
22 | section, which relate to the identity of an individual who
23| provides information to the conmttee about abuse or alleged
24 | violations of constitutional or human rights, or wherein
25| testinony is provided relating to records ot herw se nade
26 | confidential by |aw, are exenpt fromthe provisions of s.
27| 286.011 and s. 24(b), Art. | of the State Constitution
28 (d) Al records prepared by nenbers of the committee
29 | which reflect a nental inpression, investigative strategy, or
30| theory are exenpt fromthe provisions of s. 119.07(1) and s.
31| 24(a), Art. | of the State Constitution until the
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investigation is conpleted or until the investigation ceases
to be active. For purposes of this section, an investigation
is considered "active" while such investigation is being
conducted by the conmmittee with a reasonable, good faith
belief that it may lead to a finding of abuse or of a
violation of hunman rights. An investigation does not cease to
be active so long as the conmittee is proceeding with
reasonabl e di spatch and there is a good faith belief that
action may be initiated by the conmttee or other

adm ni strative or |aw enforcenent agency.

(e) Any person who knowingly and willfully discloses
any such confidential information is guilty of a m sdeneanor
of the second degree, punishable as provided in s. 775.082 or
s. 775.083.

Section 46. Effective January 1, 2000, section
402. 167, Florida Statutes, is anended to read:

402. 167 bPepartwent Duties relating to the Statew de
Human Ri ghts Advocacy Committee and the district human rights
advocacy conmittees. --

(1) The Departnent of Children and Fanily Heatth—and
Rehabititative Services and the Division of Mental Health and
Di vi si on of Substance Abuse of the Departnment of Health shall

adopt rul es which are consistent with law, anended to reflect
any statutory changes, which rules address at |east the
fol | owi ng:

(a) Procedures by which Departnent of Children and
Fam | y Heatth—and—RehabiHtative Services and the Division of
Mental Health and Division of Substance Abuse of the
Departnent of Health district staff refer reports of abuse to

di strict human rights advocacy conmittees.
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(b) Procedures by which client information is made
avail able to nenbers of the Statew de Human Ri ghts Advocacy
Committee and the district human rights advocacy conmittees.

(c) Procedures by which recomrendati ons nade by human
rights advocacy conmmittees will be incorporated into
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services and the Division of Mental Health and Division of

Subst ance Abuse of the Departnent of Health policies and

procedures.
(d) Procedures by which committee nenbers are
rei mbursed for authorized expenditures.
(2) The Departnent of Children and Fanily Heatth—and
Rehabi+H-tative Services shall provide for the |ocation of
di strict human rights advocacy committees in district

headquarters offices and shall provi de necessary equi pnent and
of fice supplies, including, but not limted to, clerical and
word processing services, photocopiers, telephone services,
and stationery and ot her necessary supplies.

(3) The secretary and the Secretary of Health shal

ensure the full cooperation and assi stance of enpl oyees of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services and the Division of Mental Health and Division of

Subst ance Abuse of the Departnent of Health with nenbers and

staff of the human rights advocacy conmittees. Further, the
secretary shall ensure that to the extent possible, staff
assigned to the Statew de Human Ri ghts Advocacy Committees and
di strict human rights advocacy committees are free of
interference fromor control by the departnent in performng
their duties relative to those conmittees.
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1 Section 47. Effective January 1, 2000, subsections (3)

2] and (6) of section 402.175, Florida Statutes, 1998 Suppl enent,

3| are anended to read:

4 402.175 Legislative intent; devel opnentally disabl ed

5] and nentally ill persons' unbrella trust fund.--

6 (3) The departnent, in consultation with the

7 | Departnent of Health,shall cause to be established an

8| unbrella trust fund for the benefit of devel opnentally

9| disabled and nentally ill persons in this state. Such trust

10 | shall be funded by:

11 (a) State appropriations.

12 (b) Gants and donati ons.

13 (c) The remainder interest left to the unbrella trust

14 | by the individual trusts as provided by paragraph (4)(b).

15 (6) The departnent, in consultation with the

16 | Departnent of Health,shall by rule:

17 (a) Establish specific expenditure categories within

18 | which the trustee may make di sbursenents.

19 1. Such categories shall be based on the npbst comobn

20 | and reasonabl e unnet needs of devel opnental |y disabl ed or

21 | nentally ill persons.

22 2. Wth respect to the devel opnental |y disabl ed or

23| nmentally ill person's using the noney available fromthe main

24 | unbrella trust, a different category of expenditures may be

25| utilized, dependent upon the resources of the main unbrella

26 | trust so that the principal of the main unbrella trust is not

27 | substantially di m ni shed.

28 (b) Establish which types of property will qualify for

29 | contribution to the unbrella trust fund.

30 (c) Develop a nodel individual trust agreenent by

31| which the famly of a developnentally disabled or nentally il
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1| person can contribute assets for entrance into the unbrella

2| trust fund in order to minimze any possibility of conflicts
3| between the main unbrella trust and the individual trust.

4 (d) Establish additional rules pertaining to the

5] adm ni stration of expenditures fromthe individual trust and
6 | the establishnent of fees for adm nistering the unbrella trust
7 | fund.

8 Section 48. Effective January 1, 2000, section 402. 20,
9| Florida Statutes, is anended to read:

10 402.20 County contracts authorized for services and
11| facilities in mental health and retardation areas.--The boards
12 | of county conmi ssioners are authorized to provide nonetary

13| grants and facilities, and to enter into renewabl e contracts,
14 | for services and facilities, for a period not to exceed 2

15| years, with public and private hospitals, clinics, and

16 | | aboratories; other state agencies, departnents, or divisions;
17 | the state coll eges and universities; the community coll eges;
18 | private coll eges and universities; counties; municipalities;
19 | towns; townshi ps; and any ot her governnental unit or nonprofit
20 | organi zation which provides needed facilities for the nentally
21| ill or retarded. These services are hereby declared to be for
22 | a public and county purpose. The county conmi ssioners may
23 | make periodic inspections to assure that the services or
24 | facilities provided under this chapter neet the standards of
25| the Departnent of Health or the Departnment of Children and
26 | Fani | y and—RehabiHtative Services, as appropriate.
27 Section 49. Effective January 1, 2000, section 402.22
28 | Florida Statutes, 1998 Suppl enent, is anended to read:
29 402.22 Education program for students who reside in
30| residential care facilities operated by the Departnent of
31| Health or the Departnent of Children and Fanily Services.--
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(1) (a) The Legislature recognizes that the Departnent
of Health and the Departnent of Children and Fam |y Services
have under their respective has—under—ts residential care
students with critical problens of physical inpairnent,

enotional disturbance, nental inpairment, and |earning
i mpai r nent .

(b) The Legislature recognizes the vital role of
education in the rehabilitati on of such students. It is the
intent of the Legislature that all such students benefit from
educati onal services and receive such services.

(c) It is the intent of the Legislature that
educati onal services be coordinated with appropriate and
exi sting diagnostic and eval uative, social, followp, and
ot her therapeutic services of the Departnment of Health and the

Departnent of Children and Fam |y Services so that the effect
of the total rehabilitation process is naxinized.

(d) It is the intent of the Legislature that, as
educational prograns for students in residential care
facilities are inplenmented by the district school board,
educati onal personnel in the Departnent of Health and the

Departnent of Children and Fam |y Services residential care
facilities who neet the qualifications for enployees of the
di strict school board be enployed by the district schoo
boar d.

(2) District school boards shall establish educationa
prograns for all students ages 5 through 18 under the
residential care of the Departnent of Health or the Departnent

of Children and Fanily Services and may provide for students
bel ow age 3 as provided for ins. 232.01(1)(e). Funding of
such progranms shall be pursuant to s. 236.081
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1 (3) Notwithstandi ng any provisions of chapters 39,
2] 393, 394, and 397 to the contrary, the services of the
3| Departnent of Health and the Departnment of Children and Famly
4| Services and those of the Departnent of Education and district
5| school boards shall be nutually supportive and conpl enentary
6 | of each other. The education progranms provided by the district
7 | school board shall neet the standards prescribed by the State
8 | Board of Education and the district school board. Deci sions
9| regarding the design and delivery of Departnent of Health and
10| the Departnent of Children and Fanmily Services treatnent or
11| habilitative services shall be nade by interdisciplinary teans
12 | of professional and paraprofessional staff of which
13 | appropriate district school systemadm nistrative and
14 | instructional personnel shall be invited to be participating
15 | nenbers. The requirenents for nmintenance of confidentiality
16 | as prescribed in chapters 39, 393, 394, and 397 shall be
17 | applied to informati on used by such interdisciplinary teans,
18 | and such information shall be exenpt fromthe provisions of
19| ss. 119.07(1) and 286.011
20 (4) Students age 18 and under who are under the
21 | residential care of the Departnent of Health or the Departnent
22 | of Children and Fam |y Services and who receive an education
23 | program shall be calculated as full-tinme equival ent student
24 | menbership in the appropriate cost factor as provided for in
25| s. 236.081(1)(c). Residential care facilities of the
26 | Departnent of Health and the Departnent of Children and Family
27 | Services shall include, but not be linited to, devel opnental
28 | services institutions and state nental health facilities. Al
29 | students shall receive their education programfromthe
30| district school system and funding shall be allocated through
31
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the Florida Education Finance Programfor the district schoo
system

(5) Instructional and special educational services
which are provided to nental health and retardation clients in

the—Dbepartrent—of—Chitdren—and—+anmty—Servieces residenti al

care facilities of the Departnent of Health or the Departnent

of Children and Fanily Services by | ocal school districts

shall not be less than 180 days or 900 hours; however, the 900
hours nay be distributed over a 12-nonth period, unless

ot herwi se stated in rul es devel oped by the State Board of
Education with the concurrence of the Departnent of Health and

the Department of Children and Famly Services pronul gated
pursuant to subsection (6).

(6) The State Board of Education and the Departnent of
Heal th and the Departnent of Children and Fam |y Services

shal |l have the authority to promul gate rul es which shal
assist in the orderly transfer of the instruction of students

f r om Bepartrent—ef—Chitdren—andfanmty—Servieces resi denti al

care facilities of the Departnent of Health or the Departnent

of Children and Fanily Services to the district school system

or to the public education agency and which shall assist in
i mpl erenting the specific intent as stated in this act.

(7) Notwithstanding the provisions of s. 230.23(4)(n),
t he educational programat the Marianna Sunland Center in
Jackson County shall be operated by the Departnent of
Education, either directly or through grants or contractual
agreenents with other public educational agencies. The annua
state allocation to any such agency shall be conputed pursuant
to s. 236.081(1), (2), and (5) and allocated in the anpunt
that woul d have been provided the |ocal school district in
which the residential facility is | ocated.
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1 Section 50. Effective January 1, 2000, paragraphs (b)
2| and (c) of subsection (1) of section 402.33, Florida Statutes,
3| are anended to read:

4 402.33 Departnent authority to charge fees for

5| services provided. --

6 (1) As used in this section, the term

7 (b) "dient" neans any natural person receiving

8 | services provided by the departnent, or the Division of Mental
9| Health or Division of Substance Abuse of the Departnent of

10 | Heal t h, i ncl udi ng supervision, care, and nmi ntenance, but not
11 ) as a licensee subject to regulation by either the departnent
12 | for purposes of licensure.

13 (c) "Departnent" neans the Departnent of Children and
14 | Fani | y Heatth—and—RehabiH-tative Services or the Division of
15| Mental Health or Division of Substance Abuse of the Departnent
16 | of Heal th.

17 Section 51. Effective January 1, 2000, subsection (13)
18 | of section 408.701, Florida Statutes, 1998 Supplenent, is

19 | anended to read:
20 408. 701 Conmunity health purchasing; definitions.--As
21| used in ss. 408.70-408. 706, the term
22 (13) "Health care provider" or "provider" neans a
23| state-licensed or state-authorized facility, a facility
24 | principally supported by a | ocal governnent or by funds froma
25| charitabl e organi zation that holds a current exenption from
26 | federal incone tax under s. 501(c)(3) of the Internal Revenue
27 | Code, a licensed practitioner, a county health departnent
28 | establi shed under part | of chapter 154, a prescribed
29 | pediatric extended care center defined in s. 400.902, a
30| federally supported prinmary care program such as a m grant
31| health center or a community health center authorized under s.
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11329 or s. 330 of the United States Public Health Services Act
2| that delivers health care services to individuals, or a

3| comunity facility that receives funds fromthe state under

4| the Conmunity Substance Alcohel—brtug Abuserand Mental Health
5| Services Act and provides nental health services to

6 | i ndi vi dual s.

7 Section 52. Effective January 1, 2000, subsection (8)
8 | of section 409.906, Florida Statutes, 1998 Supplenent, is

9 | anended to read:

10 409.906 Optional Medicaid services.--Subject to

11 | specific appropriations, the agency may nmake paynents for

12 | services which are optional to the state under Title XI X of

13| the Social Security Act and are furni shed by Medicaid

14 | providers to recipients who are determ ned to be eligible on
15| the dates on which the services were provided. Any optiona
16 | service that is provided shall be provided only when nedically
17 | necessary and in accordance with state and federal |aw.

18 | Nothing in this section shall be construed to prevent or linmt
19 | the agency from adjusting fees, reinbursenent rates, |engths
20 | of stay, nunber of visits, or nunmber of services, or making
21 | any ot her adjustnents necessary to conply with the
22 | availability of nobneys and any linitations or directions
23 | provided for in the General Appropriations Act or chapter 216.
24 | Optional services nay include:
25 (8) COWUN TY MENTAL HEALTH SERVI CES. - - The agency may
26 | pay for rehabilitative services provided to a recipient by a
27 | mrental health or substance abuse provider licensed by the
28 | agency and under contract with the agency or the Departnment of
29 | Heal t h CEhitdren—antd—+Fanmt+y—Services to provide such services
30 | Those services which are psychiatric in nature shall be
31| rendered or reconmended by a psychiatrist, and those services
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whi ch are nmedical in nature shall be rendered or recomended
by a physician or psychiatrist. The agency nust develop a
provider enrollnent process for community nmental health
provi ders whi ch bases provider enroll nent on an assessnent of
servi ce need. The provider enrollnment process shall be
designed to control costs, prevent fraud and abuse, consider
provi der expertise and capacity, and assess provi der success
in managi ng utilization of care and neasuring treatnment
outcones. Providers will be selected through a conpetitive
procurenent or selective contracting process. In addition to
other community nental health providers, the agency shal
consider for enrollnment nental health progranms |icensed under
chapter 395 and group practices |icensed under chapter 458,
chapter 459, chapter 490, or chapter 491. The agency is al so
aut hori zed to continue operation of its behavioral health
utilization nmanagenent program and nay devel op new services if
these actions are necessary to ensure savings fromthe
i mpl erentation of the utilization managenent system The
agency shall coordinate the inplenentation of this enroll nment
process with the Departnent of Heal t h Ehitdren—ant—tamty
Serviees and the Departnent of Juvenile Justice. The agency is
authorized to utilize diagnostic criteria in setting
rei mbursenent rates, to preauthorize certain high-cost or
highly utilized services, to linmt or elinmnate coverage for
certain services, or to nake any ot her adjustnents necessary
to conply with any limtations or directions provided for in
the General Appropriations Act.

Section 53. Effective January 1, 2000, subsection (2)
of section 411.222, Florida Statutes, is anended to read:

411. 222 Intraagency and interagency coordination
creation of offices; responsibilities; nenorandum of
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agreenent; creation of coordinating council;
responsibilities.--

(2) DEPARTMENT OF CHI LDREN AND FAM LY HEALTH-AND
REHABHHTFATHVYE SERVI CES. - - There is created within the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services an Ofice of Prevention, Early Assistance, and Child

Devel opnent for the purpose of intraagency and interagency

pl anni ng, policy, and program devel opnent and coordination to
enhance existing prograns and services and to devel op new
prograns and services for high-risk pregnant wonen and for

hi gh-risk preschool children and their famli es.

(a) Intraagency responsibilities.--

1. Assure planning, policy, and program coordination
in progranms serving high-risk pregnant wonen and hi gh-ri sk
preschool children and their fanilies, within the foll ow ng
of fices of the Departnent of Children and Fanily Heatth—and
Rehabiti-tatiwve Services:

a—Alcohol—brug—Abuse,—and—ental—Health—

b——Chit+dren—s—Mdical—Serviees—

a. e~ Chil dren;—Yeuth;-and Fami |l i es.

b. &~ Devel opnental Servi ces.

c. e~ Economic Self-Sufficiency Serviees.

f——Heatth—

g—Medicai-e—

2. Assure planning, policy, and program coordi nation

in the follow ng interprogram areas

a. Transportation.

b. Mgrant and refugee services.

c. Volunteer services.

d. Child abuse and negl ect prevention, early
i ntervention, and treatnent.
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1 e. Chapter | of Pub. L. No. 97-35.
2 3. Ensure, within avail able resources, the
3| inplenmentation of the conti nuum of conprehensive services in
4| the service districts.
5 4. Serve as clearinghouse for the collection and
6 | dissemnation of information relating to prograns and services
7| for high-risk pregnant wonen and for high-risk preschoo
8| children and their fanmilies, and progranms ai ned at preventing
9 | sexual activity and teenage pregnancy, including nodel and
10 | exenpl ary prograns that have denonstrated effectiveness and
11 | beneficial outcomes.
12 5. Devel op publications, including, but not linted
13| to, directories, newsletters, public awareness docunents, and
14 | other resource materials which assi st agencies, prograns, and
15| fanilies in neeting the needs of the high-risk popul ation
16 6. Provide technical assistance at the request of
17 | program of fices, service districts, providers, advisory
18 | councils, and advocacy groups, and other agencies or entities
19 | with which the Departnent of Children and Fanily Heatth—and
20 | Rehabititat+ve Services has contracts or cooperative
21| agreenents.
22 7. Disseminate information regarding the availability
23| of federal, state, and private grants which target teenagers
24 | at risk of pregnancy, high-risk pregnant wonen, and high-risk
25 | preschool children and their famlies.
26 8. Performduties relating to the joint strategic plan
27 | as specified in s. 411.221
28 (b) Interagency responsibilities.--
29 1. Assure planning, policy, and program coordination
30| with the follow ng existing programs and services provided
31
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1| through the Departnent of Health or the Agency for Health Care

2 | Adni ni strati on:

3 a. Mental Health.

4 b Children's Medical Services.

5 C. Substance Abuse.

6 d. Health.

7 e. Medi caid.

8 2.+~ Performthe joint functions related to the joint

9| strategic plan as specified in s. 411.221

10 3.2~ Prepare jointly with the Department of Education

11 | a nenorandum of agreenent pursuant to this section, or other

12 | cooperative agreenents necessary to inplenent the requirenents

13| of this chapter

14 4.3~ Devel op, in collaboration with the Departnent of

15 | Education, rules necessary to inplenent this chapter

16 5.4~ Performthe responsibilities enunerated in

17 | subparagraphs (a)4.-7. on a statew de basis in conjunction

18| with the Ofice of Prevention, Early Assistance, and Child

19 | Devel opnent within the Departnent of Education

20 6.5~ Subject to appropriation, develop and inplenent a

21 | program of parenting workshops to assist and counsel the

22 | parents or guardians of students having disciplinary problens.

23 | These wor kshops shoul d be nade available to all fanmilies of

24 | students who have disciplinary problens. The departnent nay

25 | provide these services directly or may enter into contracts

26 | with school districts for the provision of these services.

27 Section 54. Effective January 1, 2000, section

28 | 411. 224, Florida Statutes, is anended to read:

29 411. 224 Fam |y support planning process.--The

30 | Legislature establishes a fam |y support planning process to

31| be used by the Departnent of Children and Fanily Heatth—and
95
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RehabiH-tative Services as the service planning process for
targeted individuals, children, and famlies under its
purvi ew.

(1) The Departnent of Health and the Departnent of
Education shall take all appropriate and necessary steps to

encourage and facilitate the inplenentation of the fanmly
support planning process for individuals, children, and
famlies within their s purview.

(2) To the extent possible within existing resources,
the foll owi ng popul ations nust be included in the famly
support pl anni ng process:

(a) Children frombirth to age 5 who are served by the
clinic and programs of the Division of Children's Medica
Servi ces ProgramoH+iee of the Departnent of Health and
Rehabiti-tative—Services.

(b) Children participating in the devel opnent al
eval uation and intervention program of the Division of
Children's Medical Services Program-OoHice of the Departnent
of Heal t h and—Rehabititative—Serviees.

(c) Children frombirth through age 5 who are served
by the Devel opnental Services Program O fice of the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services.

(d) Children frombirth through age 5 who are served

by the Division of Mental Health or the Division of Substance

Abuse Alcohol—brug—Abuse—and—Mental—Heatth—Proegram-Sfee of
t he Departnent of Healt h ant—RehabiHtative—Serviees.
(e) Participants who are served by the Children's

Early Investnent Program established in s. 411.232.
(f) Healthy Start participants in need of ongoing
servi ce coordination
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(g) Children frombirth through age 5 who are served
by the voluntary fanmily services, protective supervision
foster care, or adoption and rel ated services programs of the
Children and Fanmilies fFamty—Services Program O fice of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, and who are eligible for ongoing services from one

or nore other prograns or agencies that participate in fanmly
support planning; however, children served by the voluntary
fam ly services program where the planned | ength of
intervention is 30 days or less, are excluded fromthis
popul ati on.

(3) When individuals included in the target popul ation
are served by Head Start, |ocal education agencies, or other
prevention and early intervention prograns, providers nust be
notified and efforts nmade to facilitate the concerned agency's
participation in famly support planning.

(4) Local education agencies are encouraged to use a
fam |y support planning process for children frombirth
through 5 years of age who are served by the prekindergarten
programfor children with disabilities, in lieu of the
I ndi vi dual Education Pl an

(5) There nust be only a single-fanily support plan to
address the problens of the various famly nenbers unless the
fam ly requests that an individual famly support plan be
devel oped for different nenbers of that famly. The fanmly
support plan nmust replace individual habilitation plans for
children frombirth through 5 years old who are served by the
Devel opnental Services Program O fice of the Departnent of
Chil dren and Fanily Heatth—and—Rehabittative Services. To
the extent possible, the famly support plan nust repl ace
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ot her case-planning forns used by the Departnent of Children
and Fani |y Heatth—antd—Rehabiitative Servi ces.

(6) The family support plan at a mini mum nust incl ude
the following information

(a) The fanmly's statenent of fanmily concerns,
priorities, and resources.

(b) Information related to the health, educational
econom ¢ and soci al needs, and overall devel opment of the
i ndi vidual and the famly.

(c) The outcones that the plan is intended to achieve.

(d) ldentification of the resources and services to
achi eve each outcone projected in the plan. These resources
and services are to be provided based on availability and
f undi ng.

(7) A famly support plan neeting nust be held with
the famly to initially develop the fam |y support plan and
annual ly thereafter to update the plan as necessary. The
fam ly includes anyone who has an integral role in the life of
the individual or child as identified by the individual or
famly. The family support plan nust be reviewed periodically
during the year, at least at 6-nonth intervals, to nodify and
update the plan as needed. Such periodic reviews do not
require a famly support plan team neeting but may be
acconpl i shed through ot her neans such as a case file review
and tel ephone conference with the famly.

(8) The initial famly support plan nust be devel oped
within a 90-day period. |If exceptional circunstances nake it
i mpossible to conplete the evaluation activities and to hold
the initial famly support plan teamneeting within a
reasonabl e tine period, these circunstances nust be
docunented, and the individual or famly nust be notified of
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the reason for the delay. Wth the agreenent of the fanily
and the provider, services for which either the individual or
the famly is eligible may be initiated before the conpletion
of the evaluation activities and the fanily support plan

(9) The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, the Departnent of Health, and the
Departnent of Education, to the extent that funds are

avai l abl e, nmust offer technical assistance to comunities to
facilitate the inplenentation of the fanmily support plan

(10) The Departnent of Children and Fam |y Heatth—and
RehabiH-tative Services nust inplenent the fanmily support
pl anni ng process for all individuals, children, and their

famlies in the target population no |ater than Septenber 30,
1995.

(11) The Departnent of Children and Fam |y Heatth—and
Rehabi+H-tative Services, the Departnent of Health, and the
Departnent of Education shall adopt rul es necessary to

i mpl erent this act.

Section 55. Effective January 1, 2000, subsections
(1), (2), and (4), and paragraph (a) of subsection (5) of
section 414.70, Florida Statutes, 1998 Suppl enent, are anended
to read:

414.70 Drug-testing and drug-screening program
procedures. - -

(1) DEMONSTRATI ON PRQJECT. - - The Departnent of Health
Chit-dren—and—+amty—Serviees, in consultation with |ocal WAGES
coalitions 3 and 8, shall develop and, as soon as possible
after January 1, 1999, inplenent a denpnstration project in
WAGES regions 3 and 8 to screen each applicant and—test
appteants for tenporary cash assi stance provided under this
chapter, and test applicants who the departnent has reasonabl e
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cause to believe, based on the screening, engage in illega
use of controlled substances. Unless reauthorized by the
Legi sl ature, this denonstration project expires June 30, 2001
As used in this act, the term"applicant" neans an individua
who first applies for assistance or services under the WAGES
Program Screening and testing for the illegal use of
control |l ed substances is not required if the individua
reapplies during any continuous period in which the individua
receives assistance or services. However, an individual nay
vol unteer for drug testing and treatnent if funding is
avai | abl e.

(2) PROCEDURES. - - Under the denonstration project, the
Depart nent of Heal t h Ehitdren—and—tamty—Servieces shall:

(a) Provide notice of drug screening and the potenti al
for possible drug testing to each applicant at the tine of
application. The notice nust advise the applicant that drug
screeni ng and possibly drug testing will be conducted as a
condition for receiving tenporary assistance or services under
this chapter, and shall specify the assistance or services
that are subject to this requirenent. The notice nust al so
advi se the applicant that a prospective enployer nay require
the applicant to submt to a preenploynent drug test. The
appl i cant shall be advised that the required drug screening
and possible drug testing may be avoided if the applicant does
not apply for or receive assistance or services. The
drug-screening and drug-testing programis not applicable in
child-only cases.

(b) Develop a procedure for drug screening and
conducting drug testing of applicants for tenporary assi stance
or services under the WAGES Program
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(c) Provide a procedure to advise each person to be
tested, before the test is conducted, that he or she nay, but
is not required to, advise the agent administering the test of
any prescription or over-the-counter nedication he or she is
t aki ng.

(d) Require each person to be tested to sign a witten
acknowl edgnent that he or she has received and understood the
noti ce and advi ce provi ded under paragraphs (a) and (c).

(e) Provide a procedure to assure each person being
tested a reasonabl e degree of dignity while producing and
submtting a sanple for drug testing, consistent with the
state's need to ensure the reliability of the sanple.

(f) Specify circunstances under which a person who
fails a drug test has the right to take one or nore additiona
tests.

(g) Provide a procedure for appealing the results of a
drug test by a person who fails a test and for advising the
appel l ant that he or she may, but is not required to, advise
appropriate staff of any prescription or over-the-counter
nedi cati on he or she has been taking.

(h) Notify each person who fails a drug test of the
| ocal substance abuse treatnent prograns that nmay be avail abl e
to such person.

(4) TREATMENT. - -

(a) Subject to the availability of funding, the
Departnent of Heal t h €hitdren—andtamty—Servieces shall
provi de a substance abuse treatnent program for a person who
fails a drug test conducted under this act and is eligible to
receive tenporary assistance or services under the WAGES
Program The departnent shall provide for a retest at the end
of the treatnment period. Failure to pass the retest wll
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1| result in the termnation of tenporary assistance or services
2 | provided under this chapter and of any right to appeal the

3| termination.

4 (b) The Departnent of Heal t h Ghitdren—antd—tamty

5 | Serviees shall devel op rul es regardi ng the discl osure of

6 | informati on concerning applicants who enter treatnent,

7 |including the requirenent that applicants sign a consent to

8| release information to the Departnent of Health Chitdren—and
9 | Famity—Services or the Departnent of Labor and Enpl oynent

10| Security, as necessary, as a condition of entering the

11| treatnent program

12 (c) The Departnent of Heal t h Ghitdren—antd—tamty

13 | Serviees nmay devel op rules for assessing the status of persons
14 | fornmerly treated under this act who reapply for assistance or
15 | services under the WAGES act as well as the need for drug

16 | testing as a part of the reapplication process.

17 (5) EVALUATI ONS AND RECOMVENDATI ONS. - -

18 (a) The Departnent of Heal t h Ehitdren—antd—tamty

19 | Serviees, in conjunction with the local WAGES coalitions in
20 | service areas 3 and 8, shall conduct a conprehensive
21 | evaluation of the denbnstration projects operated under this
22 | act. By January 1, 2000, the departnent, in conjunction with
23| the I ocal WAGES coalitions involved, shall report to the WAGES
24 | Program State Board of Directors and to the Legislature on the
25| status of the initial inplenentation of the denonstration
26 | projects and shall specifically describe the problens
27 | encountered and the funds expended during the first year of
28 | operati on.
29 Section 56. Effective January 1, 2000, paragraph (b)
30 | of subsection (1) of section 458.3165, Florida Statutes, is
31 | anended to read
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1 458. 3165 Public psychiatry certificate.--The board
2| shall issue a public psychiatry certificate to an individua
3| who renmits an application fee not to exceed $300, as set by
4| the board, who is a board-certified psychiatrist, who is
5| licensed to practice nedicine without restriction in another
6| state, and who neets the requirenments in s. 458.311(1)(a)-(9)
71 and (5).
8 (1) Such certificate shall
9 (b) Be issued and renewable biennially if the
10 | Secretary of Heal t h the—Dbepartrent—of—Heatth—and
11 | Rehabititative—Services and the chair of the departnment of
12 | psychiatry at one of the public nedical schools or the chair
13 | of the departnent of psychiatry at the accredited nedica
14 | school at the University of Manm recommend in witing that
15| the certificate be issued or renewed.
16 Section 57. Effective January 1, 2000, paragraph (b)
17 | of subsection (1) of section 561.121, Florida Statutes, as
18 | anmended by chapter 97-213, Laws of Florida, is anended to
19 | read:
20 561. 121 Deposit of revenue. --
21 (1) Al state funds collected pursuant to ss. 563. 05,
22 | 564. 06, and 565.12 shall be paid into the State Treasury and
23 | di sbursed in the foll owi ng manner
24 (b) Ten million dollars annually shall be transferred
25| to the Children and Adol escents Substance Abuse Trust Fund,
26 | which shall remain with the Departnent of Health Chitdren—and
27 | Famty—Serviees for the purpose of funding prograns directed
28 | at reducing and elimnating substance abuse probl ens anpng
29 | children and adol escents.
30 Section 58. Effective January 1, 2000, subsection (5)
31| of section 561.19, Florida Statutes, is anended to read:
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1 561.19 License issuance upon approval of division.--
2 (5) A fee of $10,750 shall be collected from each
3| person, firm or corporation that is issued a new |iquor
4] license subject tothe linmtation inposed in s. 561.20(1) as
5| provided in this section. This initial license fee shall not
6 | be i nposed on any license renewal and shall be in addition to
7| the license fees inposed by s. 565.02. The revenues collected
8| fromthe initial license fee inposed by this subsection shal
9 | be deposited in the bBepartrent—of—Heatth—and—RehabiHtative
10 | Serviees—Qperati ons and Mai ntenance Trust Fund of the
11 | Departnent of Health to be used only for substance atcohot—and
12 | e+ug abuse education, treatnent, and prevention prograns.
13 Section 59. Effective January 1, 2000, section 775.16
14| Florida Statutes, is anended to read:
15 775.16 Drug offenses; additional penalties.--In
16 | addition to any other penalty provided by |law, a person who
17 | has been convicted of sale of or trafficking in, or conspiracy
18| to sell or traffic in, a controlled substance under chapter
191 893, if such offense is a felony, or who has been convicted of
20| an offense under the laws of any state or country which, if
21| committed in this state, would constitute the fel ony of
22 | selling or trafficking in, or conspiracy to sell or traffic
23| in, a controlled substance under chapter 893, is:
24 (1) Disqualified fromapplying for enploynent by any
25| agency of the state, unless:
26 (a) The person has conpleted all sentences of
27 | i nprisonnent or supervisory sanctions inposed by the court, by
28 | the Parol e Comni ssion, or by |law, or
29 (b) The person has conplied with the conditions of
30 | subparagraphs 1. and 2. which shall be nonitored by the
31
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Departnent of Corrections while the person is under any
supervi sory sanctions. The person under supervision nay:

1. Seek evaluation and enroll nent in, and once
enrolled maintain enrollnment in until conpletion, a drug
treatnent and rehabilitation programwhich is approved by the
Departnent of Heal t h ant—Rehabittative—Serviees, unless it is
deened by the programthat the person does not have a
subst ance abuse problem The treatnent and rehabilitation
program nay be specified by:

a. The court, in the case of court-ordered supervisory
sancti ons;

b. The Parole Conmission, in the case of parole,
control release, or conditional rel ease; or

c. The Departnent of Corrections, in the case of
i mprisonnent or any other supervision required by |aw

2. Subnmit to periodic urine drug testing pursuant to
procedures prescribed by the Departnent of Corrections. |If
the person is indigent, the costs shall be paid by the
Departnent of Corrections.

(2) Disqualified fromapplying for a license, permt,
or certificate required by any agency of the state to
practice, pursue, or engage in any occupation, trade,
vocation, profession, or business, unless:

(a) The person has conpleted all sentences of
i mprisonnent or supervisory sanctions inposed by the court, by
t he Parol e Conmission, or by |aw,

(b) The person has conplied with the conditions of
subparagraphs 1. and 2. which shall be nonitored by the
Departnent of Corrections while the person is under any
supervi sory sanction. If the person fails to conply with
provi sions of these subparagraphs by either failing to
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mai ntain treatnent or by testing positive for drug use, the
departnent shall notify the licensing, pernmitting, or
certifying agency, which nmay refuse to reissue or reinstate
such license, pernmit, or certification. The |icensee,
permttee, or certificatehol der under supervision nmay:

1. Seek evaluation and enrollnent in, and once
enrolled maintain enrollnment in until conpletion, a drug
treatnent and rehabilitation programwhich is approved or
regul ated by the Departnent of Health and—Rehabirttative
Serviees, unless it is deened by the programthat the person
does not have a substance abuse problem The treatnent and
rehabilitation program nmay be specified by:

a. The court, in the case of court-ordered supervisory
sancti ons;

b. The Parole Conmission, in the case of parole,
control release, or conditional rel ease; or

c. The Departnent of Corrections, in the case of
i mprisonnent or any other supervision required by |aw.

2. Subnmit to periodic urine drug testing pursuant to
procedures prescribed by the Departnent of Corrections. |If
the person is indigent, the costs shall be paid by the
Departnent of Corrections; or

(c) The person has successfully conpleted an
appropriate program under the Correctional Education Program

The provisions of this section do not apply to any of the
taxes, fees, or permts regulated, controlled, or admnistered
by the Departnent of Revenue in accordance with the provisions
of s. 213.05.
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Section 60. Effective January 1, 2000, paragraph (a)
of subsection (2) of section 817.505, Florida Statutes, 1998
Suppl enent, is anended to read:

817.505 Patient brokering prohibited; exceptions;
penal ties. --

(2) For the purposes of this section, the term

(a) "Health care provider or health care facility"
nmeans any person or entity licensed, certified, or registered
with the Agency for Health Care Admi nistration; any person or
entity that has contracted with the Agency for Health Care
Adm ni stration to provi de goods or services to Medicaid
reci pients as provided under s. 409.907; a county health
departnment established under part | of chapter 154; any
community service provider contracting with the Departnent of
Heal t h and—Rehabititative—Services to furni sh substance
atecohol—drug abuse;-or nental health services under part |1V
of chapter 394; any substance abuse service provider |icensed
under chapter 397; or any federally supported primary care
program such as a mgrant or conmunity health center
aut hori zed under ss. 329 and 330 of the United States Public
Heal th Services Act.

Section 61. Effective January 1, 2000, subsection (4)
of section 877.111, Florida Statutes, is anended to read:

877.111 Inhalation, ingestion, possession, sale,
purchase, or transfer of harnful chenical substances;
penal ties. --

(4) Any person who violates any of the provisions of
this section may, in the discretion of the trial judge, be
required to participate in a substance abuse services program
approved or regul ated by the Departnent of Health and
Rehabi-H-tative—Serviees pursuant to the provisions of chapter
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1| 397, provided the director of the program approves the

2| pl acenent of the defendant in the program Such required

3| participation may be inposed in addition to, or in lieu of,

4 | any penalty or probation otherw se prescribed by | aw. However,
5| the total time of such penalty, probation, and program

6 | participation shall not exceed the maxi mum |l ength of sentence
7 | possible for the offense.

8 Section 62. Effective January 1, 2000, present

9 | subsections (6), (7), and (8) of section 893.02, Florida

10| Statutes, 1998 Suppl enent, are renunbered as subsections (7),
11 ] (8), and (9), respectively, and present subsection (9) is

12 | renunbered as subsection (6) and anended to read:

13 893.02 Definitions.--The foll owi ng words and phrases
14| as used in this chapter shall have the foll owi ng neani ngs,

15| unl ess the context otherw se requires:

16 (6) 9y "Departnment” neans the Department of Health and
17 | Rehabititative—Services.

18 Section 63. Effective January 1, 2000, paragraph (a)
19 | of subsection (1) of section 893.11, Florida Statutes, is
20 | anended to read:
21 893. 11 Suspension, revocation, and reinstatenent of
22 | busi ness and professional |icenses.--Upon the conviction in
23| any court of conpetent jurisdiction of any person holding a
24 | license, permt, or certificate issued by a state agency, for
25| sale of, or trafficking in, a controlled substance or for
26 | conspiracy to sell, or traffic in, a controlled substance, if
27 | such offense is a felony, the clerk of said court shall send a
28 | certified copy of the judgnent of conviction with the person's
29 | license nunber, pernit nunber, or certificate nunber on the
30| face of such certified copy to the agency head by whomthe
31| convicted defendant has received a |icense, pernmt, or
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certificate to practice his or her profession or to carry on
his or her business. Such agency head shall suspend or revoke
the license, pernit, or certificate of the convicted defendant
to practice his or her profession or to carry on his or her
busi ness. Upon a showi ng by any such convicted def endant whose
license, pernmit, or certificate has been suspended or revoked
pursuant to this section that his or her civil rights have
been restored or upon a show ng that the convicted defendant
neets the following criteria, the agency head nmay reinstate or
reactivate such license, permt, or certificate when

(1) The person has conplied with the conditions of
par agraphs (a) and (b) which shall be nonitored by the
Departnent of Corrections while the person is under any
supervi sory sanction. If the person fails to conply with
provi sions of these paragraphs by either failing to naintain
treatnent or by testing positive for drug use, the departnent
shall notify the licensing, permtting, or certifying agency,
whi ch shall revoke the |license, permt, or certification. The
person under supervision nay:

(a) Seek evaluation and enrollnent in, and once
enrolled maintain enrollnment in until conpletion, a drug
treatnent and rehabilitation programwhich is approved or
regul ated by the departnent ef—Heatth—andRehabirttative
Serviees. The treatnent and rehabilitation programshall be
speci fi ed by:

1. The court, in the case of court-ordered supervisory
sancti ons;

2. The Parole Commission, in the case of parole,
control release, or conditional rel ease; or

3. The Departnent of Corrections, in the case of
i mprisonnent or any other supervision required by |aw.
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1

2| This section does not apply to any of the taxes, fees, or

3| pernmits regulated, controlled, or adninistered by the

4 | Departnent of Revenue in accordance with s. 213.05.

5 Section 64. Effective January 1, 2000, paragraph (b)

6 | of subsection (1) of section 893.12, Florida Statutes, 1998

7 | Suppl enent, is anmended to read:

8 893.12 Contraband; seizure, forfeiture, sale.--

9 (1) Al substances controlled by this chapter and al
10| listed chem cals, which substances or chem cals are handl ed,
11 | delivered, possessed, or distributed contrary to any
12 | provisions of this chapter, and all such controlled substances
13| or listed chenicals the | awful possession of which is not
14 | established or the title to which cannot be ascertai ned, are
15| declared to be contraband, are subject to seizure and
16 | confiscation by any person whose duty it is to enforce the
17 | provisions of the chapter, and shall be disposed of as
18 | fol | ows:

19 (b) Upon written application by the departnent ef

20 | Heatth—and—RehabtHtative—Serviees, the court by whomthe

21 | forfeiture of such controlled substances or |isted chem cals

22 | has been decreed may order the delivery of any of themto said

23 | departnent for distribution or destruction as hereinafter

24 | provi ded.

25 Section 65. Effective January 1, 2000, section 893.15

26| Florida Statutes, is anended to read:

27 893.15 Rehabilitation.--Any person who violates s.

28| 893.13(6)(a) or (b) relating to possession nay, in the

29 | discretion of the trial judge, be required to participate in a

30 | substance abuse servi ces program approved or regul ated by the

31 | depart ment eof—Heatth—and—Rehabittative—Serviees pursuant to
110
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the provisions of chapter 397, provided the director of such
program approves the placenment of the defendant in such
program Such required participation shall be inposed in
addition to any penalty or probation otherw se prescribed by
| aw. However, the total time of such penalty, probation, and
program partici pation shall not exceed the maxi num | ength of
sentence possible for the offense.

Section 66. Effective January 1, 2000, subsection (1)
and paragraph (b) of subsection (3) of section 893. 165,

Fl ori da Statutes, are anended to read

893. 165 County al cohol and other drug abuse treatnent
or education trust funds.--

(1) Counties in which there is established or in
exi stence a conprehensi ve al cohol and ot her drug abuse
treatnent or education program which neets the standards for
gual i fication of such prograns by the departnment ef—Heatth—and
Rehabi-H-tative—Serviees are authorized to establish a County
Al cohol and O her Drug Abuse Trust Fund for the purpose of
receiving the assessnents collected pursuant to s. 938.23 and
di sbursi ng assistance grants on an annual basis to such
al cohol and ot her drug abuse treatnent or education program

(3)

(b) Assessnents collected by clerks of circuit courts
havi ng nore than one county in the circuit, for any county in
the circuit which does not have a County Al cohol and O her
Drug Abuse Trust Fund, shall be renmitted to the departnent ef
Healt+h—anrdRehabitHitative—Serviees, in accordance with
admi nistrative rules adopted, for deposit into the
departnment's Comunity Al cohol and O her Drug Abuse Services
Grants and Donations Trust Fund for distribution pursuant to
the guidelines and priorities devel oped by the departnent.
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Section 67. Effective January 1, 2000, paragraphs (a),
(d), and (e) of subsection (2) of section 895.09, Florida
Statutes, 1998 Suppl enent, are anended to read:

895.09 Disposition of funds obtained through
forfeiture proceedings. --

(2)(a) Follow ng satisfaction of all valid clains
under subsection (1), 25 percent of the renmi nder of the funds
obtained in the forfeiture proceedi ngs pursuant to s. 895.05
shal | be deposited as provided in paragraph (b) into the
appropriate trust fund of the Department of Legal Affairs or
state attorney's office which filed the civil forfeiture
action; 25 percent shall be deposited as provided in paragraph
(c) into the applicable | aw enforcenent trust fund of the
i nvestigating | aw enforcenent agency conducting the
i nvestigation which resulted in or significantly contri buted
to the forfeiture of the property; 25 percent shall be
deposited as provided in paragraph (d) in the Substance Abuse
Trust Fund of the Departnent of Health and—Rehabititative
Serviees; and the remaining 25 percent shall be deposited in
the Forfeited Property Trust Fund of the Departnent of
Environnental Protection. Wien a forfeiture action is filed by
the Departnent of Legal Affairs or a state attorney, the court
entering the judgrment of forfeiture shall, taking into account
the overall effort and contribution to the investigation and
forfeiture action by the agencies that filed the action, nake
a pro rata apportionnent anbng such agencies of the funds
avail able for distribution to the agencies filing the action
as provided in this section. If nultiple investigating | aw
enf orcenent agencies have contributed to the forfeiture of the
property, the court which entered the judgnent of forfeiture
shall, taking into account the overall effort and contribution
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of the agencies to the investigation and forfeiture action
make a pro rata apportionnent anong such investigating | aw
enf orcenent agencies of the funds available for distribution
to the investigating agencies as provided in this section

(d) The Departnent of Health and—RehabtHtative
Setrviees shall, in accordance with chapter 397, distribute
funds obtained by it pursuant to paragraph (a) to public and
private nonprofit organizations |licensed by the departnent to
provi de substance abuse treatnent and rehabilitation centers
or substance abuse prevention and youth orientation prograns
in the service district in which the final order of forfeiture
is entered by the court.

(e) On a quarterly basis, any excess funds, including
interest, over $1 nmillion deposited in the Forfeited Property
Trust Fund of the Departnent of Environnmental Protection in
accordance with paragraph (a) shall be deposited in the
Subst ance Abuse Trust Fund of the Departnment of Health and
Rehabiti-tative—Services.

Section 68. Effective January 1, 2000, subsections (1)
and (2) of section 916.105, Florida Statutes, 1998 Suppl enent,
are anended to read:

916. 105 Legislative intent.--

(1) It is the intent of the Legislature that the
Departnent of Health and the Departnent of Children and Fanmily

Services establish, |ocate, and maintain separate and secure
facilities and prograns for the treatnent or training of

def endants who are charged with a felony and who have been
found to be inconpetent to proceed due to their nental

illness, retardation, or autism or who have been acquitted of
fel onies by reason of insanity, and who, while still under the
jurisdiction of the comritting court, are committed to the
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departnment under the provisions of this chapter. The
separate, secure facilities shall be sufficient to acconmopdate
t he number of defendants conmitted under the conditions noted
above, except those defendants found by the departnent to be
appropriate for treatnent or training in a civil treatnent
facility or program Such secure facilities shall be designed
and admini stered so that ingress and egress, together with
other requirenments of this chapter, may be strictly controlled
by staff responsible for security in order to protect the
defendant, facility personnel, other clients, and citizens in
adj acent conmmunities.

(2) It is further the intent of the Legislature that
treatnent or training prograns for defendants who are found to
be mentally ill, retarded, or autistic and are involuntarily
committed to the Departnent of Health or the Departnent of

Children and Family Services, and who are still under the

jurisdiction of the committing court, be provided in such a
manner, subject to security requirenents and ot her mandates of
this chapter, as to ensure the rights of the defendants as
provided in this chapter.

Section 69. Effective January 1, 2000, subsections (5)
and (7) of section 916.106, Florida Statutes, 1998 Suppl enent,
are anended to read:

916. 106 Definitions.--For the purposes of this
chapter:

(5) "Departnent" neans the Departnent of Health with

respect to nentally ill defendants, and the Departnent of

Children and Family Services, with respect to retarded or

auti sti c defendants.

(7) "Forensic client" or "client" neans any defendant
who is nmentally ill, retarded, or autistic and who is
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1| committed to the Departrment of Health or the Departnent of

2| Children and Fanily Services pursuant to this chapter and:

3 (a) Who has been determined to need treatnent for a

4| mental illness or training for retardation or autism

5 (b) \Who has been found inconpetent to proceed on a

6 | felony of fense or has been acquitted of a felony offense by

7 | reason of insanity;

8 (c) Who has been determi ned by the departnent to:

9 1. Be dangerous to hinself or herself or others; or

10 2. Present a clear and present potential to escape

11 | and

12 (d) Who is an adult or a juvenile prosecuted as an

13 | adul t.

14 Section 70. Effective January 1, 2000, subsection (4)

15| of section 916.107, Florida Statutes, 1998 Supplenent, is

16 | anended to read:

17 916. 107 Rights of forensic clients.--

18 (4) QUALITY OF TREATMENT. --Each client committed

19 | pursuant to this chapter shall receive treatnent or training

20| suited to the client's needs, which shall be adm nistered

21| skillfully, safely, and humanely with full respect for the

22| client's dignity and personal integrity. Each client shal

23 | recei ve such nedical, vocational, social, educational, and

24 | rehabilitative services as the client's condition requires to

25| bring about a return to court for disposition of charges or a

26 | return to the conmunity. In order to achieve this goal, the

27 | Departnent of Health and the Departnent of Children and Fanmily

28 | Servi ces are departmwent—s directed to coordinate the services

29| of the Division of Mental Health, the Division of Substance

30 | Abuse, and Aleohol—brug—Abuse—and—Mental—Health—Program

31 | &+ee—and the Devel opnental Services Program Office with al
115
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ot her prograns of the two departnents Bepartnent and ot her
appropriate state agencies.

Section 71. Effective January 1, 2000, subsections
(1), (3), and (10) of section 916.32, Florida Statutes, 1998
Suppl enent, are anended to read

916.32 Definitions.--As used in ss. 916.31-916.49, the
term

(1) "Agency with jurisdiction" neans the agency that
rel eases, upon lawful order or authority, a person serving a
sentence in the custody of the Departnent of Corrections, a
person adj udi cated delinquent and committed to the custody of
t he Departnent of Juvenile Justice, or a person who was
involuntarily comritted to the custody of the Departnent of
Heal t h Ehitdren—and—tamty—Serviees upon an adj udi cation of
not guilty by reason of insanity.

(3) "Departnent" neans the Departnent of Health
Chit-dren—and—+amty—Services.

(10) "Total confinenent" nmeans that the person is
currently being held in any physically secure facility being
operated or contractually operated for the Departnent of
Corrections, the Departnent of Juvenile Justice, or the
Depart nent of Heal t h Chitdren—andtamty—Services.

Section 72. Effective January 1, 2000, subsection (3)
of section 916.33, Florida Statutes, 1998 Supplenent, is
amended to read:

916.33 Notice to state attorney and nultidisciplinary
team of release of sexually violent predator; establishing
nmul tidisciplinary team --

(3) The Secretary of Health &xritdren—and—tamty
Serviees shall establish a multidisciplinary team which shal
include two |icensed psychiatrists or psychol ogi sts, or one
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1| licensed psychiatrist and one |icensed psychol ogi st,

2 | designated by the secretary ef——Chi-tdren—and+anmty—Services.

3| The Attorney General's Ofice shall serve as |egal counsel to

4 the nultidisciplinary team The team w thin 45 days after

5] receiving notice, shall assess whether the person neets the

6| definition of a sexually violent predator and provide the

7| state attorney with its witten assessnent and recommendati on

8 Section 73. Effective January 1, 2000, subsection (2)

9| of section 916.37, Florida Statutes, 1998 Suppl enent, is

10 | anended to read:

11 916.37 Determination; commitnent procedure; nistrials;

12 | housi ng. - -

13 (2) If the court or jury deternmines that the person is

14 | a sexually violent predator, the person shall be committed to

15| the custody of the departnent ef—Chitdren—andtanmty—Services

16 | for control, care, and treatnent until such tine as the

17 | person's nental abnormality or personality disorder has so

18 | changed that it is safe for the person to be at large. At al

19 | tinmes, sexually violent predators who are conmtted for

20| control, care, and treatnent by the departnent ef—thitdren—and

21 | Famty—Serviees under this section shall be kept in a secure

22 | facility segregated from patients who are not committed under

23 | this section.

24 Section 74. Effective January 1, 2000, subsection (1)

25| of section 916.39, Florida Statutes, 1998 Supplenent, is

26 | anended to read:

27 916.39 Authorized petition for rel ease; procedure. --

28 (1) If the Secretary of Heal t h Ehitdren—antd—tamty

29 | Services or the secretary's designee at any tine deternines

30| that the person is not likely to commit acts of sexua

31| violence if conditionally discharged, the secretary or the
117
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1| secretary's designee shall authorize the person to petition
2| the court for release. The petition shall be served upon the
3| court and the state attorney. The court, upon receipt of such
4| a petition, shall order a trial before the court within 30
5| days, unless continued for good cause.
6 Section 75. Effective January 1, 2000, section 916. 40,
7| Florida Statutes, 1998 Suppl enent, is anmended to read:
8 916.40 Petition for release.--Sections 916. 31-916. 49
9| do not prohibit a person fromfiling a petition for discharge
10| at any tinme. However, if the person has previously filed such
11| a petition without the approval of the Secretary of Health
12 | ehit+dren—and—tamty—Servieces or the secretary's designee and
13| the court deternmined that the petition was without nmerit, a
14 | subsequent petition shall be denied unless the petition
15| contains facts upon which a court could find that the person's
16 | condition has so changed that a probabl e cause hearing is
17 | warr ant ed.
18 Section 76. Effective January 1, 2000, section 916. 49
19| Florida Statutes, 1998 Suppl enent, is anended to read:
20 916. 49 Departnent ef—Chitdren—andtanmty—Servieces
21 | responsi ble for costs.--The departnent ef—Chitdren—and—tamty
22 | Services is responsible for all costs relating to the
23 | evaluation and treatnent of persons comitted to the
24 | departnent's custody as sexually violent predators. A county
25| is not obligated to fund costs for psychol ogi cal exani nati ons,
26 | expert witnesses, court-appointed counsel, or other costs
27 | required by ss. 916.31-916.49. O her costs for psychol ogi ca
28 | exam nati ons, expert w tnesses, and court-appoi nted counse
29 | required by ss. 916.31-916.49 shall be paid fromstate funds
30 | appropriated by general |aw
31

118

CODING:Words st+ieken are deletions; words underlined are additions.




SB 878 First Engrossed

1 Section 77. Effective January 1, 2000, subsection (2)
2| of section 938.23, Florida Statutes, is anended to read:

3 938. 23 Assistance grants for al cohol and ot her drug

4 | abuse prograns. --

5 (2) Al assessnents authorized by this section shal

6| be collected by the clerk of court and remtted to the

7] jurisdictional county as described in s. 893.165(2) for

8 | deposit into the County Al cohol and O her Drug Abuse Trust

9| Fund or to the Departnent of Health antd—Rehabititative

10 | Serviees for deposit into the departnment's Community Al coho
11| and O her Drug Abuse Services Grants and Donations Trust Fund
12 | pursuant to guidelines and priorities devel oped by the

13 | departnent. |f a County Al cohol and O her Drug Abuse Trust
14 | Fund has not been established for any jurisdictional county,
15 | assessnents coll ected by the clerk of court shall be remtted
16 | to the Departnent of Healt h and—Rehabititative—Servieces for
17 | deposit into the departnent's Community Al cohol and O her Drug
18 | Abuse Services Grants and Donations Trust Fund.

19 Section 78. Effective January 1, 2000, subsection (2)
20| of section 944.706, Florida Statutes, is anended to read:
21 944. 706 Basic rel ease assistance. --
22 (2) The departnent is authorized to contract with the
23 | Departnent of Health, the Department of Children and Famly
24 | and—Rehabititative Services, the Salvation Arny, and ot her
25| public or private organi zations for the provision of basic
26 | support services for releasees. The departnent shall contract
27 | with the Departnment of Labor and Enpl oynent Security for the
28 | provi sion of releasee job placenent.
29 Section 79. Effective January 1, 2000, subsection (2)
30| of section 945.025, Florida Statutes, is anended to read:
31 945. 025 Jurisdiction of departnent.--
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1 (2) In establishing, operating, and utilizing these

2| facilities, the departnent shall attenpt, whenever possible,

3| to avoid the placenent of nondangerous of fenders who have

4| potential for rehabilitation with repeat offenders or

5 | dangerous offenders. Mdical, nmental, and psychol ogi ca

6 | probl ens shall be diagnosed and treated whenever possible.

7 | The Departnment of Heal th and—RehabiHtative—Serviees shal

8 | cooperate to ensure the delivery of services to persons under
9 | the custody or supervision of the departnent. Wen it is the
10| intent of the departnent to transfer a nentally ill or

11 | retarded prisoner to the Departnent of Health or the

12 | Departnent of Children and Fanily and—Rehabititative Services,
13| an involuntary commi tnent hearing shall be held according to
14 | the provisions of chapter 393 or chapter 394.

15 Section 80. Effective January 1, 2000, subsection (6)
16 | of section 945.12, Florida Statutes, is anended to read:

17 945.12 Transfers for rehabilitative treatnent.--

18 (6) A prisoner who has been determ ned by the

19 | Departnent of Heal th antd—Rehabititative—Services and the
20 | Departnent of Corrections to be anenable to rehabilitative
21| treatnent for sexual deviation, and who has voluntarily agreed
22 | to participate in such rehabilitative treatnent, may be
23| transferred to the Departnent of Health and—RehabitHtative
24 | Services provi ded appropriate bed space is avail abl e.
25 Section 81. Effective January 1, 2000, subsection (1)
26 | of section 945.41, Florida Statutes, is anended to read:
27 945.41 Legislative intent of ss. 945.40-945.49.--1t is
28 | the intent of the Legislature that nentally ill inmates in the
29 | custody of the Departnent of Corrections receive eval uation
30| and appropriate treatnent for their nmental illness through a
31
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conti nuum of services. It is further the intent of the
Legi sl ature that:

(1) Inmates in the custody of the departnent who have
mental illnesses that require hospitalization and intensive
psychiatric inpatient treatnent or care receive appropriate
treatnent or care in Department of Corrections nental health
treatnent facilities designated for that purpose. The
departnment shall contract with the Departnent of Health and
Rehabi-H-tative—Serviees for the provision of nmental health
services in any departnental nental health treatnent facility.
The Departnent of Corrections shall provide nental health
services to inmates conmitted to it and may contract with any
persons or agencies qualified to provide such services.

Section 82. Effective January 1, 2000, subsections (2)
and (3) of section 945.47, Florida Statutes, are anmended to
read:

945. 47 Discharge of inmate fromnental health
treatnment. --

(2) An inmate who is involuntarily placed pursuant to
S. 394.467 at the expiration of his or her sentence nmay be
pl aced, by order of the court, in a facility designated by the
Departnent of Heal t h antd—Rehabittati-ve—Serviees as a secure,
nonforensic, civil facility. Such a placenent shall be
condi ti oned upon a finding by the court of clear and
convi ncing evidence that the inmate is nmani festly dangerous to
hi nsel f or herself or others. The need for such placenent
shall be reviewed by facility staff every 90 days. At any
time that a patient is considered for transfer to a nonsecure,
civil unit, the court which entered the order for involuntary
pl acenent shall be notified.
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1 (3) At any tine that an innmate who has received nental

2| health treatnment while in the custody of the departnent

3 | becones eligible for rel ease on parole, a conplete record of

4 the inmate's treatnent shall be provided to the Parol e

5| Conmi ssion and to the Departnent of Health and—Rehabititative

6 | Serwviees. The record shall include, at |least, the inmate's

7 | diagnosis, length of stay in treatnent, clinical history,

8 | prognosi s, prescribed nedication, and treatnent plan and

9 | recommendations for aftercare services. In the event that the

10| inmate is rel eased on parole, the record shall be provided to

11| the parole officer who shall assist the inmate in applying for

12 | services froma professional or an agency in the community.

13 | The application for treatnent and conti nuation of treatnent by

14 ) the inmate may be nmade a condition of parole, as provided in

15]s. 947.19(1); and a failure to participate in prescribed

16 | treatnent nmay be a basis for initiation of parole violation

17 | heari ngs.

18 Section 83. Effective January 1, 2000, subsection (2)

19 | of section 945.49, Florida Statutes, is anended to read:

20 945.49 (Qperation and adm nistration. --

21 (2) RULES.--The departnent, in cooperation with the

22 | Division of Mental Health Program-oH+iece of the Departnent of

23 | Heal t h and—RehabitHtative—Serviees, shall adopt rules

24 | necessary for adnministration of ss. 945.40-945.49 in

25 | accordance with chapter 120.

26 Section 84. Effective January 1, 2000, subsection (9)

27 | of section 947.146, Florida Statutes, 1998 Suppl enent, is

28 | anended to read:

29 947.146 Control Release Authority.--

30 (9) The authority shall exam ne such records as it

31 | deens necessary of the departnent, the Department of Health,
122
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1| the Departnent of Children and Fanily ant—Rehabititative

2| Services, the Departnent of Law Enforcenment, and any ot her

3 | such agency for the purpose of either establishing, nodifying,

4] or revoking a control release date. The victiminpact

5| statenent shall be included in such records for exam nation

6 | Such agencies shall provide the information requested by the

7 | authority for the purposes of fulfilling the requirenents of

8 | this section.

9 Section 85. Effective January 1, 2000, subsections (3)
10 | and (5) of section 948.034, Florida Statutes, 1998 Suppl enent,
11 | are amended to read:

12 948.034 Terns and conditions of probation; comunity
13 | residential drug punishnent centers.--
14 (3) \Whenever the authorized provider for substance
15 | abuse treatnent pursuant to this section is the sane provider
16 | that conducts the substance abuse eval uations, that provider
17 | nust subnmit a quarterly statistical report that shall be
18 | reviewed by the Departnent of Health Chitdren—andtanmty
19 | Serviees to ensure that excessive referrals to treatnent have
20 | not been made. A programmatic and statistical report nust be
21| subnmitted annually to the Departnent of Health Chitdren—and
22 | Famty—Serviees by each provider authorized to provide
23| services under this section
24 (5) The Departnent of Corrections, in consultation
25| with the Departnent of Heal th Chitdren—and+tamty—Services,
26 | shall adopt rules as necessary to inplenent the provisions of
27 | this section relating to program standards and perfornmance
28 | obj ectives of conmunity residential drug punishnent centers.
29 Section 86. Effective January 1, 2000, subsection (7)
30 | of section 984.225, Florida Statutes, 1998 Suppl enent, is
31 | anended to read

123

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NOO®UuDWNPRER O

SB 878 First Engrossed

984. 225 Powers of disposition; placenent in a
staff-secure shelter. --

(7) If the child requires residential nental health
treatnent or residential care for a devel opnental disability,
the court shall refer the child to the Departnent of Health or

t he Department of Children and Famly Services, as
appropriate,for the provision of necessary services.

Section 87. Effective January 1, 2000, subsection (2)
of section 985.06, Florida Statutes, is anended to read:

985.06 Statewi de infornmation-sharing system
i nt eragency wor kgroup. - -

(2) The interagency workgroup shall be coordi nated
t hrough the Departnent of Education and shall include
representatives fromthe state agencies specified in
subsection (1), school superintendents, school district
information systemdirectors, principals, teachers, juvenile
court judges, police chiefs, county sheriffs, clerks of the
circuit court, the Departnent of Children and Family Services,
the Departnent of Health, providers of juvenile services

including a provider froma juvenile substance abuse program
and district juvenile justice nmanagers.

Section 88. Effective January 1, 2000, paragraph (a)
of subsection (1) of section 985.21, Florida Statutes, 1998
Suppl enent, is anended to read:

985.21 Intake and case nmnagenent. - -

(1)(a) During the intake process, the juvenile
probation officer shall screen each child to determ ne:

1. Appropriateness for release, referral to a
di versionary programincluding, but not linmted to, a
teen-court program referral for community arbitration, or
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referral to sone other program or agency for the purpose of
nonof ficial or nonjudicial handling.

2. The presence of nedical, psychiatric,
psychol ogi cal , substance abuse, educational problens, or other
conditions that nmay have caused the child to cone to the
attention of |aw enforcenent or the Departnment of Juvenile
Justice. In cases where such conditions are identified, and a
nonj udi ci al handling of the case is chosen, the juvenile
probation officer shall attenpt to refer the child to a
program or agency, together with all avail abl e and rel evant
assessnent information concerning the child' s precipitating
condi ti on.

3. The Departnent of Juvenile Justice shall devel op an
i ntake and a case nmnagenent system whereby a child brought
into intake is assigned a juvenile probation officer if the
child was not released, referred to a diversionary program
referred for coomunity arbitration, or referred to sonme other
program or agency for the purpose of nonofficial or
nonj udi ci al handli ng, and shall nake every reasonable effort
to provide case managenent services for the child; provided,
however, that case managenent for children comritted to
residential prograns may be transferred as provided in s.

985. 316.

4. |In addition to duties specified in other sections
and through departnental rules, the assigned juvenile
probation officer shall be responsible for the foll ow ng:

a. Ensuring that a risk assessnent instrunment
establishing the child' s eligibility for detention has been
accurately conpleted and that the appropriate recommendati on
was made to the court.
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b. Inquiring as to whether the child understands his
or her rights to counsel and against self-incrinination

c. Performng the prelimnary screening and naki ng
referrals for conprehensive assessnent regarding the child's
need for substance abuse treatnent services, nmental health
services, retardation services, literacy services, or other
educational or treatnent services.

d. Coordinating the nultidisciplinary assessnent when
requi red, which includes the classification and pl acenent
process that determines the child's priority needs, risk
classification, and treatnent plan. Wen sufficient evidence
exi sts to warrant a conprehensive assessnment and the child
fails to voluntarily participate in the assessnent efforts, it
is the responsibility of the juvenile probation officer to
informthe court of the need for the assessment and the
refusal of the child to participate in such assessnent. This
assessnent, classification, and pl acenent process shal
devel op into the predisposition report.

e. Making recomendations for services and
facilitating the delivery of those services to the child,

i ncluding any nental health services, educational services,
fam ly counseling services, fanily assistance services, and
subst ance abuse services. The juvenile probation officer shal
serve as the prinmary case nmanager for the purpose of nmanagi ng,
coordinating, and nonitoring the services provided to the
child. Each program adninistrator within the Departnent of
Children and Family Services and the Departnent of Health

shal | cooperate with the primary case manager in carrying out
the duties and responsibilities described in this section
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1| The Departnent of Juvenile Justice shall annually advise the
2| Legislature and the Executive Ofice of the Governor of the
3 | resources needed in order for the intake and case nmanagenent
4| systemto maintain a staff-to-client ratio that is consistent
5| with accepted standards and all ows the necessary supervision
6 | and services for each child. The intake process and case
7 | managenent system shall provide a conprehensive approach to
8 | assessing the child's needs, relative risks, and nost
9 | appropriate handling, and shall be based on an individualized
10 | treat nent pl an.
11 Section 89. Effective January 1, 2000, section
12 ] 985. 223, Florida Statutes, 1998 Supplenent, is anmended to
13 | read:
14 985. 223 Inconpetency in juvenile delinquency cases.--
15 (1) If, at any tinme prior to or during a delinquency
16 | case, the court has reason to believe that the child naned in
17 | the petition nmay be inconpetent to proceed with the hearing,
18 | the court on its own notion may, or on the notion of the
19 | child's attorney or state attorney nust, stay all proceedi ngs
20 | and order an evaluation of the child' s nmental condition
21 (a) Any notion questioning the child' s conpetency to
22 | proceed nust be served upon the child's attorney, the state
23| attorney, the attorneys representing the Departnent of
24 | Juvenile Justice, the attorneys representing the Departnment of
25| Health,and the attorneys representing the Departnent of
26 | Children and Family Services. Thereafter, any notion, notice
27 | of hearing, order, or other legal pleading relating to the
28 | child's conpetency to proceed with the hearing nust be served
29 | upon the child's attorney, the state attorney, the attorneys
30 | representing the Departnent of Juvenile Justice, the attorneys
31
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1| representing the Departnent of Health,and the attorneys

2| representing the Departnent of Children and Fam |y Services.

3 (b) Al determinations of conpetency shall be nade at
4] a hearing, with findings of fact based on an eval uation of the
5] child s nental condition nade by not |ess than two nor nore

6 | than three experts appointed by the court. The basis for the
7 | determ nation of inconpetency nust be specifically stated in

8| the evaluation. |In addition, a recommendati on as to whet her

9| residential or nonresidential treatment or training is

10 | required nust be included in the evaluation. Experts appointed
11| by the court to determne the nental condition of a child

12 | shall be allowed reasonable fees for services rendered. State
13 | enpl oyees nmay be pai d expenses pursuant to s. 112.061. The

14 | fees shall be taxed as costs in the case.

15 (c) Al court orders deternining i nconpetency mnust

16 | include specific witten findings by the court as to the

17 | nature of the inconpetency and whether the child requires

18 | secure or nonsecure treatment or training environnents.

19 (d) For inconpetency evaluations related to nental
20| ill ness, the Departnent of Health Chitdren—antdtamty—Servieces
21| shall annually provide the courts with a list of nental health
22 | professionals who have conpleted a training program approved
23| by the Departnent of Heal th Chitdren—antd+amty—Services to
24 | performthe eval uations.
25 (e) For inconpetency evaluations related to nental
26 | retardation, the court shall order the Devel opnental Services
27 | Program O fice within the Departrment of Children and Famly
28 | Services to exanine the child to deternmine if the child neets
29| the definition of "retardation" in s. 393.063 and, if so,
30 | whether the child is conpetent to proceed with delinquency
31 | proceedi ngs.
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1 (f) Achild is conpetent to proceed if the child has
2| sufficient present ability to consult with counsel with a

3 | reasonabl e degree of rational understanding and the child has
4] a rational and factual understanding of the present

5| proceedings. The report nust address the child's capacity to:
6 1. Appreciate the charges or allegations against the
71 child.

8 2. Appreciate the range and nature of possible

9| penalties that nay be inposed in the proceedi ngs against the
10| child, if applicable.

11 3. Understand the adversarial nature of the |ega

12 | process.

13 4. Disclose to counsel facts pertinent to the

14 | proceedi ngs at i ssue.

15 5. Display appropriate courtroom behavi or

16 6. Testify relevantly.

17 (g) |Inmediately upon the filing of the court order

18 | finding a child inconpetent to proceed, the clerk of the court
19 | shall notify the Departnent of Health and the Departnent of
20| Children and Fanmily Services and fax or hand deliver to both
21 | depart nent s the—bPepartrwent—of—Chitdren—antdFanmty—Services a
22 | referral packet which includes, at a mninum the court order
23 | the chargi ng docunents, the petition, and the court-appointed
24 | evaluator's reports.
25 (h) After placenent of the child in the appropriate
26 | setting, the Departnent of Health within 30 days after that
27 | departnent places the child, or the Departnent of Children and
28 | Fanmily Services mustswithin 30 days after that the departnent
29 | ot —€hitdren—andFamty—Services places the child, nust prepare
30| and submit to the court a treatnent plan for the child's
31| restoration of conpetency. A copy of the treatnent plan nust
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be served upon the child's attorney, the state attorney, and
the attorneys representing the Department of Juvenile Justice,
the attorneys representing the Departnent of Health, and the

attorneys representing the Departnent of Children and Fanmily

Servi ces.

(2) Achild who is nentally ill or retarded, who is
adj udi cat ed i nconpetent to proceed, and who has committed a
del i nquent act or violation of law, either of which would be a
felony if commtted by an adult, nust be committed to the
Departnent of Health or the Departnent of Children and Family

Services, as appropriate,for treatnent or training. A child

who has been adj udi cated i nconpetent to proceed because of age
or immturity, or for any reason other than for nental illness
or retardation, nust not be conmmitted to the departnent or to
the Departnent of Health or the Departnent of Children and
Fam |y Services for restoration-of-conpetency treatnent or

training services. For purposes of this section, a child who

has conmitted a delinquent act or violation of |aw, either of
whi ch woul d be a nisdeneanor if committed by an adult, nmay not
be comitted to the departnment or to the Departnent of Health

or the Departrment of Children and Family Services for
restoration-of-conpetency treatnent or training services.

(3) If the court finds that a child is nentally ill or
retarded and adjudicates the child inconpetent to proceed, the
court nust al so determ ne whether the child neets the criteria
for secure placenent. A child nay be placed in a secure
facility or programif the court nmakes a finding by clear and
convi nci ng evi dence that:

(a) The child is nentally ill and because of the
mental illness; or the child is nmentally retarded and because
of the nental retardation
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1 1. The child is manifestly incapable of surviving with
2| the help of willing and responsible famly or friends,

3| including available alternative services, and w thout

4 | treatnent or training the child is |ikely to either suffer

5] fromneglect or refuse to care for self, and such neglect or

6 | refusal poses a real and present threat of substantial harmto
7| the child s well-being; or

8 2. There is a substantial likelihood that in the near
9| future the child will inflict serious bodily harmon self or
10 | others, as evidenced by recent behavi or causing, attenpting,
11| or threatening such harm and

12 (b) Al available less restrictive alternatives,

13| including treatnent or training in conmunity residential

14 | facilities or community settings which would offer an

15 | opportunity for inprovenent of the child's condition, are

16 | i nappropri ate.

17 (4) Achild who is deternmned to be nentally ill or

18 | retarded, who has been adjudi cated i nconpetent to proceed, and
19 | who neets the criteria set forth in subsection (3), nust be
20| committed to the Departnent of Health or the Departnent of
21| Children and Fanmily Services, as appropriate, and that
22 | depart nent ant—theDbepartrent—of—Chitdren—and—tamty—Services
23 | nust treat or train the child in a secure facility or program
24 | which is the least restrictive alternative consistent with
25| public safety. Any placenent of a child to a secure
26 | residential program nust be separate fromadult forensic
27 | prograns. |If the child attains conpetency, then custody, case
28 | managenent, and supervision of the child will be transferred
29| to the departnent in order to continue delinguency
30 | proceedi ngs; however, the court retains authority to order the
31| Departnent of Health or Departnent of Children and Fanmily
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1| Services to provide continued treatnent to nmaintain

2 | conpetency.

3 (a) A child adjudicated i nconpetent due to nental

4 | retardation nmay be ordered into a secure programor facility
5| designated by the Departnent of Children and Fanmily Services
6| for retarded children.

7 (b) A child adjudicated i nconpetent due to nenta
8|illness my be ordered into a secure programor facility

9 | designated by the Departnent of Heal t h Ghitdren—and—tamty

10 | Serviees for nentally ill children

11 (c) \VWhenever a child is placed in a secure residential
12 | facility, the department will provide transportation to the
13 | secure residential facility for admission and fromthe secure
14 | residential facility upon discharge.

15 (d) The purpose of the treatnent or training is the
16 | restoration of the child' s conpetency to proceed.

17 (e) The service provider nust file a witten report
18 | with the court pursuant to the applicable Florida Rules of

19 | Juvenile Procedure not later than 6 nonths after the date of
20| coommitnent, or at the end of any period of extended treatnent
21| or training, and at any tine the Departnent of Health or the
22 | Departnment of Children and Family Services, through its
23 | service provider determines the child has attai ned conpetency
24| or no longer neets the criteria for secure placenent, or at
25| such shorter intervals as ordered by the court. A copy of a
26 | witten report evaluating the child s conpetency nust be filed
27 | by the provider with the court and with the state attorney,
28 | the child's attorney, the departnent, the Departnent of
29 | Health,and the Departnent of Children and Family Services.
30 (5)(a) If achildis deternmned to be inconpetent to
31| proceed, the court shall retain jurisdiction of the child for
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up to 2 years after the date of the order of inconpetency,
with reviews at |east every 6 nonths to deternmi ne conpetency.
(b) \Whenever the provider files a report with the
court informng the court that the child will never becone
conpetent to proceed, the Departnent of Health or the

Departnent of Children and Fam |y Services, as appropriate,

wi |l devel op a discharge plan for the child prior to any
hearing determnining whether the child will ever becone
conpetent to proceed. The Departnent of Health or Departnent

of Children and Fanily Services nmust send the proposed

di scharge plan to the court, the state attorney, the child's
attorney, and the attorneys representing the Departnent of
Juvenile Justice, the attorneys representing the Departnent of

Heal th, and the attorneys representing the Departnent of

Children and Family Services. The provider will continue to

provide services to the child until the court issues the order
finding the child will never becone conpetent to proceed.

(c) If the court determnes at any tine that the child
wi || never becone conpetent to proceed, the court may dismn ss
t he del i nquency petition. If, at the end of the 2-year period
following the date of the order of inconpetency, the child has
not attai ned conpetency and there is no evidence that the
child will attain conpetency within a year, the court nust
di sm ss the delinquency petition. |f appropriate, the court
may order that proceedi ngs under chapter 393 or chapter 394 be
instituted. Such proceedings nmust be instituted not |ess than
60 days prior to the disnmissal of the delinquency petition

(6)(a) If achildis deternmned to be nentally ill or
retarded and is found to be inconpetent to proceed but does
not neet the criteria set forth in subsection (3), the court
shall commit the child to the Departnent of Health or the

133

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPER O

SB 878 First Engrossed

Departnent of Children and Fam |y Services, as appropriate,

and shall order that departnent thebepartwent—of—Chitdren—and

Farmi+y—Services to provide appropriate treatnent and training
in the coomunity. The purpose of the treatnent or training is

the restoration of the child s conpetency to proceed.

(b) Al court-ordered treatnent or training nust be
the least restrictive alternative that is consistent with
public safety. Any placenent by the Departnent of Health or

the Departnent of Children and Fanmily Services to a
residential program nust be separate fromadult forensic
prograns.

(c) If achildis ordered to receive conpetency
restoration services, the services shall be provided by the
Departnent of Health or the Departnent of Children and Family

Services, as appropriate. The departnent shall continue to

provi de case nmanagenent services to the child. The departnent,
the Departnent of Health, and the Departnent of Children and
Fam |y Services shall continue to and receive notice of the

conpet ency status of the child.

(d) The service provider nust file a witten report
with the court pursuant to the applicable Florida Rul es of
Juvenile Procedure, not later than 6 nonths after the date of
commtnent, at the end of any period of extended treatnent or
training, and at any tinme the service provider determnes the
child has attained conpetency or will never attain conpetency,
or at such shorter intervals as ordered by the court. A copy
of a witten report evaluating the child' s conpetency nust be
filed by the provider with the court, the state attorney, the
child's attorney, the Departnent of Health,the Departnent of

Children and Family Services, and the departnent.
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(7) The provisions of this section shall be
i mpl erented only subject to specific appropriation

Section 90. Effective January 1, 2000, paragraph (c)
of subsection (3) of section 985.226, Florida Statutes, 1998
Suppl enent, is anended to read:

985.226 Criteria for waiver of juvenile court
jurisdiction; hearing on notion to transfer for prosecution as
an adult.--

(3) WAIVER HEARI NG - -

(c) The court shall conduct a hearing on all transfer
request notions for the purpose of deternining whether a child
shoul d be transferred. In nmaking its determ nation, the court
shal | consi der:

1. The seriousness of the alleged offense to the
communi ty and whether the protection of the community is best
served by transferring the child for adult sanctions.

2. VWiether the alleged offense was comitted in an
aggressive, violent, preneditated, or willful manner

3. Wiether the alleged offense was agai nst persons or
agai nst property, greater weight being given to offenses
agai nst persons, especially if personal injury resulted.

4. The probable cause as found in the report,
affidavit, or conplaint.

5. The desirability of trial and disposition of the
entire offense in one court when the child' s associates in the
alleged crine are adults or children who are to be tried as

adul ts.
6. The sophistication and maturity of the child.
7. The record and previous history of the child,
i ncl udi ng:
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a. Previous contacts with the departnent, the
Departnent of Corrections, the fornmer Departnent of Health and
Rehabi litative Services, the Departnent of Children and Fanmily
Services, the Departnent of Health, other | aw enforcenent

agenci es, and courts;

b. Prior periods of probation or comunity control

c. Prior adjudications that the child committed a
delinquent act or violation of |aw, greater weight being given
if the child has previously been found by a court to have
commtted a delinquent act or violation of law involving an
of fense classified as a felony or has twi ce previously been
found to have committed a delinquent act or violation of |aw
i nvolving an offense classified as a m sdeneanor; and

d. Prior conrmitnents to institutions.

8. The prospects for adequate protection of the public
and the |ikelihood of reasonable rehabilitati on of the child,
if the child is found to have cormmitted the all eged of f ense,
by the use of procedures, services, and facilities currently
available to the court.

Section 91. Effective January 1, 2000, paragraph (f)
of subsection (2) of section 985.23, Florida Statutes, 1998
Suppl enent, is anended to read:

985.23 Disposition hearings in delinguency
cases.--Wen a child has been found to have cormmitted a
delinquent act, the follow ng procedures shall be applicable
to the disposition of the case:

(2) The first determination to be nade by the court is
a determination of the suitability or nonsuitability for
adj udi cation and commitnent of the child to the departnent.
This determ nation shall be based upon the predisposition
report which shall include, whether as part of the child's
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1| multidisciplinary assessnent, classification, and pl acenent
2 | process conponents or separately, evaluation of the foll ow ng
3| criteria:
4 (f) The record and previous crimnal history of the
5] child, including without limtations:
6 1. Previous contacts with the departnent, the forner
7 | Departnent of Health and Rehabilitative Services, the
8 | Departnent of Children and Family Services, the Departnment of
9| Health,the Departnent of Corrections, other |aw enforcenent
10 | agencies, and courts;
11 2. Prior periods of probation or comunity control
12 3. Prior adjudications of delinquency; and
13 4. Prior commitments to institutions.
14
151t is the intent of the Legislature that the criteria set
16 | forth in subsection (2) are general guidelines to be foll owed
17 | at the discretion of the court and not nmandatory requirenents
18 | of procedure. It is not the intent of the Legislature to
19 | provide for the appeal of the disposition nmade pursuant to
20 | this subsection
21 Section 92. Effective January 1, 2000, paragraph (b)
22 | of subsection (1) of section 985.233, Florida Statutes, is
23 | anended to read:
24 985. 233 Sentencing powers; procedures; alternatives
25| for juveniles prosecuted as adults. --
26 (1) POWERS OF DI SPCSI TI ON. - -
27 (b) In deternining whether to inpose juvenile
28 | sanctions instead of adult sanctions, the court shall consider
29 | the following criteria:
30
31
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1 1. The seriousness of the offense to the community and
2 | whether the comunity woul d best be protected by juvenile or
3| adult sancti ons.

4 2. VWiether the offense was conmitted in an aggressive,
5| violent, preneditated, or wllful manner

6 3. Wiether the offense was agai nst persons or agai nst
7| property, with greater weight being given to of fenses agai nst
8 | persons, especially if personal injury resulted.

9 4. The sophistication and maturity of the of fender

10 5. The record and previous history of the offender

11 | i ncl udi ng:

12 a. Previous contacts with the Departnent of

13| Corrections, the Departnent of Juvenile Justice, the forner
14 | Departnent of Health and Rehabilitative Services, the

15| Departnent of Children and Fanily Services, the Departnent of
16 | Heal t h, | aw enforcenent agencies, and the courts.

17 b. Prior periods of probation or comunity control

18 c. Prior adjudications that the offender committed a
19 | delinquent act or violation of |aw as a child.
20 d. Prior commtnents to the Departnent of Juvenile
21| Justice, the forner Departnent of Health and Rehabilitative
22 | Services, the Departnent of Children and Fam |y Services, the
23 | Departnent of Health,or other facilities or institutions.
24 6. The prospects for adequate protection of the public
25 ] and the likelihood of deterrence and reasonable rehabilitation
26 | of the offender if assigned to services and facilities of the
27 | Departnent of Juvenile Justi ce.
28 7. \Wiether the Departnent of Juvenile Justice has
29 | appropriate prograns, facilities, and services i mediately
30 | avail abl e.
31
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1 8. Wiether adult sanctions would provide nore

2 | appropriate punishnment and deterrence to further violations of

3| law than the inposition of juvenile sanctions.

4 Section 93. Effective January 1, 2000, subsections

5] (12) and (14) of section 985.308, Florida Statutes, 1998

6 | Suppl enent, are anended to read

7 985. 308 Juvenil e sexual offender comitnent prograns;

8 | sexual abuse intervention networks. --

9 (12) Menbership of a sexual abuse intervention network

10| shall include, but is not linmted to, representatives from

11 (a) Local |aw enforcenent agencies. ;-

12 (b) Local school boards. +-

13 (c) Child protective investigators. ;-

14 (d) The office of the state attorney.:

15 (e) The office of the public defender.:

16 (f) The juvenile division of the circuit court.:

17 (g) Professionals |icensed under chapter 458, chapter

18 | 459, s. 490.0145, or s. 491.0144 providing treatnment for

19 | juvenil e sexual offenders or their victins.:

20 (h) The guardian ad |item program ;-

21 (i) The Department of Juvenile Justice. —and

22 (j) The Departnent of Children and Family Services.

23 (k) The Departnent of Health.

24 (14) Subject to specific appropriation, availability

25| of funds, or receipt of appropriate grant funds, the Ofice of

26 | the Attorney Ceneral, the Departrment of Children and Famly

27 | Services, the Departnent of Health,the Departnent of Juvenile

28 | Justice, or local juvenile justice councils shall award grants

29 | to sexual abuse intervention networks that apply for such

30| grants. The grants may be used for training, treatnent,

31| aftercare, evaluation, public awareness, and other specified
139
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community needs that are identified by the network. A grant
shal | be awarded based on the applicant's |level of |oca

fundi ng, |evel of collaboration, nunber of juvenile sexua

of fenders to be served, nunber of victins to be served, and

| evel of unnet needs. The Departnment of Legal Affairs' Ofice
of the Attorney General, in collaboration with the Departnent
of Juvenile Justice, the Departnent of Health,and the

Departnent of Children and Family Services, shall establish by
rul e mni num standards for each respective departnment for
residential and day treatnent juvenile sexual offender
prograns funded under this subsection

Section 94. Behavioral health care transition advisory

conmittee. --
(1) Effective July 1, 1999, the Secretary of Health
and the Secretary of Children and Family Services shall each

appoint three staff nenbers to a behavioral health care

transition advisory conmttee. The nenbers of the comittee

nmust represent staff of the respective departnents, including

representatives fromthe headquarter's |evel area office or

district offices, and local staff including a facility staff

representative, who are involved in the transferred functions.

The Secretary of Health shall al so appoint one conmittee

nmenber to represent the nental health provider community. The

Secretary of Children and Fam |y Services shall al so appoint

one nenber to represent the substance abuse provider

community. In addition, the two secretaries shall jointly

appoi nt one person to represent the behavioral health care

consuner and advocacy groups on the comrittee. The Secretary

of Health shall designate a nenber of the committee to serve

as committee chair.
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(2) The purpose of the comrittee is to prepare for the

transfer of behavioral health care functions fromthe

Departnent of Children and Family Services to the Departnent

of Health. The conmittee shall be | ocated, for adm nistrative

pur poses, in the Departnent of Health.
(3) By Cctober 1, 1999, the conmittee shall prescribe
a schedule of transition activities and functions with respect

to the transfer of responsibilities. The schedule nmust, at a

m ni nrum address: office space, information support systens,

cash ownership and transfer, adnministrative support functions,

i nventory and transfer of equi pnent and supplies, expenditure

transfers, budget authority and positions, and certifications

forward.

Section 95. Commission on Mental Health and Substance
Abuse. - -

(1) FINDI NGS.--The legislature finds that: major
changes and i nprovenents have occurred in how health care

services are planned, purchased, coordi nated, and accounted

for; the nanagenent of the state's substance abuse and nenta

health services systemdelineated in part |V of chapter 394,

Florida Statutes, has not been systematically reviewed and

updated in over 15 years; and the managenent of the

state-supported nental health and substance abuse system has

not kept pace with inprovenents in the field, thereby

di mi ni shing the potential efficacy of its investnent in nental

heal th services and substance abuse services. Therefore, it is

the intent of the Legislature that a systematic review of the

overall managenent of the state's nental health and substance

abuse system be conducted and that reconmendations for

updating part |V of chapter 394, Florida Statutes, and other

rel ated statutes be fornul ated.
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1 (2) CREATION.--There is created, within the Executive

2| Ofice of the Governor, the Comn ssion on Mental Health and

3 | Substance Abuse.

4 (3) DUTIES. --The duties of the Commi ssion on Mental

5| Health and Substance Abuse include the foll ow ng:

6 (a) Conducting a review and eval uation of the

7 | managenent and functioning of the existing publicly supported

8 | mental health and substance abuse systens and services in the

9| Departnent of Children and Family Services, the Departnment of

10| Health, the Agency for Health Care Admi nistration, the

11 | Departnent of Education, the Departnent of Juvenile Justice,

12 | the Departnent of Corrections, and all other departnents which

13 | adnminister nental health and substance abuse services. Such

14 | review shall include, at a nininum a review of current goals

15| and obj ectives, current planning, coordination managenent,

16 | purchasing, contracting, financing, |ocal governnent funding

17 | responsibility, and accountability nechani sns.

18 (b) Fornul ating recommendations to the Governor and

19 | Legislature regarding the m ssion and objectives of

20 | state-supported nental health and substance abuse services and

21| the planni ng, nanagenent, financing, contracting, coordination

22 | and accountability nmechani sns which will best foster the

23 | recommended ni ssion and obj ecti ves.

24 (4) MEMBERSHI P. --The conmi ssion shall be conposed of

25| 17 nenbers.

26 (a) Category one nenbers. --El even nenbers shall be

27 | citizens who have know edge and interest in nental health and

28 | substance abuse but who have no econonmic or other vested

29 | interest in the reconmendati ons produced by the conm ssion

30| Five of these nenbers shall be appointed by the Governor, one

31| of whom shall be the Secretary of Health, one of whom nust be
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a fanmly nenber of a person receiving publicly supported

nment al health or substance abuse treatnent services, and one

of whom nust be an individual who is receiving publicly

supported nental health or substance abuse treatnent services;

three shall be appointed by the Speaker of the House of

Representatives, one of whomshall be a nenber of the House;

and three shall be appointed by the President of the Senate,

one of whom shall be a nenber of the Senate.

(b) Category two nenbers.--Six nenbers shall be

i ndividuals who are directly or indirectly involved with the

public nmental health and substance abuse system and who have

specific expertise in clinical or adm nistrative nanagenent of

behavi oral health services. Two of these nenbers shall be

appoi nted by the Governor, one of whom nust be a

representative of county governnent; two shall be appointed by

t he Speaker of the House of Representatives; and two shall be

appoi nted by the President of the Senate.
(5) ADVI SORY COW TTEE. - - The comi ssi on shall appoint
an advisory conmittee representative of all state agencies

involved in administering nental health and substance abuse

services, and consuners, fanmily nenbers of consuners, and

current providers of public nental health or substance abuse

servi ces.
(6) STAFF.--The Executive Ofice of the Governor shal
appoi nt an executive director recomended by the conmi ssion

who shall provide professional expertise and arrange for

required consultation, analysis, and secretarial/clerica

support for the conmission. Additional staff support shall be

provided by the departnent that houses the state nmental health

and state substance abuse authorities.
(7) MNEETINGS; REPORTS. - -
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(a) The conmission shall conduct its first neeting no
| at er than Septenber 1999.
(b) The commission shall neet as often as necessary to

fulfill its responsibilities.

(c) Committees shall be assigned as needed, conposed

of representatives of the commi ssion and the advisory

comm ttee, and enpl oyees of the involved state agenci es.

(d) Al conmission neetings shall be open to the

public and shall be held at various |locations around the state

to facilitate public participation

(e) The commission shall elect a chairperson from

anong the category one nenbers.

(f) The commission shall subnit an interimreport to

the Governor, the Speaker of the House of Representatives, and
the President of the Senate no |later than March 1, 2000.
(g A final report with reconmendations shall be

submitted to the Governor, the Speaker of the House of

Representatives, and the President of the Senate no | ater than
Decenber 1, 2000.

(h) Authorization for the Comm ssion on Mental Health
and Substance Abuse expires effective May 15, 2001

Section 96. There is hereby appropriated for each of
fiscal years 1999-2000 and 2000-2001 the sum of $75,000 from
t he General Revenue Fund and $75, 000 from adm ni strative funds

avail able under Title XIX of the Social Security Act

(Medicaid), to the Executive Ofice of the Governor to fund

t he Conm ssion on Mental Health and Substance Abuse.

Section 97. Interimcontract and paynent

aut hori zati on. - -
(1) Notwithstandi ng section 394.76(3)(a) and (c),
Florida Statutes, the Departnent of Health may use
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1| unit-costing nethods of paynment in contracts for purchasing
2| mental health and substance abuse services through June 30,
3] 2001. The unit-cost contracting systemshall account for those
4| patient fees that are paid on behalf of a specific client and
5| those that are earned and used by the provider for those
6 | services funded in whole or in part by the departnent.
7 (2) The departnent may rei nburse actual expenditures
8| for start-up contracts and fixed capital outlay contracts in
9 | accordance with contract specifications.
10 (3) The departnent shall adopt administrative rules
11 | pursuant to chapter 120, Florida Statutes, to inplenent this
12 | secti on.
13 Section 98. Subsection (36) is added to section
14| 641. 31, Florida Statutes, 1998 Suppl enent, to read:
15 641. 31 Heal th Mai ntenance contracts. --
16 (36) Al health nmmi ntenance contracts that provide
17 | coverage for nmmssage shall al so cover the services of persons
18 | licensed to practice nassage pursuant to chapter 480, if the
19 | nassage i s prescribed by a physician |icensed under chapter
20 | 458, chapter 459, chapter 460, or chapter 461 as nedically
21 | necessary and the prescription specifies the nunber of
22 | treatnents. Such nmassage services shall be subject to the sane
23| terns, conditions, and limtations as other contracted
24 | providers.
25 Section 99. Except as otherwi se provided in this act,
26 | this act shall take effect July 1, 1999.
27
28
29
30
31
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