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SENATE AMENDMVENT
Bill No. CS for SB 880
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Sullivan noved the follow ng anmendnent:

Senate Amendment (with title amendment)
On page 13, between lines 16 and 17,

i nsert:
Section 7. Chapter 515, Florida Statutes, consisting
of sections 515.21, 515.23, 515.25, 515.27, 515.29, 515.31
515. 33, 515.35, and 515.37, is created to read:
515.21 Short title.--This chapter nay be cited as the
"Preston de | bern/MKenzie Merriam Residential Sw nming Poo

Safety Act."
515.23 Legislative findings and intent.--The

Legislature finds that drowing is the | eading cause of death

of young children in this state and is also a significant

cause of death for nedically frail elderly persons in this

state, that constant adult supervision is the key to

acconpl i shing the objective of reducing the nunber of

subnersion incidents, and that when | apses in supervision

occur a pool safety feature designed to deny, delay, or detect

unsupervi sed entry to the swi nming pool, spa, or hot tub wll
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reduce drowni ng and near-drowning incidents. In addition to

t he i ncal cul abl e hunan cost of these subnersion incidents, the

health care costs, loss of lifetine productivity, and | ega

and adnini strative expenses associ ated with drowni ngs of young

children and nedically frail elderly persons in this state

each year and the lifetine costs for the care and treatnent of

young chil dren who have suffered brain disability due to

near-drowni ng i nci dents each year are enornous. Therefore, it

is the intent of the Legislature that all new residenti al

swi i ng pool s, spas, and hot tubs be equi pped with at | east

one pool safety feature as specified in this chapter. It is

also the intent of the Legislature that the Departnent of

Heal th be responsible for producing for the public a

publication that provides infornmati on on drowni ng prevention

and the responsibilities of pool ownership and al so for

devel opi ng a drowni ng preventi on education programfor the

public and for persons violating the pool safety requirenents

of this chapter.
515.25 Definitions.--As used in this chapter, the

term

(1) "Approved safety pool cover" nmeans a nmanually or

power - operated safety pool cover that neets all of the

perfornmance standards of the American Society for Testing and
Materials (ASTM in conpliance with standard F1346-91
(2) "Barrier" neans a fence, dwelling wall, or

nondwel ling wall, or any conbination thereof, which conpletely

surrounds the swi mi ng pool and obstructs access to the

swi mmi ng pool, especially access fromthe residence or from

the yard outside the barrier

(3) "Departnent" neans the Departnent of Health,

(4) "Exit alarnm neans a device that nmakes audi bl e,
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conti nuous al arm sounds when any door or w ndow which permts

access fromthe residence to any pool area that is wthout an

i ntervening enclosure is opened or left ajar.

(5) "lIndoor swinming pool" nmeans a sw nming pool that

is totally contained within a building and surrounded on al

four sides by walls of or within the buil ding.

(6) "Medically frail elderly person" nmeans any person

who is at |east 65 years of age and has a nedical problemthat

af fects bal ance, vision, or judgnent, including, but not

limted to, a heart condition, diabetes, or Al zheiner's

di sease or any rel ated disorder.

(7) "Qutdoor swi nm ng pool" neans any sSw nmi ng poo

that is not an indoor sw mi ng pool

(8) "Portable spa" neans a nonpernmahent structure

i ntended for recreational bathing, in which all controls and

wat er - heating and water-circul ati ng equi prent are an integra

part of the product and which is cord-connected and not

permanently electrically wred.

(9) "Public swinmming pool" neans a swi nming pool, as
defined in s. 514.011(2), which is operated, with or without
charge, for the use of the general public; however, the term

does not include a swinming pool |ocated on the grounds of a

private residence.

(10) "Residential" neans situated on the prem ses of

a detached one-fanmily or two-fanmly dwelling or a one-fanmily

t ownhouse not nore than three stories high

(11) "Swinming pool" nmeans any structure, located in

a residential area, that is intended for swiming or

recreational bathing and contains water over 24 inches deep

including, but not linmted to, in-ground, aboveground, and

on-ground swi mr ng pools; hot tubs; and nonportabl e spas.
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(12) "Young child" neans any person under the age of

6 years.
515.27 Residential swiming pool safety feature

options; penalties.--

(1) In order to pass final inspection and receive a

certificate of conpletion, a residential sw nm ng pool nust

neet at |east one of the following requirenents relating to

pool safety features:

(a) The pool nust be isolated fromaccess to a hone by

an encl osure that neets the pool barrier requirenents of s.
515. 29;
(b) The pool nust be equi pped with an approved safety

pool cover;
(c) Al doors and wi ndows providing direct access from

the hone to the pool nust be equi pped with an exit alarmthat

has a ni ni num sound pressure rating of 85 dB A at 10 feet; or

(d) Al doors providing direct access fromthe hone to

t he pool nust be equi pped with a self-closing, self-latching

device with a rel ease nechani sm placed no | ower than 54 inches

above the floor.

(2) A person who fails to equip a new residenti al

swiming pool with at | east one pool safety feature as

required in subsection (1) conmits a m sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083,

except that no penalty shall be inposed if the person, within

45 days after arrest or issuance of a sunmpbns or a notice to

appear, has equi pped the pool with at | east one safety feature

as required in subsection (1) and has attended a drowni ng

prevention educati on program as established by s. 515.31

However, the requirenent of attending a drowning prevention

education programis waived if such programis not offered
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within 45 days after issuance of the citation.

515.29 Residential sw mming pool barrier

requi renents. - -

(1) A residential swinmmng pool barrier nust have al

of the following characteri stics:

(a) The barrier nust be at |least 4 feet high on the

out si de.
(b) The barrier may not have any gaps, openings,

i ndentations, protrusions, or structural conponents that could

all ow a young child to crawl under, squeeze through, or clinb

over the barrier.

(c) The barrier nust be placed around the perineter

of the pool and nust be separate fromany fence, wall, or

ot her encl osure surroundi ng the yard unless the fence, wall,

or other enclosure or portion thereof is situated on the

perineter of the pool, is being used as part of the barrier

and neets the barrier requirenents of this section

(d) The barrier nust be placed sufficiently anway from

the water's edge to prevent a young child or nedically frai

el derly person who may have nmanaged to penetrate the barrier

fromimediately falling into the water.

(2) The structure of an aboveground sw nmi ng pool may

be used as its barrier or the barrier for such a pool nay be

nounted on top of its structure; however, such structure or

separately nounted barrier nust neet all barrier requirenents

of this section. In addition, any | adder or steps that are the

neans of access to an aboveground pool nust be capabl e of

bei ng secured, |ocked, or renoved to prevent access or nust be

surrounded by a barrier that neets the requirenents of this

secti on.
(3) Gates that provide access to sw nming pools nust
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open outwards away fromthe pool and be self-closing and

equi pped with a self-latching | ocking device, the rel ease

nechani sm of whi ch nust be | ocated on the pool side of the

gate and so placed that it cannot be reached by a young child

over the top or through any opening or gap

(4 Awall of a dwelling may serve as part of the

barrier if it does not contain any door or wi ndow t hat opens

to provide access to the sw nming pool

(5) A barrier may not be located in a way that all ows

any permanent structure, equipnent, or sinilar object to be

used for clinbing the barrier

515.31 Drowning prevention education program public

i nformati on publication.--

(1) The departnent shall devel op a drowni ng

prevention education program which shall be nade available to

the public at the state and local |evels and which shall be

required as set forth in s. 515.27(2) for persons in violation

of the pool safety requirenents of this chapter. The

departnent may charge a fee, not to exceed $100, for

attendance at such a program The drowni ng prevention

educati on program shall be funded using fee proceeds, state

funds appropriated for such purpose, and grants. The

departnment, in lieu of developing its own program nay adopt a

nationally recogni zed drowni ng prevention educati on programto

be approved for use in |l ocal safety education prograns, as

provided by rule of the departnent.

(2) The departnent shall al so produce, for

distribution to the public at no charge, a publication that

provides informati on on drowning prevention and the

responsibilities of pool ownership. The departnent, in lieu of

devel oping its own publication, my adopt a nationally
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recogni zed drowni ng prevention and responsibilities of poo

ownershi p publication, as provided by rule of the departnent.

515.33 Information required to be furnished to

buyers.--A licensed pool contractor, on entering into an

agreenent with a buyer to build a residential sw nming pool

or a licensed hone buil der or devel oper, on entering into an

agreenent with a buyer to build a house that includes a

residential sw nmng pool, nust give the buyer a docunent

containing the requirenents of this chapter and a copy of the

publication produced by the departnment under s. 515.31 that

provides informati on on drowning prevention and the

responsibilities of pool ownership.

515.35 Rul enaking authority.--The departnent shal

adopt rules pursuant to the Admi nistrative Procedure Act

establishing the fees required to attend drowni ng prevention

educati on prograns and setting forth the information required

under this chapter to be provided by |icensed pool contractors

and |icensed hone buil ders or devel opers.

515.37 Exenptions.--This chapter does not apply to:

(1) Any systemof sunps, irrigation canals, or

irrigation flood control or drai nage works constructed or

operated for the purpose of storing, delivering, distributing,

or conveying water.

(2) Stock ponds, storage tanks, |ivestock operations,

|ivestock watering troughs, or other structures used in nornmm

agricultural practices.

(3) Public swi nmi ng pool s.

(4) Any political subdivision that has adopted or

adopts a residential pool safety ordi nance, provided the

ordinance is equal to or nore stringent than the provisions of

this chapter.
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(5) Any portable spa with a safety cover that
conplies with ASTM F1346-91( St andard Perfornance Specification
for Safety Covers and Labeling Requirenents for All Covers for
Swi mmi ng Pool s, Spas and Hot Tubs).

(6) Snamll, tenporary pools without notors, which are

commonly referred to or known as "kiddy pools."

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 25, after the sem col on

i nsert:
creating ch. 515, F.S., the "Preston de |bern/
McKenzi e Merriam Residential Sw nmm ng Poo
Safety Act"; providing |legislative findings and
intent; providing definitions; providing poo
safety feature requirenents and opti ons;
provi di ng penalties; providing pool barrier
requi rements; providing for a drowning
prevention education programand a public
i nformation publication; providing for a fee;
requiring pool contractors, hone builders, and
devel opers to provide buyers with certain
i nformation; providing rul enaki ng authority;
provi di ng exenpti ons;
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