Florida Senate - 1999 SB 886
By Senator Klein

28- 481B- 99

1 A bill to be entitled

2 An act relating to econonic devel opnent;

3 anending s. 15.18, F.S.; providing for

4 coordination of international activities of the
5 Departnent of State; requiring the Secretary of
6 State to maintain lists relating to foreign

7 noney judgnents; anending s. 55.604, F.S.

8 requiring that foreign judgnents be filed with
9 the Secretary of State; amending s. 55. 605,

10 F.S.; requiring the Secretary of State to

11 create and maintain a specified list relative
12 to foreign noney judgnents; creating s. 257. 34,
13 F.S.; creating the Florida Internationa

14 Archive and Repository; providing requirenents
15 for the archive; providing for access to the

16 archive; reviving, reenacting, and anendi ng s.
17 288.012, F.S., relating to establishnment and

18 operation of foreign offices by the Ofice of
19 Tourism Trade, and Economi c Devel opnent;
20 abrogating the repeal of the section; requiring
21 offices to report annually on activities and
22 acconpl i shnents; prescribing the content of the
23 reports; providing for future review of foreign
24 of fices; requiring Enterprise Florida, Inc., to
25 devel op a master plan for integrating
26 i nternational trade and reverse investnment
27 resources; prescribing procedures, content, and
28 a subm ssion deadline related to the plan
29 requiring Enterprise Florida, Inc., in
30 conjunction with the Ofice of Tourism Trade,
31 and Economi c Devel opnent, to prepare a plan to
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1 promote foreign direct investnent in Florida;

2 prescribing procedures, content, and a

3 subm ssion deadline related to the plan

4 requiring Enterprise Florida, Inc., to devel op
5 a strategic plan that will allow Florida to

6 capitalize on the economic opportunities

7 associ ated with a post-enbargo Cuba; anendi ng
8 s. 14.2015, F.S.; revising the reporting

9 requi rements of the Ofice of Tourism Trade,
10 and Economi c Devel opnent relating to pernmits
11 and rules; authorizing the Ofice of Tourism
12 Trade, and Econoni c Devel opment to coordinate
13 establ i shnent of a one-stop pernit registry;

14 requiring pronpt disbursenent of certain funds
15 by the Ofice of Tourism Trade, and Econonic
16 Devel opnent; requiring notification when funds
17 are not tinmely disbursed; anmending ss. 212.097
18 and 212.098, F.S.; clarifying the definition of
19 an "eligible business" under the Urban
20 Hi gh-Crine Area Job Tax Credit Program and the
21 Rural Job Tax Credit Program providing that
22 certain call centers or sinilar customer
23 service operations are eligible businesses
24 under these prograns; providing that certain
25 retail businesses are eligible businesses under
26 the Urban Hi gh-Crine Area Job Tax Credit
27 Program anending s. 288.075, F.S.; replacing a
28 reference to the Departnent of Conmerce with a
29 reference to the Ofice of Tourism Trade, and
30 Econoni c Devel oprment in the definition of
31 "econoni ¢ devel opnent agency" under a provision
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1 relating to the confidentiality of certain

2 econom ¢ devel opnent information; specifying
3 that the prohibition against contracting with
4 entities that have requested confidentiality
5 concerning certain econonic devel opnent

6 i nformati on does not apply to a public officer
7 or enpl oyee or an econom ¢ devel opnent agency
8 enpl oyee acting in his or her official

9 capacity; anmending s. 288.095, F.S.

10 establishing a cap on the total ampunt of the
11 state share of tax refunds which may be

12 approved for a single fiscal year under the tax
13 refund prograns for qualified defense

14 contractors, qualified target industry

15 busi nesses, and brownfield redevel opnent;

16 anending s. 288.1045, F.S.; conform ng the

17 limtation on the anpbunt of tax refunds

18 approved for paynent under the qualified

19 defense contractor tax refund programto the
20 anount appropriated by the Legislature for such
21 refunds; correcting references relating to
22 program admi ni stration; anending s. 288. 106,
23 F.S.; authorizing a reduced enpl oynent
24 t hreshol d for expandi ng businesses in certain
25 rural areas or enterprise zones under the tax
26 refund programfor qualified target industry
27 busi nesses; anending s. 288.1221, F.S.
28 conformng legislative intent on the tine
29 period covered by a tourism pronotion nmarketing
30 plan to the tine period covered by the
31 mar keti ng plan prepared by the Florida
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1 Commi ssi on on Tourismunder s. 288.1224, F.S.

2 anending s. 288.1222, F.S.; revising the

3 definition of "tourist" to clarify that the

4 termapplies to a person participating in trade

5 or recreation activities outside the county of

6 per manent residence; amending s. 288. 9618,

7 F.S.; limting the anount of appropriations for

8 the mcroenterprise programthat may be used

9 for adm nistrative expenses; providing an

10 ef fective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 15.18, Florida Statutes, is anended
15| to read:

16 15.18 International and cultural relations.--The

17| Divisions of Cultural Affairs, Historical Resources, and

18 | Library and Information Services of the Departnent of State
19 | pronote prograns having substantial cultural, artistic, and
20 | indirect econonic significance that enphasize Anerican

21| creativity. The Secretary of State, as the head adnmi ni strator
22 | of these divisions, shall hereafter be known as "Florida's
23| Chief Cultural Oficer." As this officer, the Secretary of
24| State is encouraged to initiate and devel op rel ati onshi ps

25| between the state and foreign cultural officers, their

26 | representatives, and other foreign governnental officials in
27 | order to pronote Florida as the center of Anerican creativity.
28 | The Secretary of State shall coordinate internationa

29 | activities pursuant to this section with Enterprise Florida,
30| Inc., and any other organization the secretary deens

31 | appropri at e theFrorda—tnternationa—AHars—Conmi-ssion. For
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the acconplishnent of this purpose, the Secretary of State
shal | have the power and authority to:

(1) Disseninate any information pertaining to the
State of Florida which pronbtes the state's cultural assets.

(2) Plan and carry out activities designed to cause
i mproved cultural and governnental prograns and exchanges with
foreign countri es.

(3) Plan and inplenent cultural and social activities
for visiting foreign heads of state, diplomats, dignitaries,
and exchange groups.

(4) Encourage and cooperate with other public and
private organizations or groups in their efforts to pronote
the cultural advantages of Florida.

(5) Establish and maintain the list prescribed in s.

55.605(2)(g), relating to recognition of forei gn noney

j udgnent s.

(6) £5) Serve as the liaison with all foreign consul ar
and anbassadorial corps, as well as internationa
organi zations, that are consistent with the purposes of this
secti on.

(7)t6) Provide, arrange, and nake expenditures for the
achi evenent of any or all of the purposes specified in this
secti on.

(8) 7 Notwi t hstanding the provisions of part | of
chapter 287, pronulgate rules for entering into contracts
which are primarily for pronotional services and events, which
may include comodities involving a service. Such rules shal
include the authority to negotiate costs with the offerors of
such services and commoditi es who have been determined to be
qgqualified on the basis of technical nerit, creative ability,
and prof essional conpetency. The rules shall only apply to the

5
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expendi ture of funds donated for pronotional services and
events. Expenditures of appropriated funds shall be nmade only
in accordance with part | of chapter 287.

Section 2. Subsections (1) and (6) of section 55.604,
Fl orida Statutes, are anended to read

55. 604 Recognition and enforcenent.--Except as
provided in s. 55.605, a foreign judgnent neeting the
requirenments of s. 55.603 is conclusive between the parties to
the extent that it grants or denies recovery of a sum of
noney. Procedures for recognition and enforceability of a
foreign judgnent shall be as follows:

(1) The foreign judgnent shall be filed with the
Departnent of State and the clerk of the court and recorded in

the public records in the county or counties where enforcenent
is sought. The filing with the Departnent of State shall not

create a lien on any property.

(a) At the tinme of the recording of a foreign
judgnent, the judgnent creditor shall nmake and record with the
clerk of the circuit court an affidavit setting forth the
nane, social security nunber, if known, and |ast known
post-office address of the judgnent debtor and of the judgnent
creditor.

(b) Pronptly upon the recording of the foreign
judgnent and the affidavit, the clerk shall mail notice of the
recording of the foreign judgnent, by registered mail with
return recei pt requested, to the judgnent debtor at the
address given in the affidavit and shall nake a note of the
mailing in the docket. The notice shall include the nane and
address of the judgnent creditor and of the judgnent
creditor's attorney, if any, in this state. In addition, the
judgnent creditor may mail a notice of the recording of the

6
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1| judgnment to the judgnent debtor and may record proof of

2| miling with the clerk. The failure of the clerk to mai

3| notice of recording will not affect the enforcenent

4 | proceedings if proof of mailing by the judgment creditor has
5| been recorded.

6 (6) Once an order recognizing the foreign judgrment has
7 | been entered by a court of this state, the order and a copy of
8 | the judgnment shall be filed with the Departnent of State and
9| may be recorded in any other county of this state wi thout

10| further notice or proceedings, and shall be enforceable in the
11 | sane manner as the judgnent of a court of this state.

12 Section 3. Paragraph (g) of subsection (2) of section
13 | 55.605, Florida Statutes, is anended to read:

14 55.605 Grounds for nonrecognition.--

15 (2) A foreign judgnent need not be recognized if:

16 (g) The foreign jurisdiction where judgnent was

17 | rendered woul d not give recognition to a simlar judgnment

18 | rendered in this state. For purposes of this paragraph, the
19 | Secretary of State shall establish and maintain a |ist of
20| foreign jurisdictions where the condition specified in this
21 | paragraph has been found to apply.
22 Section 4. Section 257.34, Florida Statutes, is
23 | created to read:
24 257.34 Florida International Archive and Repository.--
25 (1) There is created within the Division of Library
26 | and Information Services of the Departnent of State the
27 | Florida International Archive and Repository for the
28 | preservation of those public records, as defined in s.
29 119.011(1), nmanuscripts, international judgnents involving
30 | di sputes between donestic and foreign busi nesses, and al
31| other public matters that the departnment or the Florida

.
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1| Council of International Devel opnent deemrel evant to

2| international issues. It is the duty and responsibility of the
3| division to:

4 (a) Oganize and administer the Florida Internationa

5| Archive and Repository;

6 (b) Preserve and adm ni ster records that are

7| transferred to its custody; accept, arrange, and preserve

8 | them according to approved archival and repository practices;
9] and pernmt them at reasonable tinmes and under the supervision
10 ) of the division, to be inspected, exam ned, and copied. A

11 | public records transferred to the custody of the division are
12 | subject to the provisions of s. 119.07(1).

13 (c) Assist the records and infornati on nanagenent

14 | programin the determ nation of retention values for records;
15 (d) Cooperate with and assist insofar as practicable

16 | state institutions, departnments, agencies, counties,

17 | nunicipalities, and individuals engaged in internationally

18 | rel ated activities;

19 (e) Provide a public research room where, under rul es
20 | established by the division, the materials in the
21 | international archive and repository nay be studi ed;
22 (f) Conduct, pronote, and encourage research in
23| international trade, governnent, and culture and naintain a
24 | program of information, assistance, coordination, and gui dance
25| for public officials, educational institutions, libraries, the
26 | scholarly conmunity, and the general public engaged in such
27 | research;
28 (g) Cooperate with and, insofar as practicable, assist
29 | agencies, libraries, institutions, and individuals in projects
30| concerned with internationally related i ssues and preserve
31

8
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1999 SB 886
28-481B-99

original materials relating to internationally rel ated i ssues;

and
(h) Assist and cooperate with the records and

i nformati on nmanagenent programin the training and i nfornation
program described in s. 257.36(1)(9g).
(2) Any agency is authorized and enpowered to turn

over to the division any record no longer in current official

use. The division may accept such record and provide for its

admi ni stration and preservation as provided in this section

and, upon acceptance, be considered the | egal custodi an of

such record. The division may direct and effect the transfer

to the archives of any records that are deternmi ned by the

di vision to have such historical or other value to warrant

their continued preservation or protection, unless the head of

t he agency that has custody of the records certifies in

witing to the division that the records nmust be retained in

the agency's custody for use in the conduct of the regul ar

current business of the agency.

(3) Title to any record transferred to the Florida

I nternational Archive and Repository, as authorized in this

chapter, is vested in the division

(4) The division shall nmake certified copies under

seal of any record transferred to it upon the application of

any person, and the certificates shall have the sane force and

effect as if made by the agency from which the record was

received. The division may charge a fee for this service based

upon the cost of service.

(5) The division may establish and maintain a schedul e

of fees for services that may include, but need not be linmted

to, restoration of materials, storage of materials, special

research services, and publications.
9
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1 (6) The division shall establish and naintain a

2 | mechani sm by which the information contained within the

3| Florida International Archive and Repository nmay be accessed
4| by conputer via the Wrld Wde Wb. I n doing so, the division
5] shall take whatever neasures it deens appropriate to ensure
6| the validity, quality, and safety of the infornation being

7 | accessed.

8 (7) The division shall adopt rul es necessary to

9| inplenent this section.

10 (8) The Florida Council of International Devel opnent
11| may select materials for inclusion in the Florida

12 | International Archive and Repository and shall be consulted
13| closely by the division in all natters relating to its

14 | establi shmrent and mai nt enance.

15 Section 5. Notwithstanding section 3 of chapter

16 | 89-150, section 112 of chapter 90-201, and section 53 of

17 | chapter 91-5, Laws of Florida, section 288.012, Florida

18 | Statutes, is not repealed but is revived, reenacted, and

19 | anended to read:

20 288.012 State of Florida foreign offices.--The

21| Legislature finds that the expansion of international trade
22| and tourismis vital to the overall health and growh of the
23 | econony of this state. This expansion is hanpered by the |ack
24 | of technical and busi ness assi stance, financial assistance,
25 ] and information services for businesses in this state. The
26 | Legislature finds that these businesses could be assisted by
27 | providing these services at State of Florida foreign offices.
28 | The Legislature further finds that the accessibility and

29 | provision of services at these offices can be enhanced through
30 | cooperative agreenents or strategic alliances between state
31
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entities, local entities, foreign entities, and private
busi nesses.

(1) The Ofice of Tourism Trade, and Econonic
Devel opnent is authorized to:

(a) Establish and operate offices in foreign countries
for the purpose of pronpting the trade and economc
devel opnent of the state, and pronoting the gathering of trade
data information and research on trade opportunities in
specific countries.

(b) Enter into agreenents with governnental and
private sector entities to establish and operate offices in
foreign countries containing provisions which may be in
conflict with general |aws of the state pertaining to the
purchase of office space, enploynent of personnel, and
contracts for services. Wien agreenents pursuant to this
section are nade which set conpensation in foreign currency,
such agreenents shall be subject to the requirenents of s.
215. 425, but the purchase of foreign currency by the Ofice of
Tourism Trade, and Econom c Devel opnent to neet such
obligations shall be subject only to s. 216.311

(c) By Septenber 1, 1997, the O fice of Tourism
Trade, and Econoni c Devel opnent shall develop a plan for the
di sposition of the current foreign offices and the devel opnent
and | ocation of additional foreign offices. The plan shal
include, but is not limted to, a determ nation of the |evel
of funding needed to operate the current offices and any
addi tional offices and whether any of the current offices need
to be closed or relocated. Enterprise Florida, Inc., the
Fl ori da Touri sm Conmi ssion, the Florida Ports Council, the
Departnent of State, the Departnent of Citrus, and the
Departnent of Agriculture shall assist the Ofice of Tourism

11
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Trade, and Econonic Devel opnent in the preparation of the
plan. All parties shall cooperate on the disposition or
establi shnent of the offices and ensure that needed space,
techni cal assi stance, and support services are provided to
such entities at such foreign offices.

(2) By June 30, 1998, each foreign office shall have
in place an operational plan approved by the participating
boards or other governing authority, a copy of which shall be
provided to the O fice of Tourism Trade, and Economc
Devel opnent. These operating plans shall be reviewed and
updat ed each fiscal year and shall include, at a m ninum the
fol | owi ng:

(a) Specific policies and procedures enconpassi ng the
entire scope of the operation and managenment of each offi ce.

(b) A conprehensive, comrercial strategic plan
i dentifying marketing opportunities and industry sector
priorities for the foreign country or area in which a foreign
office is | ocated.

(c) Provisions for access to information for Florida
busi nesses through the Florida Trade Data Center. Each
foreign office shall obtain and forward trade | eads and
inquiries to the center on a regular basis as called for in
the plan pursuant to paragraph (1)(c).

(d) ldentification of new and energi ng narket
opportunities for Florida businesses. Each foreign office
shal |l provide the Florida Trade Data Center with a conpil ation
of foreign buyers and inporters in industry sector priority
areas on an annual basis. In return, the Florida Trade Data
Center shall make available to each foreign office, and to the
entities identified in paragraph (1)(c), trade industry,
commodity, and opportunity information as specified in the

12
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plan required in that paragraph. This information shall be
provided to the offices and the entities identified in
paragraph (1)(c) either free of charge or on a fee basis with
fees set only to recover the costs of providing the

i nformati on.

(e) Provision of access for Florida businesses to the
services of the Florida Trade Data Center, international trade
assi stance services provided by state and | ocal entities,
seaport and airport infornmation, and other services identified
in the plan pursuant to paragraph (1)(c).

(f) Qualitative and quantitative perfornmance neasures
for each office including, but not linmted to, the nunber of
busi nesses assi sted, the nunber of trade |eads and inquiries
generated, the nunber of foreign buyers and inporters
contacted, and the anount and type of marketing conduct ed.

(3) By Cctober 1 of each year, each foreign office

shall submt to the Ofice of Tourism Trade, and Econom c

Devel opnent a conplete and detailed report on its activities

and acconplishnents during the preceding fiscal year. In a

format provided by Enterprise Florida, Inc., the report nust

set forth informati on on:

(a) The nunber of Florida conpani es assi st ed.

(b) The nunber of inquiries received about investnent

opportunities in this state.

(c) The nunber of trade | eads generated.

(d) The nunber of investnent projects announced.

(e) The estimated U.S. dollar val ue of sales

confirmations.

(f) The nunber of representation agreenents.

(g) The nunber of conpany consultations.

13

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNRPLO O N D WNPRER O

Florida Senate - 1999 SB 886
28-481B-99

(h) Barriers or other issues affecting the effective

operation of the office.

(i) Changes in office operations which are planned for

the current fiscal year.

(j) Marketing activities conducted.

(k) Strategic alliances formed with organi zations in

the country in which the office is |ocated.

(1) Activities conducted with other Florida foreign

of fices.
(m Any other information that the office believes

woul d contribute to an understanding of its activities.
(4) 3 The O fice of Tourism Trade, and Econonic
Devel opnent, in connection with the establishnment, operation,

and managenent of any of its offices located in a foreign
country, is exenpt fromthe provisions of ss. 255.21, 255. 25,
and 255.254 relating to | easing of buildings; ss. 283.33 and
283.35 relating to bids for printing; ss. 287.001-287.20
relating to purchasing and notor vehicles; and ss.
282.003-282. 111 relating to communi cations, and from al
statutory provisions relating to state enpl oynent.

(a) The Ofice of Tourism Trade, and Econonic
Devel opnent may exercise such exenptions only upon prior
approval of the Governor.

(b) |If approval for an exenption under this section is
granted as an integral part of a plan of operation for a
specified foreign office, such action shall constitute
continuing authority for the Ofice of Tourism Trade, and
Econoni c Devel oprment to exercise the exenption, but only in
the context and upon the terns originally granted. Any
nodi fication of the approved plan of operation with respect to
an exenption contained therein nust be resubmitted to the

14
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Governor for his or her approval. An approval granted to
exerci se an exenption in any other context shall be restricted
to the specific instance for which the exenption is to be
exerci sed
(c) As used in this subsection, the term"plan of
operation" nmeans the plan devel oped pursuant to subsection
(2).
(d) Upon final action by the Governor with respect to

a request to exercise the exenption authorized in this
subsection, the Ofice of Tourism Trade, and Econom c
Devel opnent shall report such action, along with the ori ginal
request and any nodifications thereto, to the President of the
Senate and the Speaker of the House of Representatives within
30 days.

(5) t4) Where feasible and appropriate, and subject to
s. 288.1224(10), foreign offices established and operated
under this section nmay provi de one-stop access to the economc
devel opnent, trade, and tourisminformation, services, and
prograns of the state. Were feasible and appropriate, and
subject to s. 288.1224(10), such offices nay al so be
collocated with other foreign offices of the state.

(6) 5y The O fice of Tourism Trade, and Economic
Devel opnment is authorized to nake and to enter into contracts
with Enterprise Florida, Inc., and the Florida Comi ssion on
Tourismto carry out the provisions of this section. The
authority, duties, and exenptions provided in this section
apply to Enterprise Florida, Inc., and the Florida Conmi ssion
on Tourismto the sane degree and subject to the sane
conditions as applied to the Ofice of Tourism Trade, and
Econoni c Devel oprment. To the greatest extent possible, such
contracts shall include provisions for cooperative agreenents

15
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1| or strategic alliances between state entities, foreign

2| entities, local entities, and private businesses to operate
3| foreign offices.

4 Section 6. By Decenber 31, 2001, the Legisl ature shal
5]review Florida's foreign offices, including, but not linted
6| to, those offices established and operated under sections

7| 288. 012 and 288. 1224, Florida Statutes, to determ ne whether
8| the state is experiencing effective international trade,

9| investnent, and tourismrepresentation through such offices.
10 Section 7. Enterprise Florida, Inc., shall develop a
11 | master plan for integrating public-sector and private-sector
12 | i nternati onal -trade and reverse-i nvest nent resources, in order
13 | that busi nesses may obtain conprehensi ve assi stance and

14 | information in the nost productive and efficient manner. The
15| scope of this plan shall include, but need not be linmted to,
16 | resources related to the provision of trade information, such
17 | as trade | eads and reverse investnent opportunities, trade
18 | counseling, and trade financing services. In devel oping the
19 | master plan, Enterprise Florida, Inc., shall solicit the

20 | participation and i nput of organi zati ons providing these

21 | resources, the consuners of these resources, and ot hers who
22 | have expertise and experience in international trade and

23 | reverse investnent. The master plan may incl ude

24 | recommendations for |egislative action designed to enhance the
25| delivery of international -trade and reverse-i nvest nent

26 | assi stance. The naster plan, which Enterprise Florida, |nc.
27 | may include within the annual update or nodification to the
28 | strategic plan required under section 288.905, Florida

29 | Statutes, nust be subnmitted to the Legislature and the

30 | Governor before January 1, 2000.

31

16
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1999 SB 886
28-481B-99

Section 8. Enterprise Florida, Inc., in conjunction

with the Ofice of Tourism Trade, and Econom ¢ Devel opnent,

shal|l prepare a plan for pronoting direct investnent in

Fl orida by foreign businesses. This plan nmust assess and

inventory Florida's strengths as a |ocation for foreign direct

i nvestnent and nust include a detailed strategy for

capitalizing upon those strengths. In devel oping the plan

Enterprise Florida, Inc., shall focus on businesses with

site-election criteria that are consistent with Florida's

busi ness clinmate, businesses likely to facilitate the

trans-shi pnent of goods through Florida or to export

Fl ori da- produced goods fromthe state, and busi nesses t hat

conpl enent or correspond to those industries identified as

part of the sector-strategy approach to econom c devel opnent

requi red under section 288.905, Florida Statutes. The pl an

nmust also identify weaknesses in Florida's ability to attract

foreign direct investnent and nust include a detail ed strategy

for addressi ng those weaknesses. The plan may incl ude

reconmendations for |egislative action designed to enhance

Florida's ability to attract foreign direct investnent. In

devel oping the plan, Enterprise Florida, Inc., shall solicit

the participation and input of entities that have expertise

and experience in foreign direct investnent. The plan, which

Enterprise Florida, Inc., may include within the annual update

or nodification to the strategic plan required under section
288.905, Florida Statutes, nust be submtted to the
Legi sl ature and the Governor before January 1, 2000.

Section 9. In anticipation of the day when the peopl e

of Cuba are no longer denied the inalienable rights and

freedomthat all nen and wonen shoul d be guarant eed,

Enterprise Florida, Inc., shall prepare a strategic plan
17
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designed to allow Florida to capitalize on the econonic

opportunities associated with a free Cuba. The plan shoul d

recogni ze the historical and cultural ties between this state

and Cuba and should focus on building a | ong-term econonic

rel ati onshi p between these conmunities. The plan should al so

recogni ze exi sting economc infrastructure in Florida that

could be applied toward trade and ot her business activities

with Cuba. The plan should identify specific preparatory steps

to be taken in advance of a lifting of the trade enbargo with

Cuba. In developing this plan, Enterprise Florida, Inc., shal

solicit the participation and i nput of individuals who have

experti se concerning Cuba and its econony, including, but not

limted to, business leaders in Florida who have had previous

busi ness experience in Cuba. The plan may incl ude

reconmendations for |legislative action necessary to inpl enent

the strategic plan. The plan nust be submitted to the Governor

and Legi sl ature before January 1, 2000.
Section 10. Subsection (6) of section 14.2015, Florida
Statutes, 1998 Supplenent, is anmended and subsection (10) is

added to that section to read:

14.2015 O fice of Tourism Trade, and Econom c
Devel opnent; creation; powers and duties.--

(6)(a) In order to inprove the state's regul atory
environnent, the Ofice of Tourism Trade, and Econonic
Devel opnent shall consider the inpact of agency rules on
busi nesses, provide one-stop pernit information and
assi stance, and serve as an advocate for busi nesses,
particularly small businesses, in their dealings with state
agenci es.

(b) As used in this subsection, the term"permt"
neans any approval of an agency required as a condition of

18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Florida Senate - 1999 SB 886
28-481B-99

operating a business in this state, including, but not limted
to, licenses and registrations.

(c) The office shall have powers and duties to:

1. Review proposed agency actions for inpacts on smal
busi nesses and offer alternatives to nitigate such inpacts, as
provided in s. 120.54.

2. In consultation with the Governor's rul es
onbudsman, make reconmendations to agenci es on any existing
and proposed rules for alleviating unnecessary or
di sproportionate adverse effects to businesses.

3. Make recommendations to the Legislature and to
agencies for inproving permtting procedures affecting
busi ness activities in the state. By Cctober 1, 1997, and
annual ly thereafter as part of the report prepared under

paragraph (2)(e), the Ofice of Tourism Trade, and Economc
Devel opnent shal | submit—a report to the Legislature on
eontatning the foll ow ng:

a. An identification and description of nethods to

elimnate, consolidate, sinplify, or expedite permts.

b. An identification and description of those agency
rul es repeal ed or nodified during each cal endar year to
i mprove the regulatory climate for businesses operating in the
state.

c. A recommendation for an operating plan and fundi ng
| evel for establishing an automated one-stop pernit registry
to provide the foll owi ng services:

(1) Access by conputer network to all pernmt
applications and approval requirenments of each state agency.

(I'l) Assistance in the conpletion of such
applicati ons.

19
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(I'1'1) Centralized collection of any pernit fees and
di stribution of such fees to agencies.

(1'V) Submi ssion of application data and circul ati on of
such data anpbng state agenci es by conputer networKk.

Subj ect to legislative appropriation, the Ofice of Tourism

Trade, and Econoni c Devel opnent is authorized to coordi nate

the establishnent of such a one-stop pernit registry,

including, but not linmted to, working with all appropriate

state agencies on the inplenentation of the operating plan.If

the—tegistature—estabtishes such a registry is established,

subsequent annual reports to the Legislature fromthe Ofice

of Tourism Trade, and Econom c Devel opnent under this

par agr aph nust cover the status and performance of this
registry.

4. Serve as a clearinghouse for information on which
permits are required for a particular business and on the
respective application process, including criteria applied in
maki ng a determination on a pernit application. Each state
agency that requires a pernmit, license, or registration for a
busi ness shall submt to the Office of Tourism Trade, and
Economni c Devel oprment by August 1 of each year a list of the
types of businesses and professions that it regul ates and of
each permit, license, or registration that it requires for a
type of business or profession.

5. Obtain infornmation and pernmt applications from
agenci es and provide such information and pernit applications
to the public.

6. Arrange, upon request, informal conferences between
a business and an agency to clarify regulatory requirenents or

20
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1| standards or to identify and address problens in the pernit

2 | revi ew process.

3 7. Determ ne, upon request, the status of a particular
4 | permt application.

5 8. Receive conplaints and suggestions concerning

6| permtting policies and activities of governnental agencies

7 | which affect businesses.

8 (d) Use of the services authorized in this subsection
9 | does not preclude a person or business fromdealing directly
10 | with an agency.

11 (e) In carrying out its duties under this subsection
12| the Ofice of Tourism Trade, and Economi c Devel opnent nay

13| consult with state agency personnel appointed to serve as

14 | economi ¢ devel opnent |iaisons under s. 288.021

15 (f) The office shall clearly represent that its

16 | services are advisory, informational, and facilitative only.
17 | Advice, information, and assi stance rendered by the office

18 | does not relieve any person or business fromthe obligation to
19 | secure a required pernit. The office is not liable for any
20 | consequences resulting fromthe failure to issue or to secure
21| a required pernit. However, an applicant who uses the services
22 | of the office and who receives a witten statenent identifying
23| required state pernits relating to a business activity may not
24 | be assessed a penalty for failure to obtain a state permt
25| that was not identified, if the applicant submts an
26 | application for each such permt within 60 days after witten
27 | notification fromthe agency responsible for issuing the
28 | permt.
29 (10) The Ofice of Tourism Trade, and Economc
30 | Devel opnent shall ensure the pronpt disbursenent of funds when
31| responsible for the disbursenent of funds. Wen the funds have

21
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not been di sbursed on or before legislatively or contractually

prescribed di sbursenent dates, or within 30 days after the

begi nning of the state fiscal year, whichever is applicable,

the Ofice of Tourism Trade, and Econoni c Devel opment nust

notify the President of the Senate and t he Speaker of the

House of Representatives of the fact that the funds have not

been disbursed, along with a brief description of the reasons

for the delay in disbursement. At the end of each succeeding

30-day period that the funds remai n undi sbursed, the Ofice of

Tourism Trade, and Econom c Devel opnent nust provide a

suppl enental report to the President of the Senate and the

Speaker of the House of Representatives with a brief

description of the reasons for the continued delay in

di shur senent.

Section 11. Subsection (2) of section 212.097, Florida
Statutes, 1998 Supplenent, is anended to read:

212.097 Urban High-Crinme Area Job Tax Credit
Program - -

(2) As used in this section, the term

(a) "Eligible business" neans any sol e proprietorship,
firm partnership, or corporation that is located in a
qgqualified county and is predomnantly engaged in, or is
headquarters for a business predoninantly engaged in,
activities usually provided for consideration by firns
classified within the foll owing standard i ndustri al
classifications: SIC 01 through SIC 09 (agriculture,
forestry, and fishing); SIC 20 through SIC 39 (manufacturing);
SIC 52 through SIC 57 and SIC 59 (retail); SIC 422 (public
war ehousi ng and storage); SIC 70 (hotels and ot her | odging
pl aces); SIC 7391 (research and devel opnent); SIC 7992 (public
gol f courses); and SIC 7996 (anusenent parks). A call center

22
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1| or sinlar custoner service operation that services a

2| multistate market or international market is also an eligible
3 | busi ness. Excluded fromeligible receipts are receipts from

4 | retail sales, except such receipts for SIC 52 through SIC 57
5]land SIC 59 (retail), hotels and other | odging pl aces

6| classified in SIC 70, public golf courses in SIC 7992, and

7 | amusenent parks in SIC 7996. For purposes of this paragraph

8| the term"predoni nantly" neans that nore than 50 percent of

9| the business's gross receipts fromall sources is generated by
10 | those activities usually provided for consideration by firns
11 ) in the specified standard industrial classification. The

12 | determ nation of whether the business is located in a

13| qualified high-crine area and the tier ranking of that area

14 | nust be based on the date of application for the credit under
15| this section. Comonly owned and controlled entities are to be
16 | considered a single business entity.

17 (b) "Qualified enpl oyee" nmeans any enpl oyee of an

18 | eligible business who perfornms duties in connection with the
19 | operations of the business on a regular, full-tine basis for
20| an average of at least 36 hours per week for at |least 3 nonths
21 | within the qualified high-crine area in which the eligible
22 | business is located. An owner or partner of the eligible
23 | business is not a qualified enployee. The term al so i ncl udes
24 | an enpl oyee | eased from an enpl oyee | easi ng conpany |icensed
25 | under chapter 468, if such enpl oyee has been conti nuously
26 | | eased to the enployer for an average of at |east 36 hours per
27 | week for nore than 6 nonths.
28 (c) "New business" neans any eligible business first
29 | begi nning operation on a site in a qualified high-crine area
30| and clearly separate fromany ot her commerci al or business
31| operation of the business entity within a qualified high-crine

23
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area. A business entity that operated an eligible business
within a qualified high-crine area within the 48 nonths before
the period provided for application by subsection (3) is not
consi dered a new busi ness.

(d) "Existing business" neans any eligible business
that does not neet the criteria for a new business.

(e) "Qualified high-crinme area" neans an area sel ected
by the Ofice of Tourism Trade, and Econoni c Devel opnent in
the following manner: every third year, the office shall rank
and tier those areas noni nated under subsection (8), according
to the following prioritized criteria:

1. Highest arrest rates within the geographic area for
violent crinme and for such other crinmes as drug sale, drug
possession, prostitution, vandalism and civil disturbances;

2. Highest reported crine volune and rate of specific
property crinmes such as business and residential burglary,
not or vehicle theft, and vandali sm

3. Highest percentage of reported index crines that
are violent in nature;

4. Highest overall index crinme volune for the area;
and

5. Highest overall index crinme rate for the geographic
ar ea.

Tier-one areas are ranked 1 through 5 and represent the
hi ghest crine areas according to this ranking. Tier-two areas
are ranked 6 through 10 according to this ranking. Tier-three
areas are ranked 11 through 15.

Section 12. Subsection (2) of section 212.098, Florida
Statutes, 1998 Supplenent, is anmended to read:

212.098 Rural Job Tax Credit Program --

24
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1 (2) As used in this section, the term

2 (a) "Eligible business" neans any sol e proprietorship,
3| firm partnership, or corporation that is located in a

4| qualified county and is predoninantly engaged in, or is

5| headquarters for a business predom nantly engaged in,

6| activities usually provided for consideration by firns

7] classified within the followi ng standard industri al

8| classifications: SIC 01 through SIC 09 (agriculture,

9| forestry, and fishing); SIC 20 through SIC 39 (manufacturing);
10| SIC 422 (public warehousing and storage); SIC 70 (hotels and
11 | other | odging places); SIC 7391 (research and devel opnent);

12| SIC 7992 (public golf courses); and SIC 7996 (anusenent

13| parks). A call center or sinilar custoner service operation
14 | that services a nultistate narket or an international market
15 is also an eligible business. Excluded fromeligible receipts
16 | are receipts fromretail sales, except such receipts for

17 | hotel s and other | odging places classified in SIC 70, public
18 | golf courses in SIC 7992, and anusenent parks in SIC 7996.

19 | For purposes of this paragraph, the term"predom nantly" neans
20| that nore than 50 percent of the business's gross receipts
21| fromall sources is generated by those activities usually
22 | provided for consideration by firns in the specified standard
23 | industrial classification. The deternination of whether the
24 | business is located in a qualified county and the tier ranking
25| of that county nust be based on the date of application for
26 | the credit under this section. Commonly owned and controll ed
27 | entities are to be considered a single business entity.
28 (b) "Qualified enpl oyee" nmeans any enpl oyee of an
29 | eligi bl e business who perforns duties in connection with the
30 | operations of the business on a regular, full-tine basis for
31| an average of at least 36 hours per week for at |east 3 nonths

25
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within the qualified county in which the eligible business is
| ocated. An owner or partner of the eligible business is not a
qgual i fi ed enpl oyee.

(c) "Qualified county" neans a county that has a
popul ati on of fewer than 75,000 persons, or any county that
has a popul ati on of 100,000 or less and is contiguous to a
county that has a population of |ess than 75,000, selected in
the following manner: every third year, the Ofice of
Tourism Trade, and Econom c Devel opnent shall rank and tier
the state's counties according to the foll owi ng four factors:

1. Highest unenpl oynent rate for the npbst recent
36-nont h peri od.

2. Lowest per capita incone for the npbst recent
36-nont h peri od.

3. Highest percentage of residents whose incones are
bel ow t he poverty | evel, based upon the npbst recent data
avai | abl e.

4. Average weekly manufacturing wage, based upon the
nost recent data avail abl e.

Tier-one qualified counties are those ranked 1 through 5 and
represent the state's | east-devel oped counties according to
this ranking. Tier-two qualified counties are those ranked 6
through 10, and tier-three counties are those ranked 11

t hrough 15.

(d) "New business" neans any eligible business first
begi nning operation on a site in a qualified county and
clearly separate fromany other commrercial or business
operation of the business entity within a qualified county. A
busi ness entity that operated an eligible business within a
qgqualified county within the 48 nonths before the period

26
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1| provided for application by subsection (3) is not considered a
2 | new busi ness.
3 (e) "Existing business" neans any eligible business
4 | that does not neet the criteria for a new business.
5 Section 13. Section 288.075, Florida Statutes, is
6 | anended to read:
7 288.075 Confidentiality of records.--
8 (1) As used in this section, the term"economc
9 | devel opnent agency" neans the Ofice of Tourism Trade, and
10 | Econoni ¢ Devel opnent Brvi-ston—of—FEcononic—beveloprrent—of—the
11 | Bepartrent—ef—Cormmeree, any industrial devel opnent authority
12 | created in accordance with part Il of chapter 159 or by
13 | special |law, the public econonic devel opnent agency that
14 | advi ses the county comm ssion on the issuance of industrial
15 | revenue bonds of a county that does not have an industri al
16 | devel opnent authority created in accordance with part 111 of
17 | chapter 159 or by special |law, or any research and devel opnent
18 | authority created in accordance with part V of chapter 159.
19 | The termal so includes any private agency, person
20 | partnership, corporation, or business entity when authorized
21| by the state, a nunicipality, or a county to pronote the
22 | general business interests or industrial interests of the
23| state or that nunicipality or county.
24 (2) Upon written request froma private corporation
25 | partnership, or person, records of an econonic devel opnent
26 | agency which contain or would provide infornmation concerning
27 | plans, intentions, or interests of such private corporation
28 | partnership, or person to |locate, relocate, or expand any of
29 | its business activities in this state are confidential and
30 | exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
31| Constitution for 24 nonths after the date an econom c
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1| devel opnent agency receives a request for confidentiality or

2| until disclosed by an econom ¢ devel opnent agency pursuant to
3 | subsection (4) or by the party requesting confidentiality

4 | under this section. Confidentiality nust be nmintained unti

5] the expiration of the 24-nonth period or until docunents or

6| information are otherw se discl osed, whichever occurs first.

7| This confidentiality does not apply when any party petitions a
8 | court of conpetent jurisdiction and, in the opinion of the

9| court, proves need for access to such docunents. This

10 | exenption expires Cctober 2, 2001, and is subject to review by
11 | the Legislature under the Open Governnent Sunset Review Act of
12 | 1995 in accordance with s. 119. 15,

13 (3) This section does not waive any provision of

14 | chapter 120 or any other provision of law requiring a public
15 | heari ng.

16 (4) A public officer or enployee or any person who is
17 | an enpl oyee of an econoni ¢ devel opnent agency nmay not enter

18 | into a binding agreement with any corporation, partnership, or
19 | person who has requested confidentiality of information
20 | pursuant to this section, until 90 days after such information
21| is made public, unless such public officer or enployee or
22 | econom ¢ devel opnent agency enpl oyee is acting in an official
23 | capacity.
24 (5) Any person who is an enpl oyee of an econonic
25 | devel opnent agency who viol ates the provisions of this section
26 | is guilty of a mi sdeneanor of the second degree, punishable as
27 | provided in s. 775.082 or s. 775.083.
28 Section 14. Subsection (3) of section 288.095, Florida
29| Statutes, is anended to read:
30 288. 095 Econonic Devel opnent Trust Fund. --
31
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1 (3)(a) Contingent upon an annual appropriation by the
2| Legislature, the Ofice of Tourism Trade, and Econonic

3 | Devel opnent may approve tax refunds pursuant to ss. 288. 1045,
4| 288. 106, and 288. 107. Fhe—offieeraynot—approve—tax—+efunds
5 | tr—exeess—of—the—anpunt—appropriatetd—to—the—FEconom—e

6 | Bevetoprent—tneentives—Account—for—such—tax—+refunds—For—a

7 | Hseal—year—purstvant—to—paragraph—{b)—

8 (b) The conbi ned total anpbunt of the state share of

9| tax refunds approved by the Ofice of Tourism Trade, and

10 | Economi ¢ Devel opnent pursuant to ss. 288.1045, 288.106, and
11 ] 288.107 for a single fiscal year shall not exceed the | esser
12 | of $30 nillion or the amount appropriated to the Economc

13 | Devel opnent Incentives Account for such state share of tax

14 | refunds purposes for the fiscal year. In the event the

15| Legi sl ature does not appropriate an anount sufficient to

16 | satisfy projections by the office for tax refunds under ss.
17 | 288. 1045, 288.106, and 288.107 in a fiscal year, the Ofice of
18 | Tourism Trade, and Econoni c Devel opnent shall, not later than
19 | July 15 of such year, deternine the proportion of each refund
20 | cl ai mwhich shall be paid by dividing the anbunt appropri ated
21| for tax refunds for the fiscal year by the projected total of
22 | refund clainms for the fiscal year. The amount of each claim
23| for a tax refund shall be multiplied by the resulting

24 | quotient. If, after the paynent of all such refund cl ai ns,

25| funds remain in the Econonic Devel opnent | ncentives Account
26 | for tax refunds, the office shall recal culate the proportion
27 | for each refund claimand adjust the amount of each claim

28 | accordi ngly.

29 (c) By Septenber 30 of each year, the Ofice of

30| Tourism Trade, and Econonic Devel opnent shall subnit a

31| complete and detailed report to the board of directors of
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Enterprise Florida, Inc., created under part VIl of this
chapter, of all applications received, final decisions issued,
tax refund agreenents executed, and tax refunds paid or other
payrments nmade under all prograns funded out of the Econonic
Devel opnent | ncentives Account, including analyses of benefits
and costs, types of projects supported, and enpl oynent and
i nvest nent created. The O fice of Tourism Trade, and Econonic
Devel opnent shall also include a separate anal ysis of the
i mpact of such tax refunds on state enterprise zones
desi gnated pursuant to s. 290.0065. By Decenber 1 of each
year, the board of directors of Enterprise Florida, Inc.
shal |l review and comment on the report, and the board shal
submt the report, together with the comments of the board, to
the Governor, the President of the Senate, and the Speaker of
t he House of Representatives. The report nust di scuss whet her
the authority and noneys appropriated by the Legislature to
t he Econonic Devel opnent | ncentives Account were nmanaged and
expended in a prudent, fiducially sound manner

(d) Moneys in the Econom c Devel opnent |ncentives
Account may be used only to pay tax refunds and other paynents
aut hori zed under s. 288.1045, s. 288.106, or s. 288.107.

(e) The Ofice of Tourism Trade, and Econonic
Devel opnent may adopt rul es necessary to carry out the
provi sions of this subsection, including rules providing for
the use of noneys in the Econonic Devel opnent |ncentives
Account and for the administration of the Econonic Devel opnent
I ncentives Account.

Section 15. Section 288.1045, Florida Statutes, is
amended to read:

288.1045 Qualified defense contractor tax refund
program - -

30
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(1) DEFINITIONS.--As used in this section

(a) "Consolidation of a Departnent of Defense
contract" neans the consolidation of one or nore of an
applicant's facilities under one or nore Departnent of Defense
contracts either fromoutside this state or frominside and
outside this state, into one or nore of the applicant's
facilities inside this state.

(b) "Average wage in the area" neans the average of
all wages and salaries in the state, the county, or in the
standard netropolitan area in which the business unit is
| ocat ed.

(c) "Applicant" nmeans any business entity that holds a
val i d Departnment of Defense contract or any business entity
that is a subcontractor under a valid Departnent of Defense
contract or any business entity that holds a valid contract
for the reuse of a defense-related facility, including al
nmenbers of an affiliated group of corporations as defined in
s. 220.03(1)(b).

(d) "Ofice"*Bvisten—neans the Ofice of Tourism
Trade, and Econoni c Devel opnent birviston—ef—Econom—c
Pevetoprent—of—theDbepartrent—of—Conmrerce

(e) "Departnent of Defense contract" neans a

conpetitively bid Departnent of Defense contract or a
conpetitively bid federal agency contract issued on behalf of
t he Departnent of Defense for nmanufacturing, assenbling,
fabricating, research, devel opnent, or design with a duration
of 2 or nore years, but excluding any contract to provide
goods, inprovenents to real or tangible property, or services
directly to or for any particular mlitary base or
installation in this state.
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(f) "New Departnent of Defense contract" neans a
Departnent of Defense contract entered into after the date
application for certification as a qualified applicant is nade
and after January 1, 1994.

(g) "Jobs" neans full-tinme equival ent positions,
consistent with the use of such terns by the Departnent of
Labor and Enpl oyment Security for the purpose of unenpl oynent
conpensation tax, resulting directly froma project in this
state. This nunber does not include tenporary construction
jobs involved with the construction of facilities for the
proj ect .

(h) "Nondefense production jobs" nmeans enpl oynent
exclusively for activities that, directly or indirectly, are
unrelated to the Departnent of Defense.

(i) "Project" neans any business undertaking in this
state under a new Departnent of Defense contract,
consol i dati on of a Departnent of Defense contract, or
conversi on of defense production jobs over to nondefense
production jobs or reuse of defense-related facilities.

(j) "Qualified applicant" neans an applicant that has
been approved by the director seeretary to be eligible for tax
refunds pursuant to this section

(k) "Director"*Seeretary-neans the director of the
O fice of Tourism Trade, and Econonm c Devel opnent Seeretary
of —Corrrerce.

(1) "Taxable year" neans the sane as in s.
220.03(1)(2).

(m "Fiscal year" neans the fiscal year of the state.

(n) "Business unit" neans an enploying unit, as
defined in s. 443.036, that is registered with the Departnent
of Labor and Enpl oynent Security for unenpl oynent conpensation
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pur poses or neans a subcategory or division of an enpl oying
unit that is accepted by the Departnent of Labor and
Enpl oynent Security as a reporting unit.

(o) "Local financial support" neans funding froml oca
sources, public or private, which is paid to the Econonic
Devel opnment Trust Fund and which is equal to 20 percent of the
annual tax refund for a qualified applicant. Local financial
support may include excess paynents nade to a utility conpany
under a designated programto allow decreases in service hy
the utility conpany under conditions, regardl ess of when
application is made. A qualified applicant nmay not provide,
directly or indirectly, nore than 5 percent of such funding in
any fiscal year. The sources of such funding may not include,
directly or indirectly, state funds appropriated fromthe
CGeneral Revenue Fund or any state trust fund, excluding tax
revenues shared with | ocal governnents pursuant to | aw.

(p) "Contract for reuse of a defense-related facility"
neans a contract with a duration of 2 or nore years for the
use of a facility for manufacturing, assenbling, fabricating,
research, devel opnent, or design of tangi bl e persona
property, but excluding any contract to provi de goods,

i mprovenents to real or tangi ble property, or services
directly to or for any particular mlitary base or
installation in this state. Such facility nust be | ocated
within a port, as defined in s. 313.21, and have been occupied
by a business entity that held a valid Departnent of Defense
contract or occupied by any branch of the Arnmed Forces of the
United States, within 1 year of any contract being executed
for the reuse of such facility. A contract for reuse of a
defense-related facility nmay not include any contract for
reuse of such facility for any Departnent of Defense contract
33
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1| for manufacturing, assenbling, fabricating, research

2 | devel opnent, or design

3 (gq) "Local financial support exenption option" neans

4] the option to exercise an exenption fromthe |ocal financial

5| support requirenent available to any applicant whose project
6|is located in a county designated by the Rural Econonic

7 | Devel opnent Initiative, if the county conmi ssioners of the

8| county in which the project will be |ocated adopt a resol ution
9| requesting that the applicant's project be exenpt fromthe

10 | local financial support requirenent. Any applicant that

11| exercises this option is not eligible for nore than 80 percent
12 | of the total tax refunds allowed such applicant under this

13 | section.

14 (2) GRANTING OF A TAX REFUND; ELI d BLE AMOUNTS. - -

15 (a) There shall be allowed, fromthe Econonic

16 | Devel opnent Trust Fund, a refund to a qualified applicant for
17 | the anmount of eligible taxes certified by the director

18 | seeretary which were paid by such qualified applicant. The

19 | total anmount of refunds for all fiscal years for each
20| qualified applicant shall be determ ned pursuant to subsection
21| (3). The annual anount of a refund to a qualified applicant
22 | shall be deternined pursuant to subsection (5).
23 (b) A qualified applicant nmay not be qualified for any
24 | project to receive nore than $5,000 tines the nunber of jobs
25| provided in the tax refund agreement pursuant to subparagraph
26| (4)(a)l. A qualified applicant may not receive refunds of nore
27 | than 25 percent of the total tax refunds provided in the tax
28 | refund agreenent pursuant to subparagraph (4)(a)l. in any
29 | fiscal year, provided that no qualified applicant nmay receive
30| nore than $2.5 nillion in tax refunds pursuant to this section
31| in any fiscal year.
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(c) A qualified applicant nmay not receive nore than
$7.5 mllion in tax refunds pursuant to this section in al
fiscal years.

(d) Contingent upon an annual appropriation by the
Legi sl ature, the director seeretary nay approve not nore than
the—tesser—of—$25—m+++or in tax refunds than e+ the anount
appropriated to the Economnic Devel opnent Trust Fund for tax
refunds, for a fiscal year pursuant to subsection (5) and s.
288. 095.

(e) For the first 6 nonths of each fiscal year, the
di rector seeretary shall set aside 30 percent of the anpunt
appropriated for refunds pursuant to this section by the
Legislature to provide tax refunds only to qualified
appl i cants who enploy 500 or fewer full-tinme enployees in this
state. Any unencunbered funds renmaini ng undi sbursed fromthis
set-aside at the end of the 6-nonth period nmay be used to
provide tax refunds for any qualified applicants pursuant to
this section.

(f) After entering into a tax refund agreenent
pursuant to subsection (4), a qualified applicant may receive
refunds fromthe Econom c Devel opnent Trust Fund for the
following taxes due and paid by the qualified applicant
beginning with the applicant's first taxable year that begins
after entering into the agreenent:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220.

3. Intangi bl e personal property taxes paid pursuant to
chapter 199.
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4. Energency excise taxes paid pursuant to chapter
221.

5. Excise taxes paid on docunents pursuant to chapter
201.

6. Ad valoremtaxes paid, as defined in s.
220.03(1)(a) on June 1, 1996.

However, a qualified applicant may not receive a tax refund
pursuant to this section for any anount of credit, refund, or
exenption granted such contractor for any of such taxes. If a
refund for such taxes is provided by the office bepartrent—of
Cormreree, which taxes are subsequently adjusted by the
application of any credit, refund, or exenption granted to the
gual i fied applicant other than that provided in this section
the qualified applicant shall reinburse the Econonic
Devel opnent Trust Fund for the amount of such credit, refund,
or exenption. A qualified applicant rmust notify and tender
payrment to the of fi ce Pepartrent—of—Conmeree within 20 days
after receiving a credit, refund, or exenption, other than
that provided in this section

(g) Any qualified applicant who fraudulently clains
this refund is liable for repaynent of the refund to the
Economi c Devel oprment Trust Fund plus a mandatory penalty of
200 percent of the tax refund which shall be deposited into
t he General Revenue Fund. Any qualified applicant who
fraudulently clains this refund conmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(h) Funds nmade avail abl e pursuant to this section may
not be expended in connection with the relocation of a
busi ness fromone community to another community in this state
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1| unless the Ofice of Tourism Trade, and Econom c Devel opnent
2 | deternines that without such rel ocation the business will nove
3| outside this state or determ nes that the business has a

4 | conpelling econonmic rationale for the relocation which creates
5| additi onal jobs.

6 (3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY

7 | DETERM NATI ON. - -

8 (a) To apply for certification as a qualified

9| applicant pursuant to this section, an applicant nust file an
10 | application with the office éivisten which satisfies the

11 | requi renents of paragraphs (b) and (e), paragraphs (c) and

12| (e), or paragraphs (d) and (e). An applicant may not apply for
13 | certification pursuant to this section after a proposal has

14 | been subnitted for a new Departnent of Defense contract, after
15| the applicant has made the decision to consolidate an existing
16 | Departnent of Defense contract in this state for which such

17 | applicant is seeking certification, or after the applicant has
18 | nade the decision to convert defense production jobs to

19 | nondef ense production jobs for which such applicant is seeking
20 | certification.
21 (b) Applications for certification based on the
22 | consolidation of a Departnent of Defense contract or a new
23 | Departnent of Defense contract nust be subnmitted to the office
24 | di-vistoen as prescribed by the office Pepartrwent—ef—Conmrerce
25| and nmust include, but are not limted to, the foll ow ng
26 | information:
27 1. The applicant's federal enployer identification
28 | nunber, the applicant's Florida sales tax registration nunber
29 | and a notarized signature of an officer of the applicant.
30 2. The permanent |ocation of the manufacturing,
31| assenbling, fabricating, research, devel oprment, or design
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1| facility in this state at which the project is or is to be

2| I ocat ed.

3 3. The Departnent of Defense contract nunbers of the
4| contract to be consolidated, the new Departnent of Defense

5] contract nunber, or the "RFP' nunber of a proposed Depart nent
6 | of Defense contract.

7 4. The date the contract was executed or is expected
8| to be executed, and the date the contract is due to expire or
9] is expected to expire.

10 5. The commencenent date for project operations under
11 | the contract in this state.

12 6. The nunber of full-tinme equivalent jobs in this

13 | state which are or will be dedicated to the project during the
14 | year and the average wage of such jobs.

15 7. The total nunber of full-tinme equival ent enpl oyees
16 | enpl oyed by the applicant in this state.

17 8. The percentage of the applicant's gross receipts
18 | derived from Departnment of Defense contracts during the 5

19 | taxabl e years imedi ately preceding the date the application
20| is submtted

21 9. The anount of:

22 a. Taxes on sales, use, and other transactions paid
23 | pursuant to chapter 212;

24 b. Corporate incone taxes paid pursuant to chapter

25 | 220;

26 c. Intangible personal property taxes paid pursuant to
27 | chapter 199;

28 d. Energency excise taxes paid pursuant to chapter

29 | 221;

30 e. Excise taxes paid on docunents pursuant to chapter
31| 201; and
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1 f. Ad valoremtaxes paid

2

3| during the 5 fiscal years immedi ately preceding the date of

4| the application, and the projected anounts of such taxes to be
5] due in the 3 fiscal years imediately follow ng the date of

6 | the application.

7 10. The estimted anmount of tax refunds to be cl ai ned
8| in each fiscal year

9 11. A brief statenent concerning the applicant's need
10| for tax refunds, and the proposed uses of such refunds by the
11 | applicant.

12 12. A resolution adopted by the county commi ssioners
13| of the county in which the project will be |ocated, which

14 | reconmends the applicant be approved as a qualified applicant,
15| and which indicates that the necessary comrtnents of |oca

16 | financial support for the applicant exist. Prior to the

17 | adoption of the resolution, the county comr ssion nay review
18 | the proposed public or private sources of such support and

19 | determi ne whether the proposed sources of |ocal financial
20 | support can be provided or, for any applicant whose project is
21| located in a county designated by the Rural Econonic
22 | Devel opnent Initiative, a resolution adopted by the county
23 | conmmi ssioners of such county requesting that the applicant's
24 | project be exenpt fromthe | ocal financial support
25 | requirenent.
26 13. Any additional information requested by the office
27 | di-vision
28 (c) Applications for certification based on the
29 | conversion of defense production jobs to nondefense production
30| jobs nust be subnitted to the office divistoen as prescribed by
31
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1| the office Pepartwent—of—Commeree and nust include, but are
2| not limted to, the followi ng information

3 1. The applicant's federal enployer identification

4 | nunber, the applicant's Florida sales tax registration nunber
5] and a notarized signature of an officer of the applicant.

6 2. The permanent |ocation of the manufacturing,

7 | assenbling, fabricating, research, devel opnent, or design

8| facility in this state at which the project is or is to be

9| I ocat ed.

10 3. The Departnent of Defense contract nunbers of the
11 | contract under which the defense production jobs will be

12 | converted to nondefense production jobs.

13 4. The date the contract was executed, and the date
14 | the contract is due to expire or is expected to expire, or was
15 | cancel ed.

16 5. The commencenent date for the nondefense production
17 | operations in this state.

18 6. The nunber of full-tinme equivalent jobs in this
19 | state which are or will be dedicated to the nondefense
20 | production project during the year and the average wage of
21 | such j obs.
22 7. The total nunber of full-tinme equival ent enpl oyees
23 | enpl oyed by the applicant in this state.
24 8. The percentage of the applicant's gross receipts
25| derived from Departnent of Defense contracts during the 5
26 | taxabl e years imediately preceding the date the application
27 | is submtted
28 9. The anount of:
29 a. Taxes on sales, use, and other transactions paid
30 | pursuant to chapter 212;
31
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b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;

e. Excise taxes paid on docunents pursuant to chapter
201; and

f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

10. The estimted anmount of tax refunds to be clai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
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project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(d) Applications for certification based on a contract
for reuse of a defense-related facility nust be submitted to
the office divisiton as prescribed by the of fi ce Pepartrent—of
Comreree and nust include, but are not limted to, the
followi ng information:

1. The applicant's Florida sales tax registration
nunber and a notarized signature of an officer of the
appl i cant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opnent, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The business entity holding a valid Departnment of
Def ense contract or branch of the Armed Forces of the United
States that previously occupied the facility, and the date
such entity last occupied the facility.

4. A copy of the contract to reuse the facility, or
such alternative proof as nay be prescribed by the office
departwent that the applicant is seeking to contract for the
reuse of such facility.

5. The date the contract to reuse the facility was
executed or is expected to be executed, and the date the
contract is due to expire or is expected to expire.

6. The commencenent date for project operations under
the contract in this state.
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1 7. The nunber of full-tinme equivalent jobs in this

2| state which are or will be dedicated to the project during the
3| year and the average wage of such jobs.

4 8. The total nunber of full-tine equival ent enpl oyees
5| enpl oyed by the applicant in this state.

6 9. The anount of:

7 a. Taxes on sales, use, and other transactions paid

8 | pursuant to chapter 212

9 b. Corporate incone taxes paid pursuant to chapter

10 | 220.

11 c. Intangible personal property taxes paid pursuant to
12 | chapter 199.

13 d. Energency excise taxes paid pursuant to chapter

14 | 221.

15 e Exci se taxes paid on docunents pursuant to chapter
16 | 201.

17 f. Ad valoremtaxes paid during the 5 fiscal years

18 | imedi ately preceding the date of the application, and the

19 | projected anobunts of such taxes to be due in the 3 fisca
20| years immrediately follow ng the date of the application
21 10. The estimted anmount of tax refunds to be cl ai ned
22| in each fiscal year
23 11. A brief statenent concerning the applicant's need
24 | for tax refunds, and the proposed uses of such refunds by the
25 | appli cant.
26 12. A resolution adopted by the county commi ssioners
27 | of the county in which the project will be |ocated, which
28 | recommends the applicant be approved as a qualified applicant,
29 | and which indicates that the necessary conmitnents of |oca
30| financial support for the applicant exist. Prior to the
31| adoption of the resolution, the county conmi ssion nmay revi ew
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1| the proposed public or private sources of such support and

2 | determ ne whet her the proposed sources of |ocal financial

3 | support can be provided or, for any applicant whose project is
4] located in a county designated by the Rural Economc

5| Devel opnent Initiative, a resolution adopted by the county

6 | conmmi ssi oners of such county requesting that the applicant's
7 | project be exenpt fromthe |local financial support

8 | requirenent.

9 13. Any additional information requested by the office
10 | ehi~visioen

11 (e) To qualify for review by the office ¢ivisiof, the
12 | application of an applicant nust, at a minimm establish the
13| following to the satisfaction of the office diviston

14 1. The jobs proposed to be provided under the

15 | application, pursuant to subparagraph (b)6. or subparagraph
16| (c)6., nmust pay an estinmated annual average wage equaling at
17 | l east 115 percent of the average wage in the area where the
18 | project is to be | ocated.

19 2. The consolidation of a Departnent of Defense

20| contract nmust result in a net increase of at |east 25 percent
21| in the nunber of jobs at the applicant's facilities in this
22 | state or the addition of at |east 80 jobs at the applicant's
23| facilities in this state.

24 3. The conversion of defense production jobs to

25 | nondef ense production jobs nmust result in net increases in

26 | nondef ense enploynent at the applicant's facilities in this
27 | state.

28 4. The Departnent of Defense contract cannot allow the
29 | business to include the costs of relocation or retooling in
30| its base as allowable costs under a cost-plus, or sinmlar

31| contract.
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5. A business unit of the applicant nust have derived
not less than 70 percent of its gross receipts in this state
from Departnent of Defense contracts over the applicant's | ast
fiscal year, and nust have derived not | ess than 80 percent of
its gross receipts in this state from Departnent of Defense
contracts over the 5 years preceding the date an application
is subnitted pursuant to this section. This subparagraph does
not apply to any application for certification based on a
contract for reuse of a defense-related facility.

6. The reuse of a defense-related facility nmust result
in the creation of at |east 100 jobs at such facility.

(f) Each application neeting the requirenents of
par agraphs (b) and (e), paragraphs (c) and (e), or paragraphs
(d) and (e) nust be subnmitted to the office divistoen for a
determ nation of eligibility. The office dvistoen shal
review, evaluate, and score each application based on, but not
limted to, the following criteria:

1. Expected contributions to the state strategic
econom ¢ devel opnent plan adopted by Enterprise Florida, |nc.
taking into account the extent to which the project
contributes to the state's high-technol ogy base, and the
| ong-terminpact of the project and the applicant on the
state's econony.

2. The economic benefit of the jobs created or
retained by the project in this state, taking into account the
cost and average wage of each job created or retained, and the
potential risk to existing jobs.

3. The anount of capital investnent to be nade by the
applicant in this state.

4. The local commtnent and support for the project
and appli cant.
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1 5. The inpact of the project on the | ocal conmunity,

2| taking into account the unenploynent rate for the county where
3| the project will be |ocated.

4 6. The dependence of the |ocal community on the

5| defense industry.

6 7. The inpact of any tax refunds granted pursuant to

7| this section on the viability of the project and the

8| probability that the project will occur in this state if such
9] tax refunds are granted to the applicant, taking into account
10 | the expected | ong-termconmitnent of the applicant to econonic
11| growth and enploynent in this state.

12 8. The length of the project, or the expected

13| long-termconmmitnent to this state resulting fromthe project.
14 (g) The office ¢ivision shall forward its witten

15| findings and eval uation on each application neeting the

16 | requi renents of paragraphs (b) and (e), paragraphs (c) and

17| (e), or paragraphs (d) and (e) to the director seecretary

18 | within 60 cal endar days of receipt of a conplete application
19 | The office divistoen shall notify each applicant when its
20| application is conplete, and when the 60-day period begins. In
21| its witten report to the director seeretary, the office
22 | di-viston shall specifically address each of the factors
23 | specified in paragraph (f), and shall nmake a specific
24 | assessnent with respect to the mni numrequirenents
25 | established in paragraph (e). The office ¢ivision shal
26 | include in its report projections of the tax refund clains
27 | that will be sought by the applicant in each fiscal year based
28 | on the information submtted in the application
29 (h) Wthin 30 days after receipt of the office's
30 | divistoen—s findings and eval uation, the director seeretary
31| shall enter a final order that either approves or disapproves

46
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 SB 886
28-481B-99

1| an application. The decision nust be in witing and provide

2| the justifications for either approval or disapproval. If

3| appropriate, the director seetretary shall enter into a witten
4 | agreenent with the qualified applicant pursuant to subsection
51 (4).

6 (i) The director seeretary may not enter any fina

7| order that certifies any applicant as a qualified applicant

8 | when the value of tax refunds to be included in that fina

9 | order exceeds the available anbunt of authority to enter fina
10| orders as deternined in s. 288.095(3) aggregate—afpunt—of—tax
11 | refunds—foer—aH—oauattetd—apptcants—projectetd—by—the—diviston
12 | in—any—fisecal—year—exceeds—thetesser—of—$25mtHon—-or—the

13 | areunt—appropriated—for—tax—+efunds—tor—that—isecat—year. A
14 | final order that approves an application nust specify the

15 | maxi mum amount of a tax refund that is to be available to the
16 | contractor in each fiscal year and the total anpbunt of tax

17 | refunds for all fiscal years.

18 (j) This section does not create a presunption that an
19 | applicant should receive any tax refunds under this section
20 (4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND
21 | AGREEMENT. - -
22 (a) A qualified applicant shall enter into a witten
23| agreenent with the office depart+rent contai ning, but not
24| limted to, the follow ng:
25 1. The total nunber of full-tinme equivalent jobs in
26 | this state that are or will be dedicated to the qualified
27 | applicant's project, the average wage of such jobs, the
28 | definitions that will apply for nmeasuring the achi evenent of
29 | these terns during the pendency of the agreenent, and a tine
30 | schedul e or plan for when such jobs will be in place and
31| active in this state. This information nust be the sanme as the
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information contained in the application subnmitted by the
contractor pursuant to subsection (3).

2.  The maxi nrum anmount of a refund that the qualified
applicant is eligible to receive in each fiscal year

3. An agreenent with the office departrent al |l owi ng
the office departwent to review and verify the financial and
personnel records of the qualified applicant to ascertain
whet her the qualified applicant is conplying with the
requi renments of this section

4. The date after which, each fiscal year, the
qgualified applicant nay file an annual claimpursuant to
subsection (5).

5. That local financial support shall be annually
avail able and will be paid to the Econoni c Devel opnent Trust
Fund.

(b) Conpliance with the ternms and conditions of the
agreenent is a condition precedent for receipt of tax refunds
each year. The failure to conply with the terns and conditions
of the agreenent shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a
gual i fi ed applicant by the director seecretary.

(c) The agreenent shall be signed by the director
seeretary and the authorized officer of the qualified
appl i cant.

(d) The agreenent nust contain the follow ng | egend,
clearly printed on its face in bold type of not less than 10
poi nt s:

"This agreenment is neither a general obligation
of the State of Florida, nor is it backed by
48
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the full faith and credit of the State of

Fl orida. Paynent of tax refunds are conditioned
on and subject to specific annua

appropriations by the Florida Legislature of
funds sufficient to pay amounts authorized in
S. 288.1045 s—288364, Florida Statutes."

(5) ANNUAL CLAI M FOR REFUND FROM A QUALI FI ED DEFENSE
CONTRACTOR. - -

(a) Qualified applicants who have entered into a
witten agreenent with the office departfent pursuant to
subsection (4) and who have entered into a valid new
Departnent of Defense contract, commenced the consolidation of
a Departnent of Defense contract, comenced the conversion of
def ense production jobs to nondefense production jobs or who
have entered into a valid contract for reuse of a
defense-related facility nmay apply once each fiscal year to
the offi ce Pepartwent—of—Comreree for tax refunds. The
application nust be nade on or after the date contained in the
agreenent entered into pursuant to subsection (4) and nust
include a notarized signature of an officer of the applicant.

(b) The claimfor refund by the qualified applicant
nmust include a copy of all receipts pertaining to the paynent
of taxes for which a refund is sought, and data related to
achi eving each performance itemcontained in the tax refund
agreenent pursuant to subsection (4). The anbunt requested as
a tax refund may not exceed the anmount for the fiscal year in
the witten agreenent entered pursuant to subsection (4).

(c) A tax refund may not be approved for any qualified
appl i cant unless local financial support has been paid to the
Econoni c Devel oprment Trust Fund in that fiscal year. |If the
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| ocal financial support is |ess than 20 percent of the
approved tax refund, the tax refund shall be reduced. The tax
refund paid may not exceed 5 tines the local financial support
received. Funding fromlocal sources includes tax abatenent
under s. 196.1995 provided to a qualified applicant. The
anmount of any tax refund for an applicant approved under this
section shall be reduced by the anmbunt of any such tax
abatenent, and the linmtations in subsection (2) and paragraph
(3)(h) shall be reduced by the anmount of any such tax
abatenent. A report listing all sources of the |ocal financial
support shall be provided to the office éivistenr when such
support is paid to the Econom ¢ Devel opnent Trust Fund.

(d) The director seeretary, with assistance fromthe
of fi ce diviston, the Departnent of Revenue, and the Departnent
of Labor and Enpl oynent Security, shall deternine the anopunt
of the tax refund that is authorized for the qualified
applicant for the fiscal year in a witten final order within
30 days after the date the claimfor the annual tax refund is
received by the office bepartrent—ef—Conmerce

(e) The total anopunt of tax refunds approved by the
di rector seeretary under this section in any fiscal year may
not exceed the anpunt appropriated to the Econom c Devel opnent
Trust Fund for such purposes for the fiscal year. |If the
Legi sl ature does not appropriate an anount sufficient to
satisfy projections by the office division for tax refunds in
a fiscal year, the director seeretary shall, not later than
July 15 of such year, determine the proportion of each refund
cl ai m whi ch shall be paid by dividing the anobunt appropriated
for tax refunds for the fiscal year by the projected tota
anmount of refund clains for the fiscal year. The anount of
each claimfor a tax refund shall be nultiplied by the
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1| resulting quotient. If, after the paynent of all such refund
2| clains, funds remain in the Econom ¢ Devel opnent Trust Fund

3| for tax refunds, the director seeretary shall recalculate the
4 | proportion for each refund claimand adjust the amount of each
5| clai maccordingly.

6 (f) Upon approval of the tax refund pursuant to

7 | paragraphs (c) and (d), the Conptroller shall issue a warrant
8| for the anmount included in the final order. In the event of

9 | any appeal of the final order, the Conptroller may not issue a
10 | warrant for a refund to the qualified applicant until the

11 | conclusion of all appeals of the final order

12 (g) A prorated tax refund, less a 5 percent penalty,
13 | shall be approved for a qualified applicant provided all other
14 | applicabl e requirenents have been satisfied and the applicant
15| proves to the satisfaction of the director that it has

16 | achieved at | east 80 percent of its projected enpl oynent.

17 (6) ADM NI STRATION. - -

18 (a) The office may departwent—shatH adopt rul es

19 | pursuant to chapter 120 for the administration of this

20 | secti on.

21 (b) The office departwent may verify information

22 | provided in any claimsubnmitted for tax credits under this

23| section with regard to enpl oynent and wage | evels or the

24 | paynent of the taxes with the appropriate agency or authority
25| i ncluding the Departnent of Revenue, the Departnent of Labor
26 | and Enpl oynent Security, or any |ocal governnment or authority.
27 (c) To facilitate the process of nonitoring and

28 | auditing applications nmade under this program the office

29 | departrwent may provide a list of qualified applicants to the
30 | Departnent of Revenue, the Departnent of Labor and Enpl oynent
31| Security, or to any |ocal governnment or authority. The office
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1 | departrwent may request the assistance of said entities with

2| respect to nonitoring the paynent of the taxes listed in

3 | subsection (2).

4 (d) By Decenber 1 of each year, the office departrent
5] shall submt a conplete and detailed report to the Governor

6 | the President of the Senate, and the Speaker of the House of

7 | Representatives of all tax refunds paid under this section

8 | includi ng anal yses of benefits and costs, types of projects

9 | supported, enploynent and i nvestnent created, geographic

10 | distribution of tax refunds granted, and mnority business

11| participation. The report nust indicate whether the noneys
12 | appropriated by the Legislature to the qualified applicant tax
13 | refund program were expended in a prudent, fiducially sound
14 | manner.

15 (7) EXPIRATION. --An applicant nay not be certified as
16 | qualified under this section after June 30, 2004 1999.

17 Section 16. Paragraph (b) of subsection (4) of section
18 | 288. 106, Florida Statutes, 1998 Supplenent, is anended to

19 | read:

20 288.106 Tax refund programfor qualified target

21 | i ndustry busi nesses. --

22 (4) APPLI CATI ON AND APPROVAL PROCESS. - -

23 (b) To qualify for review by the office, the

24 | application of a target industry business nust, at a m ni mum
25| establish the following to the satisfaction of the office:

26 1. The jobs proposed to be provided under the

27 | application, pursuant to subparagraph (a)4., nust pay an

28 | estimated annual average wage equaling at |east 115 percent of
29 | the average private sector wage in the area where the business
30| is to be located or the statewide private sector average wage.
31| The office may wai ve this average wage requi renent at the
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request of the | ocal governing body recommendi ng the project
and Enterprise Florida, Inc. The wage requirenent nay only be
wai ved for a project located in a brownfield area designated
under s. 376.80 or in a rural city or county or in an
enterprise zone and only when the nerits of the individua
project or the specific circunstances in the community in
relationship to the project warrant such action. |If the |loca
governi ng body and Enterprise Florida, Inc., nake such a
reconmendation, it nmust be transmitted in witing and the
specific justification for the wai ver recomendati on nust be
explained. |If the director elects to waive the wage
requi rement, the waiver nust be stated in witing and the
reasons for granting the waiver nust be expl ai ned.

2. The target industry business's project nust result
in the creation of at |least 10 jobs at the steh project and,
i f an expansi on of an existing business, nust result in a net

i ncrease in enploynent of not |less than 10 percent at the

busi ness. Notwi thstanding the definition of the term

expansi on of an existing business" under paragraph (2)(g), at

the request of the |ocal governing body recomendi ng the

project and Enterprise Florida, Inc., the office may define an

expansi on of an existing business" in a rural nunicipality, a

rural county, or an enterprise zone as the expansion of a

business resulting in a net increase in enploynent of |ess

than 10 percent at the business, if the nerits of the

i ndi vidual project or the specific circunstances in the

community in relationship to the project warrant the action

If the | ocal governing body and Enterprise Florida, Inc., make

a request, it nust be transnmitted in witing and the specific

justification for the request nust be explained. |If the

director elects to accept a request, the el ection nust be
53
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stated in witing and the reason for granting the request nust

be expl ai ned.

3. The business activity or product for the
applicant's project is within an industry or industries that
have been identified by the office to be high-val ue-added
i ndustries that contribute to the area and to the econormic
growh of the state and that produce a higher standard of
living for citizens of this state in the new gl obal econony or
that can be shown to nake an equivalent contribution to the
area and state's econonic progress. The director nust approve
requests to waive the wage requirenent for brownfield areas
desi gnated under s. 376.80 unless it is denonstrated that such
action is not in the public interest.

Section 17. Subsection (1) of section 288.1221,

Fl orida Statutes, is anended to read:

288. 1221 Legislative intent.--

(1) It is the intent of the Legislature to establish a
public-private partnership to provide policy direction to and
technical expertise in the pronotion and marketing of the
state's tourismattributes. The Legislature further intends to
authorize this partnership to recomend the tenets of an
i ndustry standard 4-year 5—yeatr marketing plan for an annua
mar keting plan for tourismpronotion and recomend a
conpar abl e organi zational structure to carry out such a plan
The Legislature intends to have such a plan funded by that
portion of the rental car surcharge annually dedicated to the
Tourism Pronotional Trust Fund, pursuant to s. 212.0606, and
by the tourismindustry. The Legislature intends that the
exercise of this authority by the public-private partnership
shall take into consideration the recomendati ons nade to the
1992 Legislature in the report subnmitted by the Florida
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1| Tourism Conmi ssion created pursuant to chapter 91-31, Laws of
2| Florida.

3 Section 18. Subsection (2) of section 288.1222,

4| Florida Statutes, is anended to read:

5 288.1222 Definitions.--For the purposes of ss.

6 | 288. 017, 288.121-288.1226, and 288.124, the term

7 (2) "Tourist" nmeans any person who participates in

8| trade or recreation activities outside the county eeuntry of
9| his or her permanent residence or who rents or |eases

10 | transient living quarters or acconmnpbdati ons as described in s.
11| 125.0104(3) (a).

12 Section 19. Subsection (3) is added to section

13 | 288.9618, Florida Statutes, to read:

14 288.9618 M croenterprises.--

15 (3) Not nore than 15 percent of the funds appropriated
16 | each fiscal year for activities under this section may be used
17 | for adnministrative expenses of the Ofice of Tourism Trade,
18 | and Econoni c Devel opnent or for administrative expenses of the
19 | organi zation with which the office contracts under this

20 | secti on.

21 Section 20. This act shall take effect July 1, 1999.
22
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2 SENATE SUMVARY

3 Aut horizes the Ofice of Tourism Trade, and Econom c
Devel opnent to_ inplenment a one-stop permt _ registry, .

4 subject to legislative appropriation, RequireS the Ofice
of Tourism Trade, and Econom ¢ Devel opnent to informthe

5 Legi sl ature when it experiences problens in naking
fundi ng disbursenents in a tinmely nanner. RequireS the

6 Secretary of State to create and maintain a |ist of.

urisdictions that do not provide adequate recognition of

7 | orida noney judgnents for purposes of the Uniform
Recognition of Foreign Mney Judgnents Act. Revises the

8 criteria ﬂovernln e |9|b|||ty of busi nesses for the
Urban H gh-Crine Area Job Tax Credit Program and the

9 Rural Job Tax Credit Program Creates the Florida
I nternational Archive and Repository within the i

10 Departnent of State for the preservation of those public
records, nmmnuscripts, international judgnents, and al

11 other public matters considered relevant to internationa
i ssues.  Prescribes specific information regarding

12 activities and acconplishnments that nust beé reported
annually_by Florida's foreign offices. Provides that the

13 prohi bitioh agai nst contracting with entities that have
request ed con |dent|aI|tY of céertain econon c devel opnent

14 i nformati on does not app to a public officer or )
enpl oyee or  econom c_devel opnent a?enc enployee acting

15 in an"official capacity. CaPs the total anpbunt of the
state share of tax refunds that may be approved for a

16 single fiscal year under_ certain econom c devel opnent
incentive prograns. Requires Enterprise Florida, Inc., to

17 devel op reporfs, strategies, or plans relating to the
integration of international trade and reversé ]

18 inveStnent, the pronotion of foreign direct investnent in
Fl orida, econom c opportunities asSociated with a free

19 Cuba, and the econom ¢ devel opnent potential of the

20 bi ot echnol ogy and heal th technol ogy industri es.
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